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INTRODUCTION 
On January 28, 2019, the Committee on For-Hire Vehicles, chaired by Council Member Ruben Diaz Sr., will conduct a hearing on Int. No. 1302, a Local Law to amend the administrative code of the city of New York, in relation to establishing a minimum base rate for trips dispatched by high-volume for-hire services in the congestion zone, Int. No. 1319,  a Local Law to amend the administrative code of the city of New York, in relation to distress signals for passengers in taxicabs, street hail liveries, and Int. No. 967, a Local Law to amend the administrative code of the city of New York, in relation to panic buttons for drivers of taxicabs, street hail liveries and for-hire vehicles. The Committee expects to hear testimony from representatives of the Taxi and Limousine Commission (TLC), the taxi and for-hire vehicle industry, as well as other interested stakeholders and advocates.
BACKGROUND 

The taxi and for-hire vehicle sectors have gone through significant changes in the last several years as technological innovations have altered the traditional way people signaled taxis and have arranged for-hire vehicle trips. Today, application-based technologies allow passengers to have fast, reliable, and on-demand service at the click of a button. While this industry is regulated under TLC’s licensing requirements to operate as for-hire vehicles, the app-based sector’s rapid growth over the past several years has raised some issues that some argue need to be addressed.
Growth in the FHV Sector
The advances in smartphone technology have led to the development of the so-called “sharing economy”—which links consumers to peers providing a service, such as transportation or lodging—resulted in a new model of non-professional drivers offering passengers transportation in their own vehicles, often known as ridesharing.
 It was in this context that Uber, Lyft and other app-based companies first entered the New York City market. These companies did not fit into the City’s comprehensive regulatory scheme for taxis and for-hire vehicles, which generally prohibited ridesharing, since the City requires drivers to have a TLC license, receive regular drug testing, and pass a background check, and have vehicles licensed by TLC.
 Further, vehicles used for pre-arranged transportation services must be affiliated with a base, inspected, and adhere to certain safety requirements.
 
Now, companies that may operate a ridesharing service in other jurisdictions are regulated by the TLC in New York City. In 2014, app-based companies agreed with the TLC to license drivers and open bases under the black car designation due to the fact that more than 90 percent of their transactions are non-cash.
 Traditionally, black car companies served business clients; however, as many new providers choose to operate as black car services, this sector exploded in growth and now caters to a much larger number and variety of customers.
 
Since 2014, there has been a dramatic increase in the use of app-based FHVs in the City. App-based FHV trips grew 800 percent from 2014 to 2017, from 20 to 160 million annual trips.
 In May 2018, almost 18.5 million trips were dispatched by high-volume FHV companies, more than six times the trip volume in May 2015.
 As of July 2018, over 78,000 vehicles were affiliated with high volume FHV bases, up from about 12,500 in January 2015. These bases can also dispatch to any licensed FHV in their vehicle class (i.e., black car) that is not affiliated with their base.
 Significantly, drivers were dispatched to almost 18.5 million trips per month for high-volume FHV bases in May 2018—twice as many trips as the yellow taxi industry—in 76,000 vehicles, or six times as many FHVs as taxis. App-based FHVs now providing over 575,000 trips a day during the week and nearly 675,000 trips on the weekend.
 As of May 2018, app-based FHV trips have increased by 520,000 trips per day compared to May 2015. 
In response to the growth in the FHV industry, in 2018 the Council passed Local Law 149 in relation to the licensing and regulation of high-volume for-hire transportation services. The legislation created a new license for providing high-volume for-hire service in the City, which would only impact for-hire services that dispatch 10,000 or more trips per day. The new license requires applicants to: (i) submit a business plan, (ii) comply with any requirement of the Taxi and Limousine Commission to assess the impact of the service on the environment, (iii) provide a description of all deductions (such as commissions and lease fees) it proposes to charge for-hire vehicle owners or drivers as well as estimates of gross hourly earnings of drivers, and (iv) provide detailed trip and revenue data. The legislation also set a $10,000 per day penalty for operating a high-volume for-hire service without a valid TLC license.

Unlike the 13,587 yellow taxicabs that operate in New York City,
 FHV’s currently do not have a set minimum base rate and companies can charge customers whatever they want. In contrast, taxicabs have an initial charge of $2.50, plus .50 cents per one-fifth of a mile or per sixty seconds in slow traffic or when the vehicle is stopped.
 A report released in 2017 by the Independent Drivers Guild, an organization that represents for-hire vehicle drivers in the city, found that 57% of drivers identified their household income as less than $50,000/year, with 22% of reporting household earning of less than $30,000 per year.
 Another 56% reported that were paid less than $150 before business expenses were accounted.
 
In an effort to address FHV driver earnings, the Council passed Local Law 150, in relation to establishing minimum payments to for-hire vehicle drivers and authorizing the establishment of minimum rates of fare. The legislation requires the TLC to establish minimum payment standards for trips dispatched by high-volume for-hire services. The legislation also requires TLC to study payments to for-hire vehicle drivers for trips not dispatched by high-volume for-hire services and authorizes TLC to establish minimum payments for such trips. Such subdivision d would require TLC to determine whether to establish minimum rates of fare charged by vehicles licensed by TLC. In December 2018, TLC adopted rules that would set a minimum pay standard for FHV drivers.
 The new rules take effect in February of this year and call for a net pay of $17.22 an hour after expenses.
   

Congestion in the Central Business District

Local Law 75 of 2015 required the TLC to conduct a study on how growth in the taxi and FHV industries had impacted traffic, air quality, noise, and public health. In January 2016, the City released its For-Hire Vehicle Transportation Study (“FHV Study”).
 The study found that traffic congestion in the Manhattan central business district (“CBD”) had gotten worse over the preceding five years, with average vehicle speeds falling nearly 10% in the preceding two years.
 Worsening congestion not only has implications for personal vehicle drivers, taxi and FHV drivers and passengers, but also on bus speeds, businesses and individuals who rely on the delivery of goods via trucks.
 The study found that the recent decrease in vehicle speeds was caused primarily “by increased freight movement, construction activity, and population growth.”
 While all vehicle trips played a role in congestion, the study determined that app-based FHV services were not contributing to the increased traffic congestion in the CBD because “increases in e-dispatch trips [were] largely substituting for yellow taxi trips.”

State Law Congestion Surcharge Requirements
On March 31, 2018, Governor Cuomo and the State Legislature reached a budget agreement that included a congestion pricing surcharge that would apply to all passenger trips in taxi and for-hire vehicles that begin, end or go through Manhattan’s CBD south of 96th street to help fund repairs and improvements to the subway system.
  The new surcharges took effect January 1, 2019.  It is anticipated that new congestion pricing surcharge will annually generate approximately $400 million.
  

State law provides detailed procedures governing the surcharge’s application and operation.
 The law imposes a surcharge on all taxi and for-hire vehicle trips beginning and ending within the state of New York that originate in, terminate in or pass through Manhattan south of 96th street (the “congestion zone”), requiring a surcharge of $2.75 for trips provided by for-hire vehicles, $2.50 for trips provided by taxis and $0.75 per passenger in vehicles providing shared rides.
 Transportation services provided by or on behalf of the Metropolitan Transportation Authority (“MTA”), including paratransit services, are exempt from the surcharge requirements.
 State law also places liability for the payment of the surcharge upon the entity dispatching for-hire vehicles, taxi owners and street hail livery bases; requires that surcharge amounts be passed on to passengers through a charge separately displayed on receipts; and mandates that local regulatory agencies (such as TLC) adjust their authorized fares to include the congestion surcharge.
 Every person liable for the surcharge must register with the Commissioner of the New York State Department of Taxation and Finance (“NYSDTF”), who may refuse or suspend such registration for failure to pay amounts due under the surcharge program.

The State law provides detailed regulations for the payment and collection of the congestion surcharge that include: 
· Amounts due pursuant to the congestion surcharge program are to be transmitted from liable transportation providers directly to the NYSDTF. 
· Every person liable for the surcharge must file a monthly return with the commissioner, which is to include information on the number of pooled passengers and trips provided along with payment of the total surcharge amount due as a result of such service.

· Payment is due to the NYSDTF on the date specified for the filing of the monthly return regardless of whether an accurate return is filed, and the Commissioner of NYSDTF may require that surcharge amounts are paid electronically.
 
· Absent a showing of reasonable cause, non-payment will result in a penalty equal to 200% of the surcharge due.
 
The State’s corporate tax administration procedures apply as to the administration of the surcharge.
 Amounts collected will be deposited into the subway action plan, outer borough transportation and general transportation accounts of the New York City transportation assistance fund.
 

The State law further requires cooperation by local regulatory agencies (such as TLC) in obtaining information related to carrying out the congestion surcharge.
 Local regulatory agencies must assist the commissioner in obtaining and updating the names and addresses of all vehicle owners, operators and drivers permitted by such agency, along with their agents and any other persons or entities licensed by the agency. Local agencies must also provide to the Commissioner of NYSDTF all records accounting for any for-hire transportation services provided by any licensed person or entity.

TLC Proposed Rules
On October 4, 2018, TLC published proposed rules to implement the State law requirement that medallion owners and for-hire vehicle bases collect the congestion surcharge.
 The rules adjust TLC’s authorized metered and flat-rate fares to include the surcharge, as required by the State law.
 Many of the rules implementing the congestion surcharge mirror those implementing the existing MTA tax, including with regard to procedures for taxi medallion owners to collect surcharges from driver lessees, requirements that street hail livery (“SHL”) bases and taximeter licensees adjust taximeters to collect surcharges from passengers and procedures for SHLs to deduct surcharge amounts from credit, debit or cash payments due to drivers. The rules create a new definition for a “shared ride,” which is defined as a trip that a passenger requests “with the understanding that it may be shared with other passengers who are independently charged,” and adjust trip record requirements to include reporting on whether a passenger requested a shared ride. The rules also mandate that technology system providers adjust their systems to apply the congestion surcharge and collect data on the date, time and location of the point at which a vehicle enters the congestion zone. Finally, TLC’s rules provide for a $50 per occurrence fine for taxi, SHL and for-hire vehicle drivers that do not charge the congestion surcharge to a passenger or transmit the surcharge collected to the person or entity liable for remitting the surcharge to the NYSDTF. 
Industry Concerns

Drivers in both the taxi and for-hire industries are concerned that the surcharge will hurt service.
  When passengers hail a  taxis or  SHLs they pay a $.50 surcharge to the MTA that is applied to all trips that originate the City and end in either the City or one of the seven MTA counties, which include Dutchess, Nassau, Orange, Putnam, Rockland, Suffolk, Westchester.
 In addition, when passengers hail a taxi or SHL they also pay a $.30 surcharge to fund the taxi improvement fund.
   The addition of a new surcharge comes at a time when both industries are facing increasing competition and financial hardship.
  

Since the surcharge was approved by the State, questions have been raised about how the surcharge will be collected by app-based for-hire vehicles and the role that the TLC will have in its implementation.
 Some argue that unlike metered taxis, for-hire vehicles are not equipped with the necessary technology that would allow them to accurately collect the surcharge and, as such, are expected to self-report.
 Additionally, there are concerns that app-based companies would just take the surcharge out of drivers pay. 

Legal Challenge
In response to a lawsuit brought by cabdrivers, In December a New York State Supreme Court Judge issued a ruling that temporarily prevented the congestion pricing surcharge from taking effect.
 The Judge gave both parties until January 31st to present additional arguments on their position.
  The ruling potentially costs the MTA approximately $1 million in uncollected fees per day.
   
Safety in FHV’s 

With the explosive growth in the FHV industry come questions about safety, both for drivers and passengers. Nationally, at least 103 Uber drivers were accused of either sexually assaulting or abusing their passengers between 2015 and 2018.
 Locally, there have been numerous incidents of FHV drivers being accused of abusing or assaulting their passengers. According to the TLC, over the course of a 13 month period between 2014 and 2015, approximately 121 commission licensed drivers were cited for engaging in behavior that was described as the “use or threat of physic
al force.”
 More recently, in October 2018, a driver was arrested for kidnapping and groping a woman and driving her from Manhattan to Connecticut instead of her original destination.
 In November 2018 a passenger accused a driver of verbal assault for spewing homophobic remarks and dragging him while he exited the vehicle.
 
However, FHV drivers are also vulnerable to attacks and some argue that drivers may be at greater risk than the riding population of being victims of a crime and that taxi drivers and chauffeurs were over 20 times more likely to be murdered on the job than workers of other professions.
 
 In March 2018, two FHV drivers were assaulted on the same day, with one of them being stabbed by a passenger.
  Two days before this attack, a livery driver was robbed and shot seven times in The Bronx.
 

Panic Buttons in Taxis and FHV’s

The safety concerns have led to suggestions that taxis and for-hire vehicles should have panic buttons or distress signals installed in the vehicles. In 2016, Washington, DC was the first municipality in the United States to require the installation of silent alarm panic buttons in taxis as a condition of license renewal.
 In May 2018, Uber began a pilot program in some markets that would allow riders to directly link to 911 from their app.
 New York was not one of the markets chosen for the pilot. The seven markets chosen by Uber for the pilot were Denver, Colorado, Charleston, South Carolina, Naples, Florida, Louisville, Kentucky, and the cities of Nashville, Chattanooga, and Tri-Cities in Tennessee.
 
ANALYSIS OF INT. NO. 1302


Int. No. 1302 would amend section 19-549 of the administrative code and require that the TLC establish a minimum base rate to be charged to passengers for any trip dispatched by a high-volume for-hire service that passes through the congestion zone, as defined by the section 1299 of the New York State Tax Law. Int. No. 1302 would impose a base rate no less than the sum of the initial unit of the metered rate of fare for a taxi and any taxes, fees or surcharges imposed on trips made by commission-licensed vehicles. The bill also would require the commission to consider how the base rate will apply to pooled vehicles. Int. No. 1302 would also provide that any minimum rate of fare imposed that is determined to be necessary following the vehicle utilization study required by administrative code section 19-550 must be in addition to the base rate mandated by this proposed local law. 

ANALYSIS OF INT. NO. 967


Int. No. 967 would require that every taxi, street hail livery and for-hire vehicle have a help or distress signaling system within reach of the driver’s seat capable of connecting a driver to the police department.

ANALYSIS OF INT. NO. 1319


Int. No. 1319 would require that every taxi, street hail livery and for-hire vehicle have a help or distress signaling system in the rear passenger compartment capable of connecting a passenger to the police department.
Int. No. 1302 

By Council Member Diaz

..Title

A Local Law to amend the administrative code of the city of New York, in relation to establishing a minimum base rate for trips dispatched by high-volume for-hire services in the congestion zone

..Body

Be it enacted by the Council as follows:
Section 1. Subdivision d of section 19-549 of the administrative code of the city of New York, as added by local law number 150 for the year 2018, is amended to read as follows:

d. The commission shall by rule establish a minimum base rate to be charged to a passenger for any trip dispatched by a high-volume for-hire service that originates, terminates or passes through the congestion zone, as defined in section 1299 of the tax law. Such minimum base rate shall be no less than the sum of the charge for the initial unit of the metered rate of fare, as established in subparagraph (i) of paragraph (1) of subdivision (a) of section 58-26 of title 35 of the rules of the city of New York, and any taxes, fees or surcharges imposed on trips made by vehicles licensed by the commission. In establishing such minimum base rate, the commission shall consider how the minimum base rate shall apply to pool vehicles, as defined in in section 1299 of the tax law. Following completion of the study required by section 19-550, the commission shall determine whether the establishment of minimum rates of fare to be charged by vehicles licensed by the commission, in addition to the minimum base rate established pursuant to this section, would substantially alleviate any of the problems identified in such study. If the commission determines that such minimum rates of fare would have such an effect, the commission is authorized to establish by rule such minimum rates of fare, provided that such minimum rates of fare shall be no less than the minimum base rate established pursuant to this section. In setting such minimum rates of fare, the commission may consider the category of vehicle, the type of trip, including trips in which the vehicle is available for the transportation of two or more passengers, the rates of fare for other categories of vehicles carrying passengers for hire, including but not limited to taxicabs, the location of the trip, including trips originating, terminating or passing through the hail exclusionary zone, as defined in section 51-03 of title 35 of the rules of the city of New York, and any other factors the commission determines to be appropriate to achieve their intended result. [Such minimum rates of fare shall not include any taxes, fees or surcharges imposed on trips made by vehicles licensed by the commission.] The commission shall, on a periodic basis, but not less than once annually, review such minimum rates of fare in order to determine whether any amendment of such minimum rates of fare is warranted or necessary in order for such minimum rates of fare to continue to achieve their intended result. If the commission determines that such an amendment is warranted or necessary, it is hereby authorized, by rule, to promulgate such amendment.
§ 2. This local law takes effect 60 days after it becomes law.

NAB

LS #9195

12/10/18

Int. No. 967

By Council Member King

..Title

A Local Law to amend the administrative code of the city of New York, in relation to panic buttons for drivers of taxicabs, street hail liveries and for-hire vehicles

..Body

Be it enacted by the Council as follows:
Section 1. Section 19-508 of the administrative code of the city of New York is amended by adding a new subdivision d to read as follows:

d. 1. For purposes of this section, the term "panic button" means a help or distress signaling system as designated by the rules of the commission that connects a driver in distress with the police department.

2. Every taxicab, HAIL vehicle and for-hire vehicle shall have a panic button within reach of the driver’s seat. 

§ 2. This local law takes effect 120 days after it becomes a law, except that the taxi and limousine commission shall take such measures as are necessary for the implementation of this local law, including the promulgation of rules, prior to such date.

JJD

LS 6524

5/11/18

Int. No. 1319

By Council Member Cumbo

..Title

A Local Law to amend the administrative code of the city of New York, in relation to distress signals for passengers in taxicabs, street hail liveries, and for-hire vehicles

..Body

Be it enacted by the Council as follows:
Section 1. Section 19-508 of the administrative code of the city of New York is amended by adding a new subdivision d to read as follows:

d. 1. For purposes of this section, the term "panic button" shall mean a help or distress signaling system as designated by the rules of the commission that connects a passenger in distress with the police department.

2. Every taxicab, HAIL vehicle, and for-hire vehicle shall have a panic button in the rear passenger compartment of such vehicle. 


§ 2. This local law takes effect 120 days after it becomes a law, except that the taxi and limousine commission shall take such measures as are necessary for the implementation of this local law, including the promulgation of rules, prior to such date.

KET/JJD

LS 4123/Int. 762-2015
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