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The Alliance for Downtown New York operates the largest business improvement district 
in New York City. Our district covers Manhattan south of City Hall and is home to 
approximately 90 million square feet of commercial space and almost a quarter million 
private sector jobs. The increasingly diverse mix of office tenants and retailers that make 
Lower Manhattan such a thriving business district are also critical to the success of 
NYC’s economy as a whole. 
 
The Downtown Alliance is supportive of the overall goal of promoting a healthier work-life 
balance for all New Yorkers, yet we are concerned about the potentially problematic 
impacts that Int. 726 would have for growing Lower Manhattan businesses given the 
dynamic nature of the modern workplace.  
 
As technology has transformed the where and how we work, fewer businesses have 
have “set” 9am to 5pm schedules for staff.  Many Lower Manhattan businesses offer 
employees flexible work schedules. Telecommuting and project based work schedules 
have become increasingly common, especially in the technology and creative sectors. 
Defining “usual work hours” for all employees may be challenging for the small, fast 
paced and rapidly growing firms that are leading private sector job growth in Lower 
Manhattan. The legislation also fails to consider the need of employers who do business 
around the globe, which is much more common in our interconnected world, and often 
necessitates responding to communications at unusual hours.  
 
The legislation also fails to consider that many employees may prefer receiving 
electronic communications as opposed to phone calls outside of “usual” work hours.  It’s 
also unclear how enforcement would take place.  How would regulators determine, for 
instance, if an individual communication meets the standard of a permissible after-hours 
emergency communication? And why are public sector employees excluded?  



 
A healthy work-life balance is important both for employers and employees. The Council 
should be applauded for recognizing the importance of this issue. However, the 
proposed legislation leaves many unanswered questions and we look forward to a 
continued discussion on this bill. 
 

### 
 

The mission of the Alliance for Downtown New York is to provide service, advocacy, research and 
information to advance Lower Manhattan as a global model of a 21st century Central Business District for 

businesses, residents and visitors. The Downtown Alliance manages the Downtown-Lower Manhattan 
Business Improvement District (BID), serving an area roughly from City Hall to the Battery, from the East 

River to West Street. For more information visit www.downtownny.com 
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January 18, 2019 
 
 
NYC Hospitality Alliance Comments on Int. 0726-2018 
 
A Local Law to amend the New York city charter and the administrative code of the city of New 
York, in relation to private employees disconnecting from electronic communications during non-
work hours 
 
The New York City Hospitality Alliance ("The Alliance") is a not-for-profit association that 
represents thousands of eating and drinking establishments throughout the five boroughs that 
would impacted by Int. 0726-2018 
 
The Alliance opposes Int. 726 because the City should not micromanage how the modern world 
works.  While “disconnecting” is attractive rhetoric, the truth is that New York City never 
disconnects, which is why our city is the tourism and business capital of the world.   
 
Consider the following example.  An event booking manager at catering hall, restaurant, nightlife 
establishment or hotel is responsible for booking banquets and private events.  It is a daytime 
job, since people who book events call during the day.  But the events themselves are almost 
exclusively at night.  The guests show up to the event and insist to the event staff that 
something is not right.  The number of passed hors d'oeuvres is wrong, for example.  The staff 
emails the booking manager to find out what was agreed to, and whether any adjustments can 
be made to resolve the situation.  Under Int. 726, the event manager could not be expected to 
respond to that email until the next morning, when the event is over.  That is simply 
unacceptable. 
 
Most New York City restaurants and bars are small businesses, and in small businesses, 
employees wear many hats.  The “ten or more employees” threshold will straitjacket small 
businesses who need the flexibility to address any number of concerns that can arise at any 
time.   Moreover, the bill fails to recognize the distinction between managerial, professional, and 
other exempt employees, versus non-exempt “9 to 5”  staff. 
 
We also find it increasingly intolerable that the Council excludes itself from this type of 
legislation, particularly since the City government is the largest employer in New York City. If 
every councilmember considered what their reaction would be if they sent a text or email to their 
chief of staff at 5:05 pm that is not responded to until 9:30 the next morning, perhaps members 
would have more empathy for the small business owners that this bill impacts.  
 
Respectfully submitted, 
 
New York City Hospitality Alliance 
 
If you have questions please contact Andrew Rigie, Executive Director at 
arigie@thenycalliance.org or 212-582-2506.  
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January 17, 2019  
Testimony before New York City Council 
Committee on Consumer Affairs and Business Licensing 
Re: Intro. 726 
 
On behalf of New York Building Congress, we wish to express concern with Intro. 726, which is 
currently under consideration by the New York City Council. 
 
The New York Building Congress has, for almost a hundred years, advocated for investment in 
infrastructure, pursued job creation and promoted preservation and growth in the New York City 
area.  Our association is made up of nearly 550 organizations comprised of more than 250,000 
professionals. Through our members, events and various committees, we seek to address the 
critical issues of the building industry and consistently promote the economic and social 
advancement of our city and its residents. 
 
Intro. 726 severely limits business owners’ and staffs’ capacity to communicate and work 
effectively. Ultimately, it strips their ability to make independent decisions, effecting the 
functioning, productivity, and safety of many workplaces. This law, virtually outlawing after-
work-hours communications by employers, may sound appealing in our technology-filled world. 
However in regard to the building and construction industry, such a rigid and overbearing law 
does not fit the work styles and schedules of many in our industry. 
 
Technicians, supervisors, human resource workers and other professionals who work in the 
field are often relied on to maintain workplace communication after regular work hours. The 
legislation does make exceptions for emergencies, defined as “sudden and serious event[s], or 
an unforeseen change in circumstances, that calls for immediate action to avert, control or 
remedy harm.” But this definition is tremendously narrow. In a sector where client and customer 
concerns can be sporadic yet not necessarily reach the threshold of “emergency,” banning 
communication creates a confusing environment at best and a costly one at worst. 
 
Furthermore, this legislation creates an unbalanced environment for startups and small 
businesses. Larger companies can afford to put off addressing minor situations and workplace 
incidents. But for small businesses, the timely solution of even the smallest problems are 
paramount. Policies should support the growth of industry in our city not put fledgling 
companies at a disadvantage.  
 
The Building Congress understands the intentions of this legislation and recognizes that 
achieving a work-life balance is crucial for the health of New Yorkers. We also recognize that 
there are ways this legislation could be tailored to provide more freedom to both worker and 
employee. These include: 

• Excluding construction industry firms in the definition of “employer” or; 

• Expanding or allowing companies to alter the definition of “emergency” to include 
industry specific cases where potential for harm to employees, customers, or revenue, 
would be a basis for employees using their devices outside of regular working hours. 

• Increasing the 10-employee threshold to 25, so that small businesses and startups are 
not disadvantaged and punished for growth. 

• Changing the on-call exception language to expand its application to anyone on call, 
not just those who had worked the day and are on call 24 hours on that day. 
 

The New York Building Congress is an able and willing partner in any effort to support New 
York’s talented and driven worker force. The most effective policy results from stakeholders and 
experts of varied backgrounds dialoging and finding common ground, and this issue certainly 
merits this type of process. We hope this committee will consider a comprehensive assessment 
of this legislation. Thank you all again for the time to be heard on this matter.  
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January 17, 2019 
 
 
To Whom It May Concern: 
 
I speak on behalf of the National Mobilization Against SweatShops (NMASS), a workers 
center based in New York City. Our members come from all trades and backgrounds--
low-wage to office workers, immigrant and citizen. We come together to stand up 
against the exploitation that we face on the job and where we live. NMASS supports the 
right to disconnect bill as a step in the right direction towards giving workers the right to 
control their time. 
 
NMASS was founded with the mission to organize workers against the sweatshop 
conditions that we face in this country and to gain control of our lives. In our 23-year 
history, many of our members--home care workers, service workers, nail salon workers, 
deli workers, factory workers and office workers--have stood up against sweatshop 
conditions such as wage theft and long work hours. Many say that long work hours have 
been particularly destructive--robbing them of their health and time with their families; in 
effect, long hours have robbed many of their lives. That's why injured workers of all 
trades came together to call for an end to mandatory overtime. Home care workers are 
demanding an end to 24-hour shifts. The right to disconnect gives more workers a 
chance to control their time as well.  
 
Please feel free to contact us at NMASS at 212-358-0295 if you have any questions. 
 
Thank you. 
 
 
Yanin Pena 
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Good morning. My name is Jessica Walker and I am the President and CEO of the Manhattan 

Chamber of Commerce. The Chamber is a community of businesses – including startups, solo 

entrepreneurs, small businesses and large companies – that help one another succeed.  

 

I am here today to urge the City Council to reject this legislation. This bill, dubbed the “Right to 

Disconnect,” will unduly burden local businesses while doing little, if anything, to positively impact 

the lives of modern employees. 

 

This legislation ignores the state of the modern workplace and the desires of the 21st century 

worker. As businesses compete to attract and retain talent, many companies now offer flexible and 

varied hours with options to work remotely. Communications vary in time and method, and 

responsibilities often span across locations, meaning that communications from employers or 

colleagues may be sent during one person’s work hours while outside of others’. Implementing this 

bill would create confusion and disincentivize innovative businesses from operating in New York. 

 

Further, this bill adds to the already burdensome environment that New York City businesses face 

when trying to survive. The bill would require businesses to implement and comply with an 

additional written policy while leaving them vulnerable to numerous investigations from disgruntled 

or former employees. Doing so would increase their costs of compliance regardless of the validity of 

a claim while doing nothing to help them compete in the modern marketplace. 

 

Though the law would prevent businesses from requiring employees to access digital 

communications during non-work hours, the bill would merely prohibit explicit requirements. It does 

nothing to mitigate an employee’s inferred expectation when an employer may have no such 

expectation. Thus, it leaves employers vulnerable to claims that they required employees to 

correspond when there was no such requirement or request. 

 

Finally, the proposed legislation allows for an emergency exemption that would create further 

confusion. The bill defines an emergency as “a sudden and serious event, or an unforeseen change 

in circumstances, that calls for immediate action to avert, control or remedy harm.” In cases of 

physical emergencies, the determination is simple. However, less obvious events will require the 

City to determine what is or is not an emergency. The potential loss of a client may be a mere 

inconvenience to some but an emergency to a business owner struggling to survive. Such 

discrepancies will prevent equal enforcement and predictability. 

 

On behalf the Manhattan Chamber and our members, I urge the Committee on Consumer Affairs 

and Business Licensing to reject the proposed legislation. Thank you.  










