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INTRODUCTION
On January 23, 2019, the Committee on Transportation chaired by Council Member Ydanis Rodriguez will hold a hearing on the following legislation, Int. No. 481-A a local law in relation to reporting data about electric bicycles and electric scooters, Int. No. 1163 a local law to amend the administrative code of the city of New York, in relation to preserving bicycle lanes during street work, Int. No. 1250 a local law to amend the administrative code of the city of New York, in relation to the operation of certain electric scooters, Int. No. 1264 a local law to amend the administrative code of the city of New York, in relation to the operation of certain electric bicycles, Int. No. 1265 a local law in relation to a conversion program for pedal-assist electric bicycles, and Int. No. 1266 a local law to amend the administrative code of the city of New York, in relation to a pilot program for shared electric scooters. The Committee expects to hear testimony 
from the Department of Transportation (DOT), the New York Police City Departments (NYPD),  advocates, and members of the public. 
BACKGROUND
E-bikes and E-scooters

In New York State, electric motorized devices cannot be registered with the Department of Motor Vehicles (DMV) and are therefore not considered legal for operation.
 The New York City Administrative Code contains additional provisions against the operation of “motorized scooters,” which encompass e-bikes and e-scooters.
  In the past, the conversation around legalizing electric mobility in New York City has centered on e-bikes, which are used primarily by commercial cyclists.
 More recently, the debate about legal operation has evolved to include e-scooters and has shifted toward using electric devices as a form of transportation.
  Private companies are advocating for New York City and State to legalize e-bikes and e-scooters so they can create shared networks similar to Citi Bike.
  However, unlike Citi Bike, these private companies are choosing to use a “dockless” model which does not require a user to dock a bike or scooter at a specific fixed location.

In recent years, electric scooter companies have increased operation in cities throughout the country.
 Many cities allow dockless scooter companies to operate predominantly as small fleets on a very limited scale.
  This arrangement has raised questions about not only legalizing electric bikes and scooters, but also the feasibility of allowing dockless shared networks to operate in the City.  Additionally, questions remain regarding the safety of these devices considering that little data is available on their use.  
Recent Regulations for E-bikes
As previously mentioned, the NYC Administrative Code prohibits the use of “motorized scooters,”  which are defined as wheeled devices that have handle bars, can be operated by a  standing or sitting user, have an electric motor or gas motor that can operate the device without human power, and cannot be registered with the DMV.
 This prohibition applies to e-scooters and throttle e-bikes which can operate without a person pedaling or propelling the device.
 Individuals who use these devices face a penalty of $500 and confiscation.
 Businesses that sell and rent electric vehicles, can face a penalty of $1,000 for the first offense and $2,000 for the second offense.
  
In addition, the Council passed Local Law 41 of 2013 (“Local Law 41”), which clarified, that for enforcement purposes, a business would be liable for the $500 penalty for having a commercial cyclists operate an electric bike in the course of business.
 Although Local Law 41 was enforced based on raids conducted by the NYPD, the fine was often left unpaid by businesses or passed on to commercial cyclists.
 
In October of 2017, Mayor de Blasio announced a major crackdown against e-bikes.
 However, instead of ensuring that the businesses were paying the fines, the burden of the increased enforcement was once again left to commercial cyclists.
  In May of 2018, after backlash from delivery workers and advocates, DOT amended its rules to clarify that “pedal assist” e-bikes are permitted in the City so long as they do not exceed 20 miles per hour.
 Unlike throttle e-bikes, pedal assist e-bikes have motors that are activated as the operator pedals, and shut off after the operator reaches a certain speed.  The amendment to the rules did not solve the problem for commercial cyclists, who do not use pedal assist bikes, but use throttle e-bikes that often exceed 20mph and still received fines.

In 2018, NYPD confiscated 910 e-bikes, issued 1,383 moving violations, cited e-bike riders 669 times.
  Out of that only 210 violations were given to businesses.
 Finally, in January of 2019, the NYPD directed officers to fine businesses rather than delivery workers.

The City Tests E-Bikes

 In August of 2018, not long after pedal assist bikes were considered legal in NYC, DOT approved 200 pedal assist e-bikes for use that would be dispersed throughout Citi Bike’s 750 docks.
  Additionally, e-bikes have been included in DOT’s dockless bike share pilot program, which is considering the feasibility of operating a bikeshare network without docking stations. Jump, which is owned by Uber, and Lime have included pedal assist bikes in Staten Island and the Bronx.
  Many advocates argue that momentum around legalization has been the result of the lobbying effort from large corporations and not as a result of delivery workers’ complaints.
  
Results from the pilot  may be able to provide information on whether or not it is feasible for dockless companies to operate and will provide a better understanding of whether or not electric devices could be used in the City.
 
Int. No. 1264 would permit the operation of electric bikes in New York City so long as they do not exceed 20 miles per hour.   Int. No. 1265 would create a pedal assist conversion program to assist delivery workers in the conversion of their currently illegal e-bikes into authorized pedal-assist models. 
Dockless E-Scooter Companies

As e-bike use has been discussed, companies have started to focus on promoting dockless electric scooters in cities around the country.  The two largest private dockless e-scooter companies are Bird and Lime. These companies’ products differ little in specifications, price, or business model, and largely compete through marketing and geographic expansion. Rideshare companies Uber and Lyft have also demonstrated interest in entering the shared e-scooter market through their own product development efforts and partnerships with existing companies and have begun rolling out their own e-scooter fleets.

E-Scooter Pilot Programs in Other Cities
The operating approach has differed in cities throughout the country.  In some cases the companies started operating without local authorization. However, companies are operating under pilot programs and specific permits in some municipalities.  San Francisco’s “Powered Scooter Share Permit Program” will allow permitted operators to implement an e-scooter share program in the city following a 12-month pilot period.
 San Francisco plans to authorize five companies to operate a shared total of up to 2,500 e-scooters during the pilot, during which the city will collect data and assess whether further increases in scooters would serve the public interest.
 The permit application places the onus on e-scooter companies to create plans for service areas and ensure users operate the scooters lawfully. Specifically, operators would need to:

· provide user education, be insured, share trip data with the city, have a privacy policy that safeguards user information, offer a low-income plan, and provide accessible customer interface technology for persons with disabilities,  submit a proposed service area plan for city approval;  
· have a plan in place to address sidewalk riding and sidewalk parking, which may include measures like locking scooters to bike racks; and
· ensure that their customers comply with the rules of the road in order to receive a permit and be authorized to operate as a permitted company.

The program’s effectiveness and company compliance will be assessed through “field observation, counts, citations issued, data received, complaints received and other measures.”
  San Francisco’s permit and pilot program will be operated at no cost to taxpayers, recovering program costs “through a $5,000 application fee and $25,000 annual permit fee, and creating a $10,000 endowment per company to cover city costs associated with property repair and maintenance.”

Denver also has a year-long pilot program that is similar to San Francisco’s pilot, but includes the possibility for e-scooter companies to add up to 40% more scooters to their fleets if they target designated “opportunity areas” such as low-income neighborhoods.
 Additionally, Denver’s program will require fleet operators to “rebalance” the scooters back to transit stations, bus stops and opportunity areas on a daily basis.
  Participating companies will also be responsible for creating and maintaining painted dockless parking zones to be used by dockless e-scooters, bikes and e-bikes.
  Portland has a four-month pilot program that uses a $0.25 per-trip surcharge to fund program administration, enforcement, additional infrastructure and affordable access programs.

Int. No. 1250 permit the use of electric scooters incapable of operating over 15 miles per hour and Int. No. 1266 would create a pilot program for operating shared electric scooters.   
State Budget Proposal 
If enacted, pending state legislation may impact the City’s ability to regulate e-bikes and e-scooters. Governor Andrew Cuomo’s recently-proposed state executive budget would legalize the use of certain e-scooters and e-bikes in cities that authorize their operation by local law.
 While details of the legislation may change, the proposed budget would allow only for the use of scooters of specified dimensions and e-bikes incapable of exceeding 20 miles per hour, and would institute requirements that riders be at least 16 years of age and wear a helmet during use. In addition to delegating to cities the decision whether to allow for their use, the proposed legislation would allow cities to further regulate the “maximum speed, time, place and manner” of the operation of e-bikes and e-scooters.
 
Bike Infrastructure and Bike Safety 

The popularity of cycling has increased in New York City. From 2006 to 2015, annual bicycle trips rose from 66 million trips to 164 million trips, an increase of approximately 150%.
 The most recent available data shows that about 825,000 New Yorkers regularly ride a bike several times a month, with 86,000 adults commuting to either work or school.
 Contributing to the rise in cycling has been the introduction of bike sharing programs like Citi Bike.  Launched in May 2013, Citi Bike was a joint venture between DOT and Motivate International (now Lyft). As of December 2018, Citi Bike had more than 147,000 annual memberships and their users logged more than 41,000 trips per day totaling 1.8 million traveled miles.

Over the last several years, the city has made efforts to accommodate the growth in cycling by increasing bicycle safety. Currently, there are more than 1,200 miles of bike lanes in the city, the most of any major city in the nation.
 Since 2013 alone, the city has added 330 bicycle miles including 68 miles of protected bike lanes.
 Protected bicycle lanes are paths for cyclists that are separated from the roadway by an open space or physical barrier. Some physical barriers include a line of parked cars or a line of poles. Currently, there are 119.5 miles of protected bike lanes
 and the city’s goal is to continue to add at least ten miles of protected lanes each year.
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It appears as though the city’s effort to increase safety for cyclists has been effective. In 2017, there were 4,397 cyclists injured with 24 of those injuries resulting in death.
 The latest initial figures released by DOT indicate that there were only 10 cyclist deaths in 2018, a record low and the lowest number of deaths since 2013 when 12 cyclists were killed.
 However, if the city wants to maintain these low numbers, additional steps must be taken to ensure that both cyclists and pedestrians are kept safe, especially if the City is serious about allowing the use of alternative modes of transportation like e-bikes and e-scooters. It is important to note that the Center for Disease Control reported that in 2015 more than 33,000 people in the United States died from motor vehicle crashes.
  

Opponents of legalizing e-bikes argue that the bikes go too fast and their riders often drive erratically.
 However, there is very little evidence that suggests e-bikes are more dangerous than regular bikes in the U.S. 

Another growing trend is the use of e-scooters throughout the country, helped by companies such as Bird and Lime who have launched shared e-scooter programs in major cities like San Francisco and Washington D.C.
 Since launching their services nationally, Bird has provided 10 million e-scooter rides and Lime has provided another 11.5 million in rides.
 However, like e-bikes, e-scooters are also illegal in New York City. In the cities that allow residents to ride e-scooters, there has been an uptick in the number of residents visiting emergency rooms due to accidents with one hospital in San Francisco treating as many as ten major injuries per week.
 Another hospital in Salt Lake City Utah reported a 161% increase in the number of patients visiting their emergency room due to e-scooter accidents.
  
Int. No. 1163 would require bikes lanes to be available regardless of any street work taking place.  Proposed Int. No. 481-A would require NYPD to compile and report crash data for bikes, e-scooters and e-bikes.   
ANALYSIS OF PROPOSED INT. NO. 481-A

Section one of Proposed Int. No. 481-A amends subdivision a of section 14-153 of the Administrative Code by adding scooter users to the list of persons for whom the  NYPD must report on with respect to their involvement in traffic crashes and their traffic-related fatalities and injuries and requiring that the NYPD disaggregate bicyclists by the number bicyclists using bicycles that run exclusively on human power and by the number of bicyclists using bicycles that are capable of running on human power that may also be powered by an electric motor or by a gasoline motor that is capable of propelling the device without human power and is not capable of being registered with the New York state department of motor vehicles.


Section two of Proposed Int. No. 481-A amends section 19-186 of the Administrative Code.  It amends subdivision a of that section to require the DOT to compile scooter crash data.  It amends subdivision b of that section by adding scooter traffic crash data to the yearly report that the DOT must provide to the Council.  It amends subdivision c to require that all compilation of information and all reporting required by this section shall disaggregate bicycles by the number of bicycles that run exclusively on human power and by the number of bicycles that are capable of running on human power that may also be powered by an electric motor or by a gasoline motor that is capable of propelling the device without human power and is not capable of being registered with the New York state department of motor vehicles.


Section three of Proposed Int. No. 481-A would provide that this local law takes effect 120 days after it becomes law.
ANALYSIS OF INT. NO. 1163

Section one of Int. No. 1163 amends subchapter 1 of chapter 1 of title 19 of the Administrative Code by adding a new section 19-160. Subdivision a of the new section would define “bicycle” as a two-or three-wheeled device, upon which a person or persons may ride, propelled by human power through a belt, a chain or gears, with such wheels in a tandem or tricycle, except that it shall not include such a device having solid tires and intended for use only on a sidewalk by a child, and would define “bicycle lane” as a portion of the roadway that has been marked off or separated for the preferential or exclusive use of bicycles.  Subdivision b of the new section would require any bicycle lane affected by work authorized by a permit issued pursuant to this subchapter to be preserved during the course of such work by keeping the bicycle lane at a width of no less than three quarters of its original width or four feet, whichever is greater, separating the bicycle lane from motorized vehicle traffic by a barrier of such material and dimensions as the DOT determines will best promote the safe use of the street, and not opening the bicycle lane to pedestrian traffic.


Subdivision c of this new section would allow the DOT to make an exception to any requirement of this section where it determines that to implement such requirement is likely to cause significant disruption to traffic flow and where the bicycle lane may be preserved by alternative measures that do not substantially compromise the safe use of the street. In making any such determination, the Department would be required to prioritize the safety of all users of the street, and any permit providing for an exception must state the Department’s determination that an exception applies and the required alternative measures.  Subdivision d of this new section would require any permit issued pursuant to this subchapter that authorizes work affecting a bicycle lane to contain a statement of compliance with the requirements of this section and section 19-187 of the Administrative Code.


Section two of Int. No. 1163 would amend subdivisions a, b and c of section 19-187 of the Administrative Code.  Subdivision a would be amended to include altered bicycle lanes in the definition of “affected council member(s) and community board(s),” and would reformat such definition and the definition of “bicycle lane.”  Subdivision b would be amended to require the Department to post the proposed construction, alteration or removal plans on its website.  Subdivisions b and c would add the alteration of bicycle lanes throughout.


Section three of Int. No. 1163 would provide that this local law takes effect 120 days after it becomes law, except that the commissioner of transportation shall take such measures as are necessary for the implementation of this local law, including the promulgation of rules, before such date.

ANALYSIS OF INT. NO. 1250

Section one of Int. No. 1250 amends section 19-176.2 of the Administrative Code.  Subdivision a would be amended to exclude motorized scooters powered by an electric motor incapable of propelling the device more than 15 miles per hour from the definition of motorized scooter.  Subdivision c of such section would be amended to reduce the civil penalty for operation of a motorized scooter from $500 to $100.  Subdivision d of such section would be amended to require that motorized scooters may only be impounded if operated in a manner that endangers the safety of the operator or the safety or property of another.  Subdivision e of such section would be added to establish that motorized scooters powered by an electric motor incapable of propelling the device more than 15 miles per hour shall be subject to the same rights and responsibilities attributed to operators of bicycles under the code and the rules of the city of New York.

Section two of Int. No. 1250 would provide that this local law takes effect 120 days after it becomes law, except that the commissioner of transportation shall take such measures as are necessary for the implementation of this local law, including the promulgation of rules, before such date. 

ANALYSIS OF INT. NO. 1264
Section one of Int. No. 1264 would amend section 19-176.2 of the Administrative Code.  Subdivision a would be amended to exclude class one or class two electric bicycles as defined in section 19-176.3(a) of the Code from the definition of motorized scooters.  Subdivision c of such section would be amended to reduce the civil penalty for operation of a motorized scooter from $500 to $100.  Subdivision d of such section would be amended to require that motorized scooters may only be impounded if operated in a manner that endangers the safety of the operator or the safety or property of another.

Section two of Int. No. 1264 would amend subchapter 3 of chapter 1 of title 19 of the Administrative Code by adding a new section 19-176.3.  Subdivision a of this new section would define several terms.  A “class one electric bicycle” would be defined as a bicycle equipped with fully operable pedals and an electric motor with an output of less than 750 watts that engages only when the operator is pedaling and disengages or ceases to function when such bicycle’s brakes are applied, the operator stops pedaling, or such bicycle achieves a speed of 20 miles per hour or more.  A “class two electric bicycle” would be defined as a bicycle equipped with fully operable pedals and an electric motor with an output of less than 750 watts that may be used to propel such bicycle without the operator pedaling and will disengage or cease to function when such bicycle achieves a speed of 20 miles per hour or more.  A “motorized bicycle” would be defined as any bicycle powered by an electric or gasoline motor other than a class one electric bicycle or class two electric bicycle.


Subdivision b of this new section would prohibit the operation of a class one or class two electric bicycle in the city unless such bicycle has a permanently affixed label of the manufacturer or distributor of the bicycle or electric motor or as otherwise authorized by the department, containing the maximum speed and motor wattage of the bicycle. The Department of Transportation would be required to establish procedures to provide labels for existing class one or class two electric bicycles.  Subdivision c of this new section would prohibit the operation or motorized bicycles in the city.  Subdivision d of this new section would establish a civil penalty of $100 for the operation of a motorized bicycle in the city and would establish adjudication procedures.  Subdivision e of this new section would permit impoundment for the operation  of a motorized bicycle if operated in a manner that endangers the safety of the operator or the safety or property of another.  Subdivision f of this new section would establish that operators of class one and class two electric bicycles would be subject to the same rights and responsibilities attributed to operators of bicycles under the Code and the rules of the city of New York.


Section three of Int. No. 1264 would provide that this local law takes effect 120 days after it becomes law, except that the commissioner of transportation shall take such measures as are necessary for the implementation of this local law, including the promulgation of rules, before such date.

ANALYSIS OF INT. NO. 1265

Subdivision a of section one of Int. No. 1265 defines “pedal-assist bicycle” as a bicycle equipped with fully operable pedals and an electric motor of less than 750 watts (1 horsepower) whereby such electric motor engages only when the operator is pedaling and the rate of speed of the bicycle is less than 20 miles per hour, and disengages or ceases to function when the operator applies the brakes, the operator stops pedaling or the bicycle achieves a speed of 20 miles per hour.  This subdivision also defines “throttle-operated bicycle” as any bicycle powered by an electric motor and equipped with any throttle capacity that does not comply with subdivision b of section 4-01 of title 34 of the rules of the DOT.


Subdivision b of this section requires that by May 14, 2019, the DOT shall establish a program to provide logistical or financial assistance to individuals with incomes not in excess of 200% of the federal poverty guidelines for the physical conversion of throttle-operated electric bicycles to pedal-assist electric bicycles. DOT would be required to consider available sources of public or private funding and other resources. The program, unless extended by the Department, would have a duration of one year.

Section two of Int. No. 1265 would provide that this local law takes effect 120 days after it becomes law, except that the commissioner of transportation shall take such measures as are necessary for the implementation of this local law, including the promulgation of rules, before such date.

ANALYSIS OF INT. NO. 1266

Section one of Int. No. 1266 would amend subchapter 3 of chapter 1 of title 19 of the Administrative Code by adding a new section 19-176.4.  Subdivision a of this new section would establish certain new definitions.  The term “dock-based bike share program” would be defined as the provision of public bicycles for shared use within the city under a contract that permits payment for the use of such bicycles.  The term “electric scooter” would be defined as any wheeled device with handlebars that is designed to be stood upon by the operator and is powered by an electric motor incapable of propelling the device more than 15 miles per hour.  The term “shared electric scooter organization” would be defined as a natural person, organization or entity that operates a fleet of shared, private electric scooters available for rent to the public on a short-term basis.


Subdivision b of this section would require the Department of Transportation to establish a shared electric scooter pilot program that allows qualified shared electric scooter organizations to apply for permits to operate publicly accessible shared electric scooter fleets.  The Department would be required to determine the geographic boundaries of such pilot program, with priority given to neighborhoods currently underserved by existing dock-based bike share programs and neighborhoods affected by the 2019 Canarsie Tunnel closure.  Shared electric scooter organizations would be required to provide any information requested by the Department relating to their application to participate in, and their operations undertaken in connection with, participation in such pilot program.  Subdivision c of this section would establish that the pilot program would exist for a duration of no less than one year and no more than two years, unless the Department terminates or suspends the program on an earlier date; provided, however, that the Department would be required to notify the Speaker of the Council in writing of such termination or suspension within seven days of taking such action and the reasons for such action.


Subdivision d of such section would prohibit shared electric scooter organizations from operating any electric scooter in the city without the prior written approval of the Department of Transportation.  Any such electric scooter parked or operated on a public street without Department approval, would be subject to impoundment and not be released until any and all removal charges and storage fees have been paid or a bond has been posted in an amount satisfactory to the commissioner of the agency that impounded such electric scooter.  Subdivision e of this new section would require the Department to submit a report to the Speaker of the Council regarding the progress of the pilot program, including a determination as to whether the Department recommends the implementation of a permanent shared electric scooter program along with any recommendations as to changes in the laws, rules, regulations and policies governing the use of such electric scooters, where appropriate.

Section two of Int. No. 1266 would provide that this local law takes effect 120 days after it becomes law, except that the commissioner of transportation shall take such measures as are necessary for the implementation of this local law, including the promulgation of rules, before such date.

Proposed Int. No. 481-A
 
By Council Members Dromm, Espinal and Chin
 
A Local Law to amend the administrative code of the city of New York, in relation to reporting data about electric bicycles and electric scooters
 
Be it enacted by the Council as follows:
 
Section 1. Subdivision a of section 14-153 of the administrative code of the city of New York, is amended to read as follows:
a. The department shall publish on its website the following traffic-related data: (1) the number of moving violation summonses issued, disaggregated by type of summons; (2) the number of traffic crashes, disaggregated by (i) the type of vehicle or vehicles involved; (ii) the number of motorists and/or injured passengers, bicyclists, scooter users and pedestrians involved; and (3) the number of traffic-related fatalities and injuries disaggregated by (i) the number of motorists and/or injured passengers, bicyclists, scooter users and pedestrians involved; and (ii) the apparent human contributing factor or factors involved in the crash, including, but not limited to alcohol, driver inattention/distraction, speeding, failure to yield and use of cell phones or other mobile devices. For purposes of the above, bicyclists shall be further disaggregated by the number of bicyclists using bicycles that run exclusively on human power and by the number of bicyclists using bicycles that are capable of running on human power that may also be powered by an electric motor or by a gasoline motor that is capable of propelling the device without human power and is not capable of being registered with the New York state department of motor vehicles.
§ 2. Section 19-186 of the administrative code of the city of New York is amended to read as follows:
§ 19-186. Compilation of bicycle and scooter crash data
a. The department shall compile the total number of bicycle and scooter crashes that are reported to city agencies. Such bicycle and scooter crash compilation shall include crashes between bicycles or scooters, between bicycles or scooters and motorized vehicles and between bicycles or scooters and pedestrians. [The department shall commence compiling such data on October 1, 2011.]
b. [On June 1, 2012 and annually thereafter,] By June 1 of each year, the department shall provide a report to the council for the preceding calendar year, with such report posted on the department's website, of the total number of reported crashes as required by subdivision a of this section, disaggregated by those involving solely bicycles or solely scooters, between bicycles or scooters and motorized vehicles, and between bicycles or scooters and pedestrians. Such report shall also include the number of injuries and fatalities resulting from such crashes disaggregated as above. Such report shall also be disaggregated by borough and by police precinct.
c. All compilation of information and all reporting required by this section shall disaggregate bicycles by the number of bicycles that run exclusively on human power and by the number of bicycles that are capable of running on human power that may also be powered by an electric motor or by a gasoline motor that is capable of propelling the device without human power and is not capable of being registered with the New York state department of motor vehicles.
§ 3. This local law takes effect 120 days after it becomes law.
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	Int. No. 1163
 
By Council Members Rivera, Lander, Rosenthal, Adams, Reynoso, Levin, Menchaca, Kallos, Ayala, Powers and Van Bramer
 
A Local Law to amend the administrative code of the city of New York, in relation to preserving bicycle lanes during street work
 
Be it enacted by the Council as follows:
 
Section 1. Subchapter 1 of chapter 1 of title 19 of the administrative code of the city of New York is amended by adding a new section 19-160 to read as follows:
§ 19-160 Preservation of bicycle lane. a. Definitions. As used in this section, the following terms have the following meanings:
Bicycle. The term “bicycle” means a two or three wheeled device upon which a person or persons may ride, propelled by human power through a belt, a chain or gears, with such wheels in a tandem or tricycle, except that it shall not include such a device having solid tires and intended for use only on a sidewalk by a child.
Bicycle lane. The term “bicycle lane” means a portion of the roadway that has been marked off or separated for the preferential or exclusive use of bicycles.
b. Requirements. Any bicycle lane affected by work authorized by a permit issued pursuant to this subchapter must be preserved during the course of such work according to the following requirements:
1. The bicycle lane must maintain a width of no less than three quarters of its original width or four feet, whichever is greater;
2. The bicycle lane must be separated from motorized vehicle traffic by a barrier of such material and dimensions as the department shall determine will best promote the safe use of the street; and
3. The bicycle lane may not be open to pedestrian traffic.  
c. Exceptions. The department may make an exception to any requirement of this section where it determines that to implement such requirement is likely to cause significant disruption to traffic flow and where the bicycle lane may be preserved by alternative measures that do not substantially compromise the safe use of the street. In making any such determination, the department shall prioritize the safety of all users of the street. Any permit providing for an exception must state the department’s determination that an exception applies and the required alternative measures. 
d. Statement of compliance. Any permit issued pursuant to this subchapter that authorizes work affecting a bicycle lane must contain a statement of compliance with the requirements of this section and section 19-187 of this title.
§ 2. Subdivisions a, b and c of section 19-187 of the administrative code of the city of New York, as added by local law number 61 for the year 2011, are amended to read as follows:
§ 19-187 Community board hearings on the construction, alteration or removal of bicycle lanes. a. Definitions. For the purposes of this section, the following terms [shall be defined as follows] have the following meanings:
[1. “]Affected council member(s) and community board(s)[” shall mean]. The term “affected council member(s) and community board(s) means the council member(s) and community board(s) in whose districts a [proposed] bicycle lane is proposed or planned to be constructed, altered or removed, in whole or in part.
[2. “]Bicycle lane[” shall mean]. The term “bicycle lane” means a portion of the roadway that has been marked off or separated for the preferential or exclusive use of bicycles.
b. 1. Except as provided below, at least ninety days before the construction, the alteration or the removal of a bicycle lane is to begin, the department shall post the proposed plans on its website, notify each affected council member and community board via electronic mail of the proposed plans for the bicycle lane within the affected community district and shall offer to make a presentation at a public hearing held by such affected community board.
2. If the affected community board accepts the offer made pursuant to paragraph one of this subdivision and holds such hearing within forty-five days of the department sending the notice required under paragraph one of this subdivision, the department shall make a presentation of the proposed plans at such public hearing to receive input on such plans and shall not construct, alter or remove such bicycle lane until forty-five days after such public hearing.
3. When notice is given under paragraph one of this subdivision between June 20 and August 6, the period for a public hearing under paragraph two of this subdivision shall conclude on September 20; provided that the department may construct, alter or remove such bicycle lane at the conclusion of the ninety day notice period provided in paragraph one of this subdivision or ten days following such hearing, whichever is later.
c. The department shall consider comments from such public hearings and may incorporate changes, where appropriate, into its bicycle lane plan or cancel plans for construction, alteration or removal of such bicycle lane where it determines such bicycle lane would be inappropriate. 
§ 3. This local law takes effect 120 days after it becomes law, except that the commissioner of transportation shall take such measures as are necessary for the implementation of this local law, including the promulgation of rules, before such date.
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	Int. No. 1250
 
By Council Members Cabrera, Espinal, Rodriguez, Salamanca, Ulrich, Levine, Koslowitz, Richards, Torres, Cornegy, Constantinides, Ampry-Samuel, Brannan, Maisel, Cumbo, Gjonaj, Williams, Rivera, Van Bramer, Adams, Reynoso and Borelli
 
A Local Law to amend the administrative code of the city of New York, in relation to the operation of certain electric scooters
 
Be it enacted by the Council as follows:
 
Section 1. Section 19-176.2 of the administrative code of the city of New York, subdivisions a and d of such section as amended by local law number 40 for the year 2013 and subdivisions b and c of such section as added by local law number 51 for the 2004, is amended to read as follows:
§ 19-176.2. Motorized scooters. a. For purposes of this section, the term “motorized scooter” shall mean any wheeled device that has handlebars that is designed to be stood or sat upon by the operator, is powered by an electric motor or by a gasoline motor that is capable of propelling the device without human power and is not capable of being registered with the New York State Department of Motor Vehicles. For the purposes of this section, the term motorized scooter shall not include wheelchairs or other mobility aids designed for use by disabled persons or motorized scooters powered by an electric motor incapable of propelling the device more than 15 miles per hour.
b. No person shall operate a motorized scooter in the city of New York.
c. Any person who violates subdivision b of this section shall be liable for a civil penalty in the amount of [five hundred dollars] $100. Authorized employees of the police department and department of parks and recreation shall have the authority to enforce the provisions of this section. Such penalties shall be recovered in a civil action or in a proceeding commenced by the service of a notice of violation that shall be returnable before the environmental control board. In addition, such violation shall be a traffic infraction and shall be punishable in accordance with section eighteen hundred of the New York state vehicle and traffic law.
d. Any motorized scooter that has been used or is being used in violation of the provisions of this section that has been operated in a manner that endangers the safety of the operator or the safety or property of another may be impounded and shall not be released until any and all removal charges and storage fees and the applicable fines and civil penalties have been paid or a bond has been posted in an amount satisfactory to the commissioner of the agency that impounded such [vehicle] device.
e. Motorized scooters powered by an electric motor incapable of propelling the device more than 15 miles per hour shall be subject to the same rights and responsibilities attributed to operators of bicycles under the code and the rules of the city of New York.
§ 2. This local law takes effect 120 days after it becomes law, except that the commissioner of transportation shall take such measures as are necessary for the implementation of this local law, including the promulgation of rules, before such date.
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Int. No. 1264
 
By Council Members Espinal, Cabrera, Rodriguez, Salamanca, Chin, Rivera, Levine, Cumbo, Cornegy and Reynoso
 
A Local Law to amend the administrative code of the city of New York, in relation to the operation of certain electric bicycles
 
Be it enacted by the Council as follows:
 
Section 1. Section 19-176.2 of the administrative code of the city of New York, subdivisions a and d of such section as amended by local law number 40 for the year 2013 and subdivisions b and c of such section as added by local law number 51 for the year 2004, is amended to read as follows:
§ 19-176.2. Motorized scooters. a. For purposes of this section, the term “motorized scooter” shall mean any wheeled device that has handlebars that is designed to be stood or sat upon by the operator, is powered by an electric motor or by a gasoline motor that is capable of propelling the device without human power and is not capable of being registered with the New York State Department of Motor Vehicles. For the purposes of this section, the term motorized scooter shall not include wheelchairs or other mobility aids designed for use by disabled persons or class one or class two electric bicycles as defined in section 19-176.3(a) of this code.
b. No person shall operate a motorized scooter in the city of New York.
c. Any person who violates subdivision b of this section shall be liable for a civil penalty in the amount of [five hundred dollars] $100. Authorized employees of the police department and department of parks and recreation shall have the authority to enforce the provisions of this section. Such penalties shall be recovered in a civil action or in a proceeding commenced by the service of a notice of violation that shall be returnable before the environmental control board. In addition, such violation shall be a traffic infraction and shall be punishable in accordance with section eighteen hundred of the New York state vehicle and traffic law.
d. Any motorized scooter that has been used or is being used in violation of the provisions of this section that has been operated in a manner that endangers the safety of the operator or the safety or property of another may be impounded and shall not be released until any and all removal charges and storage fees and the applicable fines and civil penalties have been paid or a bond has been posted in an amount satisfactory to the commissioner of the agency that impounded such [vehicle] device.
§ 2. Subchapter 3 of chapter 1 of title 19 of the administrative code of the city of New York is amended by adding a new section 19-176.3 to read as follows:
§ 19-176.3 Motorized bicycles. a. Definitions. For the purposes of this section, the following terms have the following meanings:
 Class one electric bicycle. A “class one electric bicycle” means a bicycle equipped with fully operable pedals and an electric motor with an output of less than 750 watts that engages only when the operator is pedaling and disengages or ceases to function when such bicycle’s brakes are applied, the operator stops pedaling, or such bicycle achieves a speed of 20 miles per hour or more.
Class two electric bicycle.  A “class two electric bicycle” means a bicycle equipped with fully operable pedals and an electric motor with an output of less than 750 watts that may be used to propel such bicycle without the operator pedaling and will disengage or cease to function when such bicycle achieves a speed of 20 miles per hour or more.
Motorized bicycle. The term “motorized bicycle” means any bicycle powered by an electric or gasoline motor other than a class one electric bicycle or class two electric bicycle.
b. No person shall operate a class one or class two electric bicycle in the city unless such bicycle has a permanently affixed label of the manufacturer or distributor of the bicycle or electric motor or as otherwise authorized by the department, containing the maximum speed and motor wattage of the bicycle. The department shall establish procedures to provide labels for existing class one or class two electric bicycles.
c. No person shall operate a motorized bicycle in the city.
d. Any person who violates the terms of subdivision c shall be liable for a civil penalty in the amount of $100. Any person found in violation shall be allowed, for the first such violation, a period of 30 days to submit proof of having brought their motorized bicycle into compliance with subdivision b, and upon submission of proof, shall not be liable for any penalty under this section. Authorized employees of the police department and department of parks and recreation shall have the authority to enforce the provisions of this section. Such penalties shall be recovered in a civil action or in a proceeding commenced by the service of a notice of violation that shall be returnable before the environmental control board. In addition, such violation is a traffic infraction and is punishable in accordance with section eighteen hundred of the vehicle and traffic law.
e. Any motorized bicycle operated in violation of subdivision c and operated in a manner that endangers the safety of the operator or the safety or property of another may be impounded and shall not be released until any and all removal charges and storage fees and applicable fines and civil penalties have been paid or a bond has been posted in an amount satisfactory to the commissioner of the agency that impounded such bicycle.
f. Operators of class one and class two electric bicycles shall be subject to the same rights and responsibilities attributed to operators of bicycles under the code and the rules of the city of New York.
§ 3. This local law takes effect 120 days after it becomes law, except that the commissioner of transportation shall take such measures as are necessary for the implementation of this local law, including the promulgation of rules, before such date.
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By Council Members Espinal, Cabrera, Rodriguez, Salamanca, Chin, Rivera, Levine, Cumbo, Cornegy, Powers, Constantinides, Rose, Koo, Williams, Torres, Richards, Van Bramer, Reynoso, Vallone, Rosenthal, Perkins, Lander, Eugene, Adams and Ulrich
 
A Local Law in relation to a conversion program for pedal-assist electric bicycles
 
Be it enacted by the Council as follows:
 
Section 1. Pedal-Assist Bicycle Conversion Program. a. Definitions. For purposes of this local law, the following terms have the following meanings:
Pedal-assist bicycle. The term “pedal-assist bicycle” means a bicycle equipped with fully operable pedals and an electric motor of less than 750 watts (1 horsepower) whereby such electric motor engages only when the operator is pedaling and the rate of speed of the bicycle is less than 20 miles per hour, and disengages or ceases to function when the operator applies the brakes, the operator stops pedaling or the bicycle achieves a speed of 20 miles per hour.
Throttle-operated bicycle. The term “throttle-operated bicycle” means any bicycle powered by an electric motor and equipped with any throttle capacity that does not comply with subdivision b of section 4-01 of title 34 of the rules of the department of transportation.
b. By May 14, 2019, the department of transportation shall establish a program to provide logistical or financial assistance to individuals with incomes not in excess of 200% of the federal poverty guidelines for the physical conversion of throttle-operated electric bicycles to pedal-assist electric bicycles. For the purposes of establishing such a program, the department of transportation shall consider available sources of public or private funding and other resources. Unless extended by the department of transportation, the program shall have a duration of one year.
§ 2. This local law takes effect 120 days after it becomes law, except that the commissioner of transportation shall take such measures as are necessary for the implementation of this local law, including the promulgation of rules, before such date. This local law expires and is deemed repealed one year after it becomes law.
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	Int. No. 1266
 
By Council Members Espinal, Cabrera, Rodriguez, Salamanca, Levine, Cumbo, Cornegy, Koslowitz, Ampry-Samuel, Vallone, Brannan, Maisel, Constantinides, Koo, Williams, Grodenchik, Torres, Richards, Van Bramer, Kallos, Gibson, Reynoso, Rosenthal, Perkins, Eugene, Adams and Ulrich
 
A Local Law to amend the administrative code of the city of New York, in relation to a pilot program for shared electric scooters
 
Be it enacted by the Council as follows:
 
Section 1. Subchapter 3 of chapter 1 of title 19 of the administrative code of the city of New York is amended by adding a new section 19-176.4 to read as follows:
§ 19-176.4 Shared electric scooter pilot program. a. Definitions. For the purposes of this section, the following terms have the following meanings:
Dock-based bike share program. The term “dock-based bike share program” means the provision of public bicycles for shared use within the city under a contract that permits payment for the use of such bicycles.
Electric scooter. The term “electric scooter” means any wheeled device with handlebars that is designed to be stood upon by the operator and is powered by an electric motor incapable of propelling the device more than 15 miles per hour.
Shared electric scooter organizations. The term “shared electric scooter organization” means a natural person, organization or entity that operates a fleet of shared, private electric scooters available for rent to the public on a short-term basis.
b. Pilot program. The department shall establish a shared electric scooter pilot program that allows qualified shared electric scooter organizations to apply for permits to operate publicly accessible shared electric scooter fleets. The department shall determine the geographic boundaries of such pilot program, with priority given to neighborhoods currently underserved by existing dock-based bike share programs and neighborhoods affected by the 2019 Canarsie Tunnel closure. Shared electric scooter organizations shall provide any information requested by the department relating to their application to participate in, and their operations undertaken in connection with, participation in such pilot program.
c. Duration of pilot program. The shared electric scooter pilot program described in subdivision b of this section shall exist for a duration of no less than one year and no more than two years, unless the department terminates or suspends the program on an earlier date; provided, however, the department shall notify the speaker of the council in writing of such termination or suspension within seven days of taking such action and the reasons for such action.
d. No shared electric scooter organization shall operate any electric scooter in the city without the prior written approval of the department. If any such electric scooter is parked or operated on a public street without department approval, it may be impounded and shall not be released until any and all removal charges and storage fees have been paid or a bond has been posted in an amount satisfactory to the commissioner of the agency that impounded such electric scooter.
e. Report. Prior to the completion of such pilot, the department shall submit a report to the speaker of the council regarding the progress of the pilot program. Such report shall include, but need not be limited to, a determination as to whether the department recommends the implementation of a permanent shared electric scooter program, along with any recommendations as to changes in the laws, rules, regulations and policies governing the use of such electric scooters, where appropriate.
§ 2. This local law takes effect 120 days after it becomes law, except that the commissioner of transportation shall take such measures as are necessary for the implementation of this local law, including the promulgation of rules, before such date.
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