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INTRODUCTION 


On January 22, 2019, the Committee on Civil Service and Labor, chaired by Council Member I. Daneek Miller, will consider Res. No. 655. Res. No. 655, sponsored by Council Member Miller, is a resolution calling upon the Mayor of the City of New York to grant sick leave to all civilian officers and employees of the City of New York seeking treatment for a qualifying World Trade Center condition. The Committee last held a hearing on this resolution on December 17, 2018, which included an oversight topic entitled “Survivors State of Health – Health of 9/11 Responders and the Surrounding Community.” Witnesses that testified on December 17, 2018, included the Office of Labor Relations, the office of the First Deputy Mayor, the Department of Health and Mental Hygiene, the New York City Employee Retirement System (NYCERS), the United Federation of Teachers (UFT), Local 2507, Voices of September 11, and individual 9/11 survivors. 


On January 22, 2019, the Committee passed Resolution No. 655 by a vote of six in the affirmative, zero in the negative, with zero abstentions.   
BACKGROUND

Responders and survivors after 9/11 have been suffering from various health and mental health conditions that have stemmed from their presence at Ground Zero. These conditions are known as qualifying World Trade Center (WTC)-Related Health Conditions. First responders in New York who were members of the Fire Department of New York, New York Police Department, the Department of Corrections or the Department of Sanitation and had suffered from a qualifying WTC-Related Health Condition were able to get unlimited sick leave through their “line of duty” coverage as a result of having suffered an injury/illness while in the line of duty.
 However, other city employees such as Emergency Medical Technicians (EMTs), laborers, engineers, and other employees across City agencies, who were working near Ground Zero or served in the recovery efforts were not granted access to unlimited sick leave for their qualifying WTC-Related Health Conditions.


On September 11, 2017, Governor Cuomo signed A.7901A/S.26398,
 under which individuals would be eligible for unlimited paid sick leave at 100 percent of their regular salary dating back to the time of diagnosis for qualifying WTC-Related Heath Conditions, as defined in section two of the New York State Retirement and Social Security Law.
 Importantly, the only individuals who benefitted from this law were government employees outside of New York City. There was backlash caused by the exclusion of NYC employees, as there remained a substantial number of New York City employees who were first responders and did not have “line of duty” coverage, and therefore, would not receive unlimited sick leave for their WTC-Related Health Conditions. At the time, Mayor Bill de Blasio’s administration opposed legislation to extend the benefits to New York City employees, believing that the issue needed to be addressed and negotiated with the unions representing the City municipal workforce.


Ultimately, on October 23, 2018, Mayor de Blasio extended unlimited sick leave protections for a number of New York City civilian first responders. The solution involved a deal with District Council 37, the City’s largest municipal worker labor union, and is expected to serve as a foundation for additional agreements with other unions.
 The agreement is estimated to affect 2,000 city employees and will be retroactive from September 11, 2001.
 It will be provided to employees in a range of titles across several City agencies, including employees of the union’s various divisions such as EMTs, peace officers, laborers, engineers, and others.
 It will cost the City tens of millions of dollars over the next 15 years.
 

Although an agreement was made that extended unlimited sick leave protections for a large number of New York City civilian first responders, there is still a substantial number of City civilian employees that have developed a qualifying WTC-Related health Condition and do not have unlimited sick leave. This has caused many to have to utilize accrued sick leave, miss work without compensation or retire prematurely in order to attend doctor’s appointments and receive treatment for their qualifying WTC-Related Health Condition. 
Update

On January 22, 2019, the Committee passed Resolution No. 655 by a vote of six in the affirmative, zero in the negative, with zero abstentions. 
Res. No. 655

..Title

Resolution calling upon the Mayor of the City of New York to grant sick leave to all civilian officers and employees of the City of New York seeking treatment for a qualifying World Trade Center condition.

..Body

By Council Members Miller, Brannan, Chin, Eugene, Levine, Yeger, Kallos and Ampry-Samuel 

Whereas, The aftermath of the September 11, 2001 attacks on the World Trade Center exposed thousands of first responders to toxic dust and fumes, which, according to the World Trade Center Health Program, has resulted in ongoing physical and mental health conditions linked to exposure to such dust and fumes at the World Trade Center and other affected areas; and

Whereas, Subparagraph a of paragraph 36 of section two of the Retirement and Social Security Law defines the term “Qualifying World Trade Center Condition” and provides for making the determination as to whether a condition is World Trade Center-related; and

Whereas, According to the New York City World Trade Center Health Registry, nearly 60,000 New York City employees, 4,177 of whom are civilian employees, have reported that they participated in rescue, recovery and cleanup operations following the World Trade Center attacks; and

Whereas, Many civilian employees have been forced to exhaust their own sick leave, miss work without compensation or retire prematurely in order to attend doctor’s appointments and receive treatment for their qualifying World Trade Center conditions; and

Whereas, On September 11, 2017, Governor Andrew M. Cuomo signed into law section 92-d of the General Municipal Law, granting unlimited sick leave to public employees outside of New York City seeking treatment for a qualifying World Trade Center condition; and

Whereas, New York City grants line of duty sick leave to uniformed employees belonging to the Department of Correction, Fire Department, Police Department and Department of Sanitation, a benefit those employees may use while seeking treatment for a qualifying World Trade Center condition; and

Whereas, On October 23, 2018, the Mayor of the City of New York announced that approximately 2000 civilian workers would receive sick leave, retroactive to September 11, 2001, to seek treatment for a qualifying World Trade Center condition; and

Whereas, Many civilian employees of New York City still do not receive sick leave benefits through General Municipal Law § 92-d, line of duty sick leave or the Mayor’s recent announcement; and

Whereas, New York City bears a special responsibility to ensure that all public employees who have developed health conditions as a result of their participation in World Trade Center rescue, recovery and cleanup operations have access to as much paid sick leave as necessary to receive the best possible treatment for such conditions regardless of the department or division in which they are employed; now, therefore, be it

Resolved, That the Council of the City of New York calls upon the Mayor of the City of New York to grant sick leave to all civilian officers and employees of the City of New York seeking treatment for a qualifying World Trade Center condition. 
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� N.Y. Gen. Municipal Law.


� A.7901A/S.26398, Reg. Sess. 2017-2018 (N.Y. 2017).
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� “Doing Right by Sick 9/11 Workers,” NY Times,  https://www.nytimes.com/2018/09/27/opinion/doing-right-by-sick-9-11-workers.html


� Herzfeld, J. “NYC Gives Unlimited Sick Leave to Employees with 9/11-Related Ills,” Bloomberg Law. Oct. 23, 2018, available at: https://news.bloomberglaw.com/daily-labor-report/nyc-gives-unlimited-sick-leave-to-employees-with-9-11-related-ills.


� Id.


� Mayoral Press Release “Mayor de Blasio and DC 37 Announce Unlimited Paid Sick Leave For 9/11 Responders” (October 23, 2018) https://www1.nyc.gov/office-of-the-mayor/news/520-18/mayor-de-blasio-dc-37-unlimited-paid-sick-leave-9-11-responders.
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