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ADMINISTRATIVE CODE:
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INTRODUCTION 
On January 22, 2019, the Committee on For-Hire Vehicles, chaired by Council Member Ruben Diaz Sr., will hold a hearing on Proposed Int. No. 897-A, a local law in relation to commuter vans, and Proposed Int. No. 1070-A, a local law in relation to leasing, rental and conditional purchase of for-hire vehicles. This is the second hearing held on each item. The first hearing on Proposed Int. No. 897-A was held on June 25, 2018 and the first hearing on Proposed Int. No. 1070-A was held on September 17, 2018. At each hearing the Committee heard testimony from representatives of the Taxi and Limousine Commission (TLC), other interested stakeholders and advocates.   
BACKGROUND 

Commuter Vans 
Commuter vans (sometimes referred to as “dollar vans”) provide an inexpensive means of transportation for residents in areas of New York City that are underserved by traditional for-hire vehicles and mass transit.”
  The City’s Administrative Code (the Code) defines commuter vans as “having a seating capacity of at least nine but not more than twenty passengers.”
  
The Administrative Code requires commuter van services to gain approval from the TLC in order to operate legally in the City.
  Before TLC can approve an application to operate a commuter van service, the Department of Transportation (DOT) must determine that the service proposed “will be required by the present or future public convenience and necessity,” and must “specify the geographic area where service is authorized and the number of commuter vans authorized to be used in providing such service.”
  DOT must notify all affected Council Members and Community Boards of the application for the purposes of obtaining their feedback.

Although commuter vans are technically required to conduct service by prearrangement, and are not allowed to respond to street hails or to pick up passengers at bus stops, in many ways these rules do not align with the way commuter vans conduct their business in practice.
  Over the years, commuter vans have been the source of various community complaints related to passengers littering while waiting to be picked up, traffic congestion, and double parking.
  Community leaders have also claimed that the City does not regularly consult with Community Boards regarding commuter van service applications, despite the requirement that they do so.
  However, vans continue to be popular with riders, who largely see them as a cost effective and convenient alternative form of transportation.  As of 2017, there were 55 authorized commuter van service providers which together operate 317 licensed vehicles with 238 licensed commuter van drivers.
 Their authorized geographic service areas cover neighborhoods throughout Brooklyn, Queens, and Manhattan, as well as a few areas of the Bronx and Staten Island. 

 In 2017, the City Council passed a package of legislation that removed unnecessary burdens from commuter van industry operations while increasing the penalties for illegal operators.
  This legislative package required TLC to conduct a study on safety in the commuter van industry, implement a cap on the number of commuter van licenses at 735, and increase the penalties for operating a commuter van without a license. The penalty for the first offense is between $1,000 and $3,000, and imposes a penalty of $1,000 to $4,000 if a second offense occurs in within 24 months of the first offense.

In addition to licensed commuter vans, unlicensed commuter vans are also widely prevalent in many parts of the City. Unlicensed vans provide similar services as licensed vans, but they operate without the safety and consumer protection safeguards that TLC-licensed commuter vans are bound by such as insurance and inspection requirements, as well as driver licensing requirements including background checks and drug testing.

For- Hire Vehicle Leases

One of the areas complicating expenses for drivers in the for-hire vehicle industry is the issue of vehicle lease arrangements, particularly among app drivers.  In New York City, it has been reported that app companies have partnerships with dealerships that offer vehicle financing options to drivers with low credit scores.
 The companies have payment plans for drivers that charge as high as $500 per week and that require drivers to sign a payment deduction authorization that allows the dealer to take the fees directly from the driver’s earnings.
  Before making these arrangements, drivers are often incentivized with the promise that they will own their vehicle within three years. However, the driver may end up paying more than the actual sticker price of the vehicle.
 A report released by the Independent Drivers Guild, an organization that represents for-hire vehicle drivers in the city, found that drivers who lease or rent their vehicles report mean annual expenses up to $35,000 and drivers who own their vehicles or have a loan had an average annual cost of $30,000.

Proposed Int. No. 1070-A would require TLC to promulgate rules related to leases, rental and conditional purchases of for-hire vehicles. 
ANALYSIS 
ANALYSIS OF PROPOSED INT. NO. 897-A

Section one of proposed Int. No. 897-A amends section 19-504.4 of the code. Paragraph 4 of subdivision a of section 19-504.4 would be amended to provide that a commuter van service that accrues two violations within a six month period of the requirement in paragraph 5 of subdivision a of section 19-504.3 that no commuter van shall be operated by a driver who does not hold a commuter van driver’s license shall have its authorization to operate suspended for 15 days. Paragraph 4 would also provide that a third violation of such requirement within six months will result in the revocation of such commuter van service’s authorization to operate. Subdivision b of section 19-504.4 would be amended to provide that a person who holds a commuter van license shall have the license revoked upon two or more violations within a period of one year for allowing such commuter van to be operated by a driver without a commuter van driver’s license. 

Section two of proposed Int. No. 897-A would amend section 19-506 of the code to add a new subdivision n that would provide that a person who holds a commuter van license shall not allow such commuter van to be operated by a driver who does not hold a commuter van driver’s license issued pursuant to section 19-505. Subdivision n would also provide that a violation of the subdivision’s requirements will result in a $500 fine and a suspension of the commuter van license until the person holding such license submits an affirmation to the commission affirming that the vehicle will only be operated by a driver with a commuter van driver’s license. 
ANALYSIS OF PROPOSED INT. NO. 1070-A 
Section one of proposed Int. No. 1070-A would add a new section 19-553 to the code. 

Subdivision a of section 19-553 would require the taxi and limousine commission to promulgate consumer protection and disclosure rules for leasing, rental, lease-to-own and conditional purchase arrangements used to obtain vehicles for use with a license issued by the commission. At a minimum, rules the commission would be required to consider include requiring that financial arrangements are in writing and in clear and unambiguous language, requirements that all costs and the conditions that may result in fees are explained and requirements that financial arrangements provide notice of mechanisms for reporting complaints regarding overcharges.

Subdivision b of section 19-553 would provide that the commission may deny an application for a license for a vehicle subject to a financial arrangement that does not comply with the rules of the commission. 


Subdivision c of section 19-553 would provide that the rules promulgated by the commission pursuant to the section apply only to financial arrangements executed after the effective date of the local law adding the section. 

Proposed Int. No. 897-A

By Council Members Miller, Adams, Richards, Yeger and Kallos

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the operation of commuter vans

..Body

Be it enacted by the Council as follows:
Section 1. Paragraph 4 of subdivision a and subdivision b of section 19-504.4 of the administrative code of the city of New York, as added by local law number 115 for the year 1993, are amended to read as follows:
(4) Where [the number of] three or more violations of paragraph five of subdivision a of section 19-504.3 of this chapter [occurring] occur within a [twelve] six month period [is equal to the following: ninety percent of the number of commuter vans authorized to operate as part of such authorization rounded up to the next whole number, or five, whichever is greater]. Provided, however, that such authorization shall be suspended for 15 days where two violations of paragraph five of subdivision a of section 19-504.3 of this chapter occur within a six-month period after the holder of such authorization has had an opportunity for a hearing in accordance with procedures to be established by the commission.
b. Any commuter van license shall be revoked after the holder of such license has had an opportunity for a hearing in accordance with procedures to be established by the commission and after which the holder of such license is found guilty of any of the following: (1) Failure to maintain the required liability insurance three times within a period of one year; [or] (2) Operating without complying with any safety inspection requirements arising from any applicable law, rule or regulation three times within a period of one year; or (3) Two or more violations of subdivision n of section 19-506 within a period of one year.

§ 2. Section 19-506 of the administrative code of the city of New York is amended by adding a new subdivision n to read as follows: 

n. A person who holds a commuter van license must not allow such commuter van to be operated by a driver who does not hold a commuter van driver’s license issued pursuant to section 19-505. A violation of this subdivision shall result in a civil penalty of $500 and suspension of the commuter van license until the person who holds such license submits an affirmation to the commission affirming that the vehicle which gave rise to such violation will only be operated by a driver who holds a commuter van driver’s license issued pursuant to section 19-505.

§ 3. This local law takes effect 120 days after it becomes law.
KW / BM / EL

Int. 874-2015 / LS 5286

LS # 5899

1/16/2019 6:50 p.m.

Proposed Int. No. 1070-A

By Council Members Moya, Diaz, Holden, Rose and Kallos

..Title

A Local Law to amend the administrative code of the city of New York, in relation to leasing, rental and conditional purchase of for-hire vehicles

..Body 

Be it enacted by the Council as follows: 
Section 1. Chapter 5 of title 19 of the administrative code of the city of New York is amended by adding a new section 19-553 to read as follows:

§ 19-553 Leasing, rental and conditional purchase of for-hire vehicles. a. The commission shall promulgate consumer protection and disclosure rules regarding leasing, rental, lease-to-own, and conditional purchase arrangements to obtain a for-hire vehicle for use with a license issued by the commission. Such rules may differ for different types of financial arrangements and different lengths of time of such arrangements. In promulgating such rules, the commission shall at a minimum consider the following:

1. A requirement that financial arrangements be in writing and signed by the lessor and lessee, with a copy provided to the lessee upon execution and upon lessee request;

2. Requiring that all terms must be written in clear and unambiguous language; 

3. A requirement that the terms of the arrangement include:

(a) The beginning and end date of the arrangement;

(b) All costs and fees that may be charged under the arrangement, with costs for additional services such as insurance and licensing clearly indicated; and

(c) An explanation of the conditions that will result in the imposition of any cost or fee;

4. A requirement that if the arrangement includes charges for licensing the vehicle with the commission, the arrangement must provide an itemized explanation of the costs associated with such licensing, to include the amount of any fee imposed by the commission; and

5. Requiring that arrangements provide notice of appropriate mechanisms for reporting complaints regarding overcharges.

b. The commission may deny an application for a license for a vehicle subject to a leasing, rental, lease-to-own or conditional purchase arrangement if such leasing, rental, lease-to-own or conditional purchase arrangement does not comply with the rules of the commission. 

c. Requirements imposed by the rules promulgated pursuant to this section shall apply only to leasing, rental, lease-to-own and conditional purchase arrangements executed after the effective date of the local law that added this section. 

§ 2. This local law takes effect 180 days after it becomes law, except that the commission shall take such measures as are necessary for the implementation of this local law, including the promulgation of rules, before such date.
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