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Introduction

On January 14, 2019, the Committee on Housing and Buildings, chaired by Council Member Robert E. Cornegy, Jr. will hold a hearing on housing lottery oversight, as well as on the following legislation: Int. No. 249, Int. No. 357, Int. No. 550, Int. No. 564, Int. No. 716, and Int. No. 1211. The Committee expects to receive testimony from the Department of Housing Preservation and Development (HPD), housing advocates, members of the real estate industry and other interested members of the public.

Background

As of 2017, New York City had a citywide rental vacancy rate of 3.63%,
 meaning that of 2.2 million rental units in New York City only 79,190 are vacant. Such a low vacancy rate is particularly notable in a City where 62.9%
 of the housing stock consists of rental units and, as a result, more residents rent than own. The scarcity of vacant rental housing, and the large number of New York City residents who rent, has driven up rental costs in the City, causing an affordable housing crisis. From 2009 until 2016, average New York City rents have increased by 24.5%.
 In addition, 44%
 of all New York households pay more than 30% of their income towards rent, qualifying them as “cost burdened” or “rent burdened” by Department of Housing and Urban Development (HUD) standards.
 Half of these households pay 50% or more of their income towards rent and housing expenses, qualifying them as “severely rent burdened.”
 Of these severely rent burdened individuals, 80% are either extremely low or very low income, with many earning less than 50% of the City’s adjusted median income.
 In order to counteract the affordable housing crisis, in May of 2014, Mayor Bill De Blasio launched Housing New York, a “comprehensive plan to create and preserve 200,000 high-quality affordable homes for approximately 500,000 New Yorkers over two years.”
 
New construction or renovation developers are required to set aside a certain number of affordable units if the development has received tax credits
 or incentives
 from the City, state, or federal governments.
 Affordable units in these developments are offered to the public through housing lotteries managed by HPD and the Housing Development Corporation (HDC).
 Applicants can enter many of these housing lotteries through NYC Housing Connect,
 which provides a streamlined portal that allows applicants to apply for multiple housing lotteries at once and learn about available housing lotteries. Individuals can also apply to housing lotteries by mail. 

Even though NYC Housing Connect helps simplify applications for available affordable units, the HPD and HDC housing lotteries are fraught with complaints from the public about inconsistent instructions, opaque requirements, and lack of oversight. 
Current Housing Lottery Issues

One common complaint among housing lottery applicants is that they are frequently rejected for errors in the screening process, requiring applicants to appeal – often multiple times. For example, one applicant was initially rejected for an affordable unit because, due to an erroneous inclusion of his 401k income, his income was deemed to be $180 over the maximum annual household income. The applicant appealed with assistance from Churches United for Fair Housing, at which point his income was recalculated and he was accepted.
 Another applicant for a unit in a different development was rejected because the renter screening report used by the marketing agent for the development reported a lower credit score than the credit score reported by the three major credit bureaus.
 In a third instance, a woman and her husband were rejected from a unit because of an error in the calculation of their income and were forced to undergo three appeals before finally being accepted for the unit.

Although the City publishes an Applicant Income Guide,
 which provides insight on how to calculate income when the applicant is either an employee who receives W-2 income or a freelancer who receives 1099 income, there is no guidance for an applicant who might receive both W-2 and 1099 income.
 As a result, something as straightforward as calculating an applicant’s income can be subject to multiple interpretations.

The housing lottery process is also plagued by a lack of oversight. Applicant screening is conducted by marketing agents – not HPD or HDC. Marketing agents are the agents or entities responsible for “marketing and resident selection”
 for affordable housing developments. These marketing agents are required to submit biweekly “lottery log updates” 
 to either HPD or HDC to ensure that the applicants are processed in the correct order.
 Either HPD or HDC is also required to review and approve documents from each applicant who has been approved and offered a lease.
 Notwithstanding this, it is unclear whether the City follows up with marketing agents and developers.
 In addition, unless an appeal is filed, neither HPD nor HDC conducts oversight to ensure that rejected applicants were properly rejected.
Finally, many individuals who enter housing lotteries are discouraged by the daunting paperwork requirements. For example, individuals with “employment histories includ[ing] numerous or short-lived low-paying jobs that are harder to document,” may be discouraged from submitting required information if they are selected to progress in the housing lottery process, or may fail to provide necessary paperwork leading them to be rejected automatically.

Committee Concerns


The Committee is interested in learning more about the ways in which housing lotteries can be improved to increase clarity and oversight, and to make sure that New Yorkers – especially the neediest New Yorkers – can obtain affordable housing. The legislation being heard today will hopefully enhance the tools available to help streamline the affordable housing process, strengthening access to affordable housing by the New Yorkers who need it most. 
Int. No. 249
Int. No. 249 would set requirements for the marketing of affordable housing which is funded in whole or in part by city financial assistance.

This legislation would take effect 120 days after it becomes law.
Int. No. 357

Int. No. 357 would require the Department of Housing Preservation and Development (HPD) to create a list of preferred contractors, which takes into account construction conditions and incidents of wage theft. It would also require HPD to track construction conditions and create an ombudsperson position within HPD to respond to such construction conditions. 
This legislation would take effect 120 days after it becomes law.
Int. No. 550

Int. No. 550 would create an affordable housing lottery task force to review the lottery systems currently used for affordable housing and make recommendations for improvements to those systems. 
This legislation would take effect immediately.
Int. No. 564
Int. No. 564 would require the Department of Housing Preservation and Development to report on housing lottery outcomes disaggregated by area median income, eligibility for a preference and demographics
This legislation would take effect immediately.
Int. No. 716
Int. No. 716 would require that the Department of Housing Preservation and Development report annually on certain information regarding the waiting lists of Mitchell-Lama housing developments.
This legislation would take effect immediately.
Int. No. 1211
Int. No. 1211 would require developers who receive city financial assistance for housing development projects that create or preserve more than fifteen dwelling units to set aside 15 percent of dwelling units for homeless individuals and families.

This legislation would take effect 180 days after it becomes law.

Int. No. 249

By Council Members Reynoso and Brannan
..Title

A Local Law to amend the administrative code of the city of New York, in relation to the marketing of affordable housing units

..Body

Be it enacted by the Council as follows:


Section 1. Title 26 of the administrative code of the city of New York is amended by adding a new chapter 14 to read as follows:

CHAPTER 14

MARKETING AFFORDABLE UNITS


§ 26-1401 Definitions.


§ 26-1402 Pre-marking seminars.


§ 26-1403 Marketing requirements.


§ 26-1404 Violations and penalties.


§ 26-1401 Definitions. For the purposes of this chapter: 

City financial assistance. The term “city financial assistance” includes any loans, grants, tax credits, tax exemptions, tax abatements, subsidies, mortgages, debt forgiveness, land conveyances for less than appraised value, land value, or other thing of value allocated, conveyed or expended by the city. 

Department. The term “department” means the department of housing preservation and development. 

Developer. The term “developer” means an individual, sole proprietorship, partnership, joint venture, corporation or other entity that receives city financial assistance for a housing development project.

Housing development project. The term “housing development project” means construction, rehabilitation or alteration of a multiple dwelling which is (1) funded in whole or in part by city financial assistance and (2) is subject to a regulatory agreement mandating the creation of a certain number of affordable units.

§ 26-1402 Pre-marketing seminars. The department shall be rule prescribe requirements for pre-marketing seminars. Such seminars shall include, but not be limited to, financial consultations, paper applications, and assistance with filling out such applications. 

§ 26-1403 Marketing requirements. Developers of housing development projects shall:

a. Perform two pre-marketing seminars at least six months prior to the earlier of the commencement of the open housing lottery or the anticipated occupancy date of the first unit;

b. Notify the community board in which the affordable units are located by certified or registered mail, return receipt requested, and by email, of the marketing of affordable units at least six months prior to the earlier of either the commencement of the open housing lottery or the anticipated occupancy date of the first unit;

c. Make applications for units within the housing development available to print online; 

d. Place advertisements for applicants for affordable units in newspapers written in the two most common non-English languages spoken in the community district in which the affordable units are located, as calculated using demographic information available from the United Stated Bureau of the Census; and

e. Publish all required advertisements for at least sixty days prior to the earlier of either the commencement of the open housing lottery or the anticipated occupancy date of the first unit;
§ 26-1404 Violations and penalties. Any developer who violates the provisions of section 26-1402 of this chapter shall be liable for a civil penalty of one thousand dollars. 

§2. This local law takes effect 120 after it becomes law, except that the commissioner of housing preservation and development may take such actions as are necessary for its implementation, including the promulgation of rules, prior to such effective date.
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Int. No. 357

By Council Member Rosenthal 

..Title

A Local Law to amend the New York city charter and the administrative code of the city of New York, in relation to construction conditions in housing development projects

..Body

Be it enacted by the Council as follows:


Section 1. Chapter 61 of the New York city charter is amended by adding a new section 1807 to read as follows: 

§ 1807 Housing development project ombudsperson. There shall be in the department the position of housing development project ombudsperson whose duties shall include, but not be limited to:


1. establishing a system to receive comments and complaints with respect to any construction conditions in housing development projects, as such terms are defined in section 26-901 of the administrative code;


2. investigating such complaints and taking appropriate action; and


3. making recommendations to the commissioner with respect to criteria for inclusion on the list of preferred contractors established pursuant to section 26-906 of the administrative code.


§ 2. Paragraph (6) of subdivision a of section 26-903 of the administrative code of the city of New York, as added by local law number 44 for the year 2012, is amended to read as follows: 

(6) for the developer, contractors and subcontractors for such project:


(i) the name and address;


(ii) the name and title of each principal officer and principal owner of such developer, contractor or subcontractor; [and]


(iii) when applicable, whether the wage information described by subdivision a of section 26-904 of this chapter has been provided to the department for such developer, contractor or subcontractor; and 


(iv) the total number of construction conditions substantiated by the department for housing development projects that such developer, contractor or subcontractor served as a developer or contractor on;


§ 3. Chapter 10 of title 26 of the administrative code of the city of New York is amended by adding new sections 26-908 and 26-909 to read as follows: 

§ 26-908 List of preferred contractors. The department shall make publicly available on its website a list of each person who was a contractor on a housing development project where the developer of such project was selected on or after January 1, 2013, based on information reported to the department pursuant to section 26-903 of this chapter, and who:

 
a. has not, within the previous five years, been a contractor on a housing development project where the number of construction conditions substantiated by the department divided by the number of dwelling units in such project, or if such project has not been completed, the number of proposed dwelling units in such project, is equal to or greater than a threshold number established by department rule; and


b. has not, to the extent known to the department, based on information reported by the department pursuant to section 26-903 of this chapter that the department reasonably believes to be correct and complete, been subject to a judicial finding that such person violated section 220 of the New York state labor law or subchapter IV of chapter thirty-one of part A of subtitle II of title 40 of the United States code or any applicable regulations or rules, within the previous five years;


c. satisfies such other criteria as the department may establish by rule.


§ 26-909 Reporting by housing development project ombudsperson. a. The housing development project ombudsperson shall submit monthly reports to the commissioner of the department. Each such report shall include, at a minimum, the following information:


(1) the number and nature of any comments and complaints received by such ombudsperson regarding construction conditions in housing development projects in the reporting month; 


(2) a description of each investigation undertaken by such ombudsperson pursuant to subdivision 2 of section 1806 of the New York city charter in response to such a complaint, including the results of such investigation; and 


(3) any recommendations made pursuant to subdivision 3 of such section.

b. In December of each year, the housing development project ombudsperson shall submit to the mayor and the speaker of the council, and make publicly available online, a report that includes, at a minimum, the following information: 


(1) a compilation of the monthly reports submitted by such ombudsperson to the commissioner of the department pursuant to subdivision a of this section during the preceding fiscal year; and


(2) for each complaint received by such ombudsperson regarding construction conditions in housing development projects during the preceding fiscal year, a description of: 


(i) the housing development project to which such complaint applies;


(ii) the nature of the complaint;


(iii) whether such complaint was substantiated by the department;


(iv) a description of any remedial actions taken, ordered or requested by the department with respect to such complaint; and


(v) whether the construction condition underlying such complaint was corrected.


§ 4. This local law takes effect 120 after it becomes law, except that the commissioner of housing preservation and development may take such actions as are necessary for its implementation, including the promulgation of rules, prior to such effective date.
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Int. No. 550
 
By Council Member Levine
 
..Title

A Local Law in relation to the creation of an affordable housing lottery task force.
..Body

 
Be it enacted by the Council as follows:
 
      Section 1. a. There is hereby established an affordable housing lottery task force to study lottery systems used for affordable housing and to make recommendations to the mayor and council for maximizing access to such systems. Such task force shall consider, at a minimum, the time it takes to screen applicants, the efficacy of screening requirements, the distribution of information regarding lottery eligibility requirements, and shall identify legal, regulatory and other barriers to implementing recommendations of such task force.
      b. Such task force shall comprise five members: 
(1) The commissioner of housing preservation and development, or the designee thereof;
(2) Two members appointed by the mayor, provided that at least one such member shall have a background in affordable housing development; and
(3) Two members appointed by the speaker of the council, provided that at least one such member shall have a background in affordable housing development and at least one such member shall be a member, employee or director of, or otherwise affiliated with, an organization engaged in housing-related advocacy work.
c. The members of such task force shall be appointed within ninety days after the enactment of this local law.
d. Such task force shall meet at least monthly.
e. At the first meeting of such task force, the task force shall select a chairperson from among its members by majority vote of the task force. 
f. Each member of such task force shall serve for a term of twelve months, to commence after the final member of the task force is appointed. Any vacancies in the membership of the task force shall be filled in the same manner as the original appointment. A person filling such vacancy shall serve for the unexpired portion of the term of the succeeded member. 
g. The department of housing preservation and development may provide staff to assist the task force.
h. No member of the task force shall be removed except for cause and upon notice and hearing by the official who appointed such member or, in the case of a succeeding member under subdivision f of this section, the official who appointed the succeeded member. 
i. Members of the task force shall serve without compensation. 
j. No more than twelve months after the date that the final member of the task force is appointed under subdivision f of this section, the task force shall submit to the mayor and the speaker of the council a report that shall include the findings and recommendations of the task force.
k. The task force shall dissolve upon submission of the report required by subdivision j of this section.
      §2. This local law shall take effect immediately.
 
JW/MD
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Int. No. 564

By Council Member Treyger

..Title

A Local Law to amend the administrative code of the city of New York, in relation to reporting on housing lottery outcomes

..Body

Be it enacted by the Council as follows:


Section 1. Title 26 of the administrative code of the city of New York is amended by adding a new chapter 14 to read as follows:

CHAPTER 14

AFFORDABLE HOUSING PLACEMENTS


§ 26-1401 Definitions.


§ 26-1402 Report.


§ 26-1401 Definitions. For the purposes of this chapter: 

Area median income. The term “area median income” means the median income for households in the city or in the metropolitan area that includes the city.

Department. The term “department” means the department of housing preservation and development. 

Extremely low income household. The term “extremely low income household” means households who have an income of no more than 30 percent of the area median income, adjusted for the size of the household.

Low income household. The term “low income unit” means households who have an income of more than 50 percent of the area median income but no more than 80 percent of the area median income, adjusted for the size of the household.

Moderate income household. The term “moderate income household” means households who have an income of more than 80 percent of the area median income but no more than 165 percent of the area median income, adjusted for the size of the household.

Very low income household. The term “very low income household” means households who have an income of more than 30 percent of the area median income but no more than 50 percent of the area median income, adjusted for the size of the household.

§ 26-1402 Report. a. By no later than December 1 of each year, the department shall submit to the mayor and the council, and publicly post on its website, a report on lotteries for affordable housing that are administered by or on behalf of the department, containing at a minimum, for each such lottery that was completed during the previous fiscal year, the number of applications received, the number of applicants selected, the number of applicants selected and subsequently rejected, the number of applicants offered a position on a waiting list for affordable housing and the number of applicants offered affordable housing disaggregated by:

1. Applicants who are extremely low income households;

2. Applicants who are very low income households;

3. Applicants who are low income households;

4. Applicants who are moderate income households; 

5. Applicant demographic information, where provided; and

6. Applicants who qualified for a preference for such lottery, disaggregated by type of preference. 

b. In each report required by subdivision a of this section, the department shall set forth (i) the area median income used in compiling such report, disaggregated by household size and (ii) if such area median income is, for any household size, different than the area median income established by the United States department of housing and urban development for the fiscal year preceding the report, the department’s rationale for not using the area median income established by the United States department of housing and urban development.


§ 2. This local law takes effect immediately.
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Int. No. 716

By Council Members Williams and Reynoso

..Title

A Local Law to amend the administrative code of the city of New York, in relation to a report on the waiting lists of Mitchell-Lama housing developments

..Body

Be it enacted by the Council as follows:


Section 1. Title 26 of the administrative code of the city of New York is amended by adding a new chapter 14 to read as follows:

CHAPTER 14

MITCHELL-LAMA DEVELOPMENT REPORTING REQUIREMENTS


§ 26-1401 Definition: For the purposes of this chapter: 

Department. The term “department” means the department of housing preservation and development. 
Mitchell-Lama development. The term “Mitchell-Lama development” means a housing development organized pursuant to article two of the private housing finance law and supervised by the department.
§ 26-1402 Mitchell-Lama development waiting list report. By no later than January 15 of each year, the department shall submit to the mayor and the council, and post on its website, a report on waiting lists for Mitchell-Lama developments. Such report shall, at a minimum, contain the following information for each waiting list of each Mitchell-Lama development:

1. The number of unique applicants on the waiting list on the last day of the prior calendar year;

2. The number of applicants on the waiting list who satisfy each of the following conditions: 

(a) Such applicant was not selected for occupancy in such development within the prior calendar year; 

(b) A person whose position on the waiting list was sequentially later than such applicant was selected for occupancy in such development within the prior calendar year;

3. The number of applicants who qualified for a preference for such development within the prior calendar year;

4. The total number of complaints received within the prior calendar year regarding the waiting list for such development, including, but not limited to, complaints regarding the wait list process and any preferences given to applicants; and

5. The average percentage rent increase for such development.


§ 2. This local law takes effect immediately.
BJR
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Int. No. 1211

 

By Council Members Salamanca, Levin, Cornegy, Brannan, Lander, Reynoso, Torres, Barron, Williams, Ayala, Diaz, Gibson, Levine, Cabrera, Lancman, Espinal, Adams, Moya, Rivera, Kallos, Rosenthal, Rodriguez, King, Ampry-Samuel, Eugene, Menchaca, Chin, Cumbo, and Van Bramer
..Title

A Local Law to amend the administrative code of the city of New York, in relation to requiring developers who receive city financial assistance for housing development projects to set aside a certain of created or preserved dwelling units for homeless individuals and families

..Body

 

Be it enacted by the Council as follows:
 

Section 1. Title 26 of the administrative code of the city of New York is amended by added a new chapter 21 to read as follows:

CHAPTER 21

SET ASIDES IN HOUSING DEVELOPMENT PROJECTS FOR HOMELESS INDIVIDUALS AND FAMILIES


§ 26-2101 Definitions. As used in this chapter, the following terms have the following meanings:


 City financial assistance. The term “city financial assistance” means any loans, grants, tax credits, tax exemptions, discretionary tax abatements, subsidies, mortgages, debt forgiveness, land conveyances for less than appraised value, land value, or other thing of value allocated, conveyed or expended by the city.


Developer. The term “developer” means an individual, sole proprietorship, partnership, joint venture, corporation or other entity that receives city financial assistance for a housing development project.


Housing development project. The term “housing development project” means construction, rehabilitation or alteration of any residential building, residential facility or residential structure by a developer which (1) creates at least fifteen dwelling units and is funded in whole or in part by city financial assistance other than benefits approved or administered in accordance with sections 421-a or 489 of the New York state real property tax law or other similar programs; or (2) preserves at least fifteen dwelling units, at least one of which is vacant, and is funded in whole or in part by city financial assistance other than benefits approved or administered in accordance with sections 421-a or 489 of the New York state real property tax law or other similar programs


§ 26-2102 Set Asides. Any developer who receives city financial assistance for a housing development project after the effective date of this chapter must set aside a minimum of fifteen percent of the created or preserved dwelling units for homeless individuals and families.

§ 2. This local law takes effect 180 days after it becomes law.
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