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Good afternoon. Thank you to Chairman Menchaca and the other members of the 

Committee on Immigration for again inviting me to testify before this body. My name is Jake 

LaRaus. I am a practicing immigration attorney, working primarily in the areas of deportation 

defense, family-based immigration, and humanitarian relief. I am also a sitting member of the 

American Immigration Lawyers Association (AILA) New York chapter’s Advocacy Committee. In 

my personal capacity, I have been actively involved in immigration-related policy development and 

legislative advocacy on the Hill. 

Today marks the third time I have had the privilege of speaking to this Committee, though 

the issue that is the focus of this hearing is truly first in magnitude and significance for me 

personally. Perhaps, my being an immigration attorney, this would be expected or at least not 

particularly surprising. However, with the Trump Administration continually ramping up its bigoted 

crusade against non-citizens and the world of immigration law becoming ever murkier as these ham-

fisted changes are effectuated,2 I hope that all those in attendance today will be convinced of the 

paramount importance of legal representation in immigration court by the end of this hearing. 

To begin to understand the role of attorneys and legal representatives in the immigration 

context, one must first comprehend the nature of the ultimate potential unfavorable outcome in the 

immigration court process: deportation. In this time of unchecked and unrepentant aggression by 

immigration enforcement agencies and the callous Administration that directs their activities, it may 

well seem as if deportation is a decidedly American creation, borne out of our sometimes-ignored 

history of migratory exclusionism and racialized treatment of non-citizens. This assumption, though, 

would belie the extensive and historically-entrenched legacy of the formalized concept of 

                                                           
1 Associate attorney and Immigration Policy Advocacy Coordinator – Youman, Madeo & Fasano, LLP. Licensed to 
practice law in New York & New Jersey. Practice limited to immigration. The testimony presented herein, as well as the 
oral testimony offered in conjunction, solely reflects the beliefs of the witness and no other individual or entity unless 
otherwise noted.   
2 See generally Perry Bacon Jr., “Trump Hasn’t Needed the Wall to Remake U.S. Immigration Policy,” FiveThirtyEight (Dec. 
6, 2018), https://fivethirtyeight.com/features/trump-hasnt-needed-the-wall-to-remake-u-s-immigration-policy/. 
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deportation, which finds its origins nearly two millennia ago in, aptly enough, a progenitor of our 

American republic: Rome. In the nascent Roman Empire, deportatio was “the most extreme case of 

banishment” and resulted in the “forcible removal” of an individual from within the Empire’s 

borders to a designated point outside them.3 Emperor Augustus was reportedly inspired, as 

appropriate to the inherently uncompromising and punitive nature of the act, to conceive and 

institute the new penalty of deportatio after being pleased with the results of his prior forcible 

banishment of his daughter to a remote island off the coast of Italy for perceived “unacceptable 

behavior.”4 The through-lines connecting this illiberal post-democratic period of Roman history in 

which deportatio arose and our current era of burgeoning American illiberalism, as well as the 

coincidental philosophical threads linking the family separation that inspired deportatio and the family 

separations inhumanely orchestrated by the Trump Administration, are difficult to ignore.5 

Just as Cicero lamented how he had been “ruined and shattered” by his forcible exile from 

Rome, so too have American courts long acknowledged the unavoidably ruinous consequences of 

deportation.6 In 1893, the usually-conservative Justice David Brewer savaged the majority’s decision 

in Fong Yue ting v. United States with a fiery and rhetorically artful dissent, declaring, “Every one 

knows that to be forcibly taken away from home and family and friends and business and property, 

and sent across the ocean to a distant land, is punishment, and that oftentimes most severe and 

cruel.”7 In the successive years and decades, the Supreme Court repeatedly characterized the 

resultant effects of deportation in a similarly unflinching manner, at different times calling it “a 

drastic measure” wherein “the stakes are considerable,” a form of “banishment” that “uproot[s]” 

people and renders them “displaced” and “homeless,” and an act that “may result . . . in loss of both 

property and life, or of all that makes life worth living.”8  

In the modern era, American jurisprudence continues to recognize the “particularly severe 

‘penalty’” that is deportation.9 New York is no exception, with the highest court of our state having 

pronounced in recent years that “the deportation process deprives the defendant of an exceptional 

degree of physical liberty” and may cause an individual to “not only lose the blessings of liberty 

associated with residence in the United States, but may also suffer the emotional and financial 

hardships of separation from work, home and family.”10 The “gravity” and “profound significance 

                                                           
3 Kerill O’Neill, Ph.D. (ed.), “History of Roman Exile,” Ovid and the Censored Voice, Colby College (2018), 
http://web.colby.edu/ovid-censorship/exile/history-of-roman-exile/. 
4 See Fred K. Drogula, Ph.D., “Controlling Travel: Deportation, Islands and the Regulation of Senatorial Mobility in the 
Augustan Principate,” 61 The Classical Quarterly 230, 234 (2011). 
5 See generally Dara Lind, “The Trump Administration’s Separation of Families at the Border, Explained,” Vox (June 15, 
2018), https://www.vox.com/2018/6/11/17443198/children-immigrant-families-separated-parents. 
6 See Kerill, supra note 3. 
7 Fong Yue Ting v. United States, 149 U.S. 698, 740 (1893) (Brewer, J., dissenting).  
8 See Harisiades v. Shaughnessy, 342 U.S. 580, 600 (1952) (Douglas, J., dissenting); Fong Haw Tan v. Phelan, 333 U.S. 6, 10 
(1948) (internal citations omitted); Ng Fung Ho v. White, 259 U.S. 276, 284 (1922). 
9 See Padilla v. Kentucky, 559 U.S. 356, 365 (2010) (internal citations omitted); see also Bado v. United States, 186 A.3d 1243, 
1251 (D.C. 2018) (noting that “[r]emoval” from the United States carries with it the “grave consequences” of being 
deprived of “the cherished values that have beckoned to people in other lands since our country’s founding and 
continue to provide hope for those seeking a better life,” the “loss” of which “is so great as to be unquantifiable”) 
10 People v. Peque, 22 N.Y.3d 168, 192 (N.Y. 2013). 
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of deportation” was in fact one of the primary animating concerns running throughout a 

monumental decision issued just last month by the Court of Appeals of the State of New York, 

which held that “deportation is a sufficiently severe penalty” such that “a noncitizen defendant 

charged with a deportable crime is entitled to a jury trial under the Sixth Amendment.”11 

For the vast majority of undocumented or out-of-status non-citizens in the United States 

who are caught up in the throes of our overzealous enforcement machine, all roads lead to and 

through the American immigration court system, which is the entity empowered to order an 

individual’s removal (legal term of art for “deportation”) from the United States. However, even 

though the ultimate negative outcome of one’s case in immigration court is deportation – an 

undeniable “punishment” that deprives a person “of all that makes life worth living,”12 per the 

Supreme Court – individuals in immigration court have no right to government-provided legal 

representation.13 This means that for those 63% of non-citizens in immigration court who are unable 

to secure an attorney to represent them, they must proceed pro se (without legal representation) – 

regardless of whether they are asylum-seekers fleeing persecution, elderly people with illnesses, or 

even unaccompanied minors facing down this situation by themselves. 

The monumental task of hypothetically representing oneself in immigration court truly 

cannot be overstated. According to learned scholars and experts, immigration law is “intricate, 

‘hopelessly convoluted,’ ‘byzantine,’ [and] . . . a ‘hideous creature.’”14 One court even expressed its 

frustration with immigration-related regulations, saying that “they yield up meaning only grudgingly 

and that morsels of comprehension must be pried from mollusks of jargon.”15 Per the American Bar 

Association (ABA), the field of immigration law “is widely regarded as second only to tax law in its 

statutory complexity.”16 The inherent difficulty and complexity of immigration law is then 

significantly compounded by the unavoidable institutional shortcomings and problems of the 

immigration court system. By virtue of its subsidiary location within the Department of Justice and 

direct management by non-judge political appointees, the American immigration courts are in truth 

courts in name only, lacking the independence, autonomy, freedom from political oversight, and 

definitive objectivity that traditionally are the foundation of a functioning legitimate court system.17 

According to Paul Schmidt, a former immigration judge and former chairman of the Board of 

                                                           
11 People v. Suazo, No. 117, 2018 N.Y. Slip Op. 08056 (N.Y. Nov. 27, 2018). 
12 See supra note 8. 
13 See INA § 240(b)(4)(A) (“[T]he alien shall have the privilege of being represented, at no expense to the Government, 
by counsel of the alien’s choosing who is authorized to practice in such proceedings.”); see also Ingrid Eagly & Steven 
Shafer, Access to Counsel in Immigration Court, at 1 (Sept. 2016) (“It has long been the case that immigrants have a right to 
counsel in immigration court, but that expense has generally been borne by the noncitizen.”). 
14 See Won Kidane, “Immigration Law as Contract Law Everyday Law for Migrants,” 34 Seattle U. L. Rev. 889, 889 (2011) 
(reviewing Victor C. Romero, Everyday Law for Migrants (2009)); see also Padilla v. Kentucky, 559 U.S. at 375 (explaining that 
immigration law “can be complex” and “is a legal specialty of its own”). 
15 See Dong Sik Kwon v. INS, 646 F.2d 909, 919 (5th Cir. 1981).  
16 Joshua Daley Paulin, “Immigration Law 101,” GPSolo, American Bar Ass’n (June 29, 2017), available at 
https://www.americanbar.org/groups/gpsolo/publications/gp_solo/2013/september_october/immigration_law_101/. 
17 See generally Catherine Y. Kim, “The President’s Immigration Courts,” 68 Emory L. J. 1 (2018); Bijal Shah, “The 
Attorney General’s Disruptive Immigration Power,” 102 Iowa L. Rev. 129 (2017); Ben Johnson, “We Need an 
Independent Immigration Court System,” The Hill (Oct. 1, 2018), https://thehill.com/opinion/judiciary/409172-we-
need-an-independent-immigration-court-system. 
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Immigration Appeals (BIA), the immigration court system also has “glaring quality and due process 

problems,” which instead of being fixed are ignored in favor of an “emphasis from the politicos . . . 

on artificially trying to make a broken system go faster and churn out more potentially erroneous 

decisions.”18 To make matters worse, the new enforcement-heavy and reasonableness-eschewing 

policies of the Department of Homeland Security (DHS) and Immigration and Customs 

Enforcement (ICE) have compelled the agency’s trial attorneys, who represent the government in 

immigration court proceedings, to forego nearly all semblances of discretion and prosecutorial 

restraint.19 All of this comes together to create a situation wherein a non-citizen in immigration court 

proceedings, who is already facing a life-altering risk of deportation, must somehow also juggle the 

innate complexity of immigration law, the confounding nature of the overburdened and oft-

politically-undermined immigration court system, and an adversarial ICE trial attorney whose 

incentive is to obtain a removal order. To call this a Sisyphean or quixotic undertaking would be an 

immense understatement. 

Falling back on the “civil” nature of immigration court proceedings has always been a poor 

excuse for denying non-citizens access to government-provided counsel for their cases. Given the 

tangible threat of deportation and the plodding ordeal that is an immigration court case, many 

respondents in immigration court are in situations more dire and with greater risk than some 

criminal defendants, and yet their lack of citizenship and placement in the immigration court system 

deprives them of the legal representation they need to even have a chance of success. Until such 

time as Congress recognizes the costly mistake this deprivation of representation constituted and 

rights this decades-old wrong, the responsibility will fall to states and municipalities to try and fill in 

the gaps and pioneer localized legal representation programs to ensure that a person’s life is not 

upended for wont of an attorney.  

                                                           
18 See Paul Schmidt, “DOJ POLITICOS SEEK TO “SPEED UP” A CAPTIVE COURT SYSTEM ALREADY 
STRUGGLING WITH THE BASICS OF DUE PROCESS FOR MIGRANTS: 4th Cir. Has To Instruct BIA On 
Applying The Burden Of Proof In Removal Proceedings – Mauricio-Vasquez v. Whitaker,” ImmigrationCourtside.com 
(Dec. 17, 2018), http://immigrationcourtside.com/2018/12/17/doj-politicos-seek-to-speed-up-a-captive-court-system-
already-struggling-with-the-basics-of-due-process-for-migrants-4th-cir-has-to-instruct-bia-on-applying-the-burden-of-
proof-in/. 
19 See generally Randy Capps et al., Revving Up the Deportation Machinery: Enforcement and Pushback under Trump (May 2018), 
www.migrationpolicy.org/sites/default/files/publications/ImmigrationEnforcement_ReportinBrief_FINAL.pdf. 
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125 Broad Street 
New York, NY  10004 
212.607.3300 
212.607.3318 
www.nyclu.org 

December 19, 2018 
  

The New York Civil Liberties Union (NYCLU) respectfully submits the following 
testimony to the New York City Council Committee on Immigration. We welcome the 
committee’s oversight hearing concerning the need for legal representation in immigration court 
under the Trump administration. As civil immigration arrests skyrocket and immigration court 
backlogs swell, it is vital that the Council examine how immigrant New Yorkers’ due process 
rights are being protected.  

I. The NYCLU. 

The NYCLU, an affiliate of the American Civil Liberties Union (ACLU), is a not-for-
profit, non-partisan organization with eight offices throughout New York State and more than 
120,000 members and supporters. The NYCLU’s mission is to promote and protect the 
fundamental rights, principles, and values embodied in the Bill of Rights of the U.S. Constitution 
and the New York Constitution. The need to ensure full representation for immigrants who are 
facing deportation or seeking other legal relief is a matter of basic due process, and the NYCLU 
supports the efforts of officials to expand funding and access to these critical legal services. 

In both the criminal justice and immigration contexts, the NYCLU has fought alongside 
legal services providers for the due process rights of New Yorkers. In 2014, the NYCLU settled 
a historic lawsuit brought against the state of New York for its failure to adequately support 
indigent criminal defense services throughout the state, forcing the state to implement critical 
reforms in five upstate counties,1 and paving the way for statewide legislative reforms adopted 
two years later.2 Last year, we sued the Trump administration over its unlawful restrictions on 
the parole process for asylum-seekers held at an immigration detention facility in Batavia, New 
York, resulting in a court order for bond hearings for all those detained for six months or longer 
and mandating modifications to parole practices at the facility.3  

                                                           
1 NYCLU, Hurrell-Harring et al. v. State of New York (Challenging New York State’s Failure to Provide Adequate 
Public Defense Services), https://www.nyclu.org/en/cases/hurrell-harring-et-al-v-state-new-york-challenging-new-
york-states-failure-provide-adequate.  
2 NYCLU, Lawmakers Pass Major Statewide Reforms of Public Defense System, April 10,2017, 
https://www.nyclu.org/en/press-releases/lawmakers-pass-major-statewide-reforms-public-defense-system.  
3 NYCLU, Court Orders Federal Immigration Jail in Buffalo to Offer Parole, Bond Hearings for Asylum-Seekers, 
Nov. 20, 2017, https://www.nyclu.org/en/press-releases/court-orders-federal-immigration-jail-buffalo-offer-parole-
bond-hearings-asylum.  
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Here in New York City, along with the Bronx Defenders and the Immigration Justice 
Clinic at Cardozo School of Law, the NYCLU brought a class-action lawsuit last month against 
the ICE and the Department of Homeland Security (DHS) challenging the unconstitutional 
practice of holding immigrants in detention for months before they even have a chance to see a 
judge and seek their release or other relief.4  

II. The need for legal representation in immigration court under the Trump 
administration. 

 The need for robust legal representation in immigration court is as urgent as ever. New 
York City’s immigration court has more pending cases than any other in the country,5 as arrests 
and deportations in the New York region have shot up in the last fiscal year at a rate more than 
double the national average.6 Meanwhile, Immigrations and Customs Enforcement (ICE) has 
cynically shifted to a system of video-conferenced court appearances for detained immigrants at 
the city’s immigration court under the guise of efficiency, hampering the ability of respondents 
to connect with their attorneys and effectively plead their case before an immigration judge.7 
This two-pronged attack of arresting immigrants in overwhelming numbers and then depriving 
them of due process in court underscores the importance of providing all immigrants with the 
chance to argue their cases with the assistance of counsel.  

 Our case challenging the practice of prolonged detention for immigrants before they ever 
go to court illustrates the heightened challenges in ensuring legal representation for immigration 
court respondents in the current political climate. More than 70% of detained immigrants wait 
more than a month before seeing an immigration judge, and about one in ten of those turn out to 
not be deportable at all.8 Yet while they wait to see a judge, many detained immigrants – and 
particularly those who rely on New York City’s groundbreaking New York Immigrant Family 
Unity Project (NYIFUP) for representation – have no access to counsel and no way to assess 
their legal options. 

While immigration court proceedings are federal matters, state and local governments 
play a critical role in ensuring that immigrant respondents are adequately represented. Because 
those facing deportation or litigating other civil immigration matters are not afforded an attorney 
at the expense of the federal government, locally funded programs can help ensure that 
immigrants who can’t afford an attorney aren’t forced to navigate complex cases alone.  

                                                           
4 NYCLU, Vasquez Perez v. Decker, https://www.nyclu.org/en/cases/vasquez-perez-v-decker.  
5 See Transactional Records Access Clearinghouse, Immigration Court Backlog Tool, 
http://trac.syr.edu/phptools/immigration/court_backlog/.  
6 Beth Fertig, ICE Arrests and Deportations On the Rise in New York, Gothamist (Dec. 14, 2018), 
http://gothamist.com/2018/12/14/ice_deportations_surge_new_york.php.  
7 Max Siegelbaum, Court Use of Video Teleconferencing Causes Case Slowdown, Documented (Dec. 7, 2018), 
https://documentedny.com/2018/12/07/court-use-of-video-conferencing-causes-case-slowdown/.  
8 Paige Austin & Simon McCormack, ICE is Keeping Immigrants Locked Up for Months Before They See a Judge, 
NYCLU (Nov. 29, 2018), https://www.nyclu.org/en/news/ice-keeping-immigrants-locked-months-they-see-judge.  
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Indeed, New York City became a national leader in providing legal services for 
immigrants in establishing the NYIFUP program, which has achieved near-universal 
representation for detained immigrants whose cases are heard in immigration court in the city.9 
Yet the continued attacks on the due process rights of immigrants require city officials to do all 
they can to ensure that the current funding and existing representation models are not 
undermined. 

The needs of immigration legal services providers are complex, and those providers are 
in the best position to speak to the specific ways that local programs and funding impact their 
work. Our testimony focuses on the need to fund immigration legal services fully and 
completely, and to do so without discriminating against those with past criminal justice 
involvement. 

III. Legal representation must be funded fully and completely. 

As noted above, New York City has been a national leader in expanding representation 
for detained immigrants, and the city provides millions of dollars more to representation of 
unaccompanied minors and other programs serving immigrant communities.10 But the current 
enforcement climate is constantly creating new challenges for immigration attorneys, who must 
deal not only with the increased volume of cases, but with proactive attempts by the current 
administration to deny their clients due process and access to services and benefits. 

Meaningful legal representation in the immigration context requires a holistic approach. 
We know from our work with legal services providers that many immigrants’ removal cases can 
take years to resolve. Effectively representing a client in immigration court can require extensive 
discovery and fact-gathering, travel, and attention to related matters in federal court, criminal 
court, family court, or school suspension hearings. Funding must be sufficient to allow attorneys 
to fulfill their ethical duties to their clients and pursue all legal remedies that will help their 
clients avoid deportation.  

The Trump administration’s callous efforts to deprive immigrants of due process, as 
discussed above, further contribute to the need for greater funding for legal representation. When 
would-be clients are left in detention for months without access to counsel, and scheduling 
procedures and video conferencing make it difficult for lawyers to meet detained immigrants 
when they do make a first court appearance, legal services providers are forced to go to greater 
lengths to ensure that their client base is being served. Confronting these challenges necessarily 
requires additional resources. 

                                                           
9 Vera Institute of Justice, Evaluation of the New York Immigrant Family Unity Project, Nov. 2017, 
https://www.vera.org/publications/new-york-immigrant-family-unity-project-evaluation.  
10 New York City Council, Fiscal 2019 Adopted Expense Budget Adjustment Summary: Schedule C, June 14, 2018, 
pp. 53-56, https://council.nyc.gov/budget/wp-content/uploads/sites/54/2018/06/Fiscal-2019-Schedule-C-Final-
Report.pdf.  
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As the Council examines how it can improve immigrant legal services in New York City, 
it must ensure that providers have sufficient resources to address all of their clients’ needs, so 
that the promise of effective representation is realized. We urge the Council to listen to needs of 
legal services providers and shape policy to reflect those objectives. 

IV. Funding for immigrant legal services must not be subject to a “criminal carve-out.” 

New York City set a new standard when it became the first city in the country to provide 
near-universal representation for detained immigrants, a model that has since been extended to 
upstate regions and replicated in cities across the country.11 Yet in 2017, the city took an 
unfortunate step backwards when it began exempting from public funding individuals who had 
been convicted of certain enumerated crimes, a carve-out that continues into the current fiscal 
year.12 While we understand that private donors have committed to funding representation for 
affected NYIFUP clients, the carve-out also applies to programs like the Immigrant 
Opportunities Initiative that assist people with obtaining lawful status. For those programs, no 
dedicated funding source exists to cover those who are exempted. 

Excluding immigrants from publicly funded legal representation based on their past 
contact with the criminal justice system is antithetical to due process. Those individuals are 
denied not just the outcome that might result from being represented by counsel, but the right to 
be meaningfully heard in court in the first instance. Immigration law is extraordinarily complex, 
and results from the NYIFUP program demonstrate that having a lawyer greatly increases a 
person’s chances of a successful outcome.13 All those who are facing deportation or pursuing 
legal avenues to remain in the country deserve, at minimum, the assistance of counsel to navigate 
the intricacies of immigration law and make their case.  

Depriving someone of counsel in a current immigration proceeding based on past contact 
with the criminal justice system imposes a prejudicial moral test for respondents. Many 
individuals affected by the criminal carve-out will have been completely rehabilitated since the 
time of their convictions, while others may have pleaded guilty simply to escape pre-trial 
detention. Even if an individual’s conviction appears to pose a barrier to avoiding deportation or 
obtaining status, a skilled lawyer may be able to seek post-conviction relief or explore other legal 
options that a pro se litigant would likely not be equipped to pursue. Without legal 
representation, many won’t know what their options are, let alone be able to effectively advocate 
for themselves. 

                                                           
11 Vera Institute of Justice, Safety and Fairness for Everyone (SAFE) Network: Local Leaders Keeping Immigrant 
Families Together and Communities Safe, https://www.vera.org/projects/safe-network.  
12 Jeff Coltin, NYC covers immigrants’ legal costs for those without a criminal conviction, City & State (June 14, 
2018), https://www.cityandstateny.com/articles/politics/new-york-city/budget-immigrants-legal-costs.  
13 Supra note 9. 
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The criminal carve-out is a mistake that the city must discontinue going forward. Due 
process demands that the city make the immigration legal services it funds accessible to all those 
who need it and are otherwise eligible, without turning away those with criminal records. 

V. Conclusion. 

The current administration has pulled out every stop to attack the due process rights of 
immigrants, and the City Council can respond by helping ensure that all immigrant New Yorkers 
are adequately represented in immigration court. We thank the Council for examining this 
important issue, and call on local lawmakers to meet the challenge by fully funding immigration 
legal services and ensuring due process for all. 
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The New York City Bar Association (“City Bar”) submits the appended statement in 

support of ensuring right to counsel for minors in removal proceedings.  The statement was drafted 

by the City Bar’s Task Force on the Civil Right to Counsel with the assistance and support of the 

above referenced committees.  The Task Force on Civil Right to Counsel was formed in the spring 

of 2018 to advocate for the most effective implementation of New York City's newly established 

right to counsel in eviction cases (“RTC”), to support the extension of that right to other 

jurisdictions, and to advocate for the extension of the right to counsel in other civil matters where 

fundamental human needs are at stake.  The Task Force includes the President of the City Bar in 

an ex officio capacity, the immediate past President of the City Bar, prominent members of the 

bar, judiciary and legal academia, leading housing rights advocates and liaisons to other relevant 

City Bar committees. 

 

Thank you for your consideration. 
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STATEMENT IN SUPPORT OF ENSURING RIGHT TO COUNSEL FOR MINORS 

FACING REMOVAL PROCEEDINGS 

 

 

The New York City Bar Association issues this statement in response to the shameful 

fact that large numbers of children are appearing in removal proceedings without counsel.  

This statement is based upon the following facts: 

 

 Courts have not recognized a constitutionally guaranteed right to an attorney for 

individuals, including minors, in removal proceedings, if they are unable to afford 

counsel. 

 

 The number of unaccompanied minors and other children facing removal without 

legal representation is growing such that fewer than two-thirds of unaccompanied 

minors in New York are represented. 

 

 The consequences of deportation for a minor can be extremely dire, including 

injury and death. 

 

 Removal proceedings are abstract and technical legal proceedings. They are 

conducted in English, a language which the minor, in most cases, does not 

understand.   It is, therefore, extremely difficult or impossible for a minor to 

navigate removal proceedings unrepresented by counsel. 

 

 Statistics show that without legal representation minors have almost no chance of 

success in removal proceedings.  Conversely, if minors have legal representation, 

their chance of success dramatically increases.  
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 Unaccompanied minors and other children separated from their families are often 

fleeing endemic violence and persecution, and need screening and appropriate 

medical, mental health, social and other government services. 

 

 Representation by an attorney for minors in removal proceedings provides 

fundamental fairness for those facing deportation and separation from their 

families. 

 

* * * 

 

The City Bar is committed to pursuing the right to counsel and appropriate language, 

social, and medical services for minors under the age of twenty-one who are facing federal 

immigration removal proceedings in immigration court.  We urge our partners in the private bar, 

educational institutions and government to pursue actions that will result in establishing the right 

to counsel for minors facing removal in New York.  Moreover, in order for the representation of 

minors in removal proceedings to be meaningful, government funding must be adequate to 

provide full representation by competent, experienced, qualified attorneys with workable 

caseloads and sufficient social services and related support. 

 

 

Roger Juan Maldonado 

President 

 

 

 

 

 

 

About the Association 

The mission of the New York City Bar Association, which was founded in 1870 and has over 

24,000 members, is to equip and mobilize the legal profession to practice with excellence, 

promote reform of the law, and uphold the rule of law and access to justice in support of a fair 

society and the public interest in our community, our nation, and throughout the world.  Prior 

City Bar statements on the right to counsel for unaccompanied minors can be found here and 

here. 
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https://www2.nycbar.org/pdf/report/uploads/20072772-LetteronVulnerableImmigrationVoiceAct.pdf















