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The recent election should bring about substantial reforms in election
administration because many of us anticipate that the State Senate will pass
many of the longstanding reforms repeatedly passed in prior sessions of the
Assembly:
• Early voting;
• Consolidation of the congressional primary with the state and local
primary;
• Improving standards for ballot usability;
• Transfer of registration statewide;
• Due process for absentee voters;
• Elimination of the LLC loophole;
• Same day voter registration;
• Expansion of online voter registration;
• Authorization for electronic poll books.
Like most Democratic elections commissioners throughout New York
State, I strongly support these overdue reforms, which I am confident will be the
subject of remarks from many others that will appear before your committees
today. Therefore, I will concentrate my remarks on a few issues that I believe
deserve special attention in New York City.

Compliance with the “30 Minute Rule” for waiting to vote for the November
2020 presidential general election
The voting systems regulations include a mandate on the counties that
they have adequate staffing at each poll site. 9 NYCRR § 6210.19(c)(1) provides:
"County boards shall deploy sufficient voting equipment, election workers and
other resources so that voter waiting time at a poll site does not exceed thirty
minutes."
New York City has not complied with this regulation in its presidential
general elections since the regulation was adopted in 2007, and I see no
meaningful efforts by New York City to come into compliance in 2020. A starting
point is to recognize that the presidential election is not like other elections. The
turnout is many times greater and imposes maximum stress on our system for
administering elections. Therefore, the planning for administering a presidential
election should be significantly greater than for other elections. The mid-term
general election is the second largest turnout in the four-year cycle, but New
York City’s failure to comply with the 30-minute rule in the 2018
For example, approximately 2.5 million New York City residents vote in
person at the presidential election. This is usually double the number of people
who vote in the general elections for governor or mayor and many, many times
the number of people who vote in primaries. (See attached chart). The lessons
from these statistics is that successfully running these elections with substantially
smaller turnouts is not necessarily a prediction for success in administering a
presidential election.
New York City has many more poll workers than needed for primary and
special elections and is understaffed in many locations for the presidential
election. It cannot be stressed enough—the turnout in a presidential election is
seven times the turnout in a typical primary election.
The fundamental problem is that the most crowded poll sites that have
lines hours long in presidential elections need more sign-in tables with multiple
teams of inspectors to distribute ballots. This requires more space, which requires
advance planning that needs to take place now.
New York City’s excuse that it lacks space for a full complement of
machines and poll workers in the presidential and mid-term elections is
particularly lame because the schools are closed on general election days. New
York City must break out of its mentality that one size fits all elections and must
plan now for the crowds we all anticipate for the 2020 presidential election.
Staffing of the Polls Needs to be More Efficient
The use of ballot scanning technology for the casting of votes affords
much greater flexibility for the organization of poll sites. The city can do more to
take advantage of that flexibility.

A lever voting machine could only show a single ballot style. Therefore,
all voters who used that machine needed to live within the same geographical
district for each of the contests appearing on the machine. That was the basis for
the organization of election districts still found in Election Law § 4-100.
Ballot scanners can receive multiple ballot styles. Therefore, it is no longer
necessary that all of the voters who use a particular scanner have the same ballot
form. The “election district” as the unit for election administration is now an
anachronism. I enlist your support to have the Legislature revise the Election
Law to change the unit of election administration from the election district to the
poll site. There should be a single set of two or four bi-partisan “inspectors” for
each poll site who have the legal responsibility for operating the poll site.
Obviously most poll sites will require many additional personnel, but these can
consist of many different job titles with varying functions as needed by that
particular poll site for that particular election.
Many county boards of elections have already adopted the state board’s
recommendation that the same set of four inspectors be appointed for each
election district at a poll site. Admittedly this falls into a gray area of the Election
Law, which should be amended to explicitly provide for this. Similarly the
Election Law should explicitly provide for organizing the registration books to
allow for division of the books at a poll site by alphabet rather than by election
district. This can be accomplished without changing the requirement that the
scanners continue to report results by election district
Even without changes in the Election Law, many boards of elections,
including the New York City, have begun to differentiate job functions at the poll
site to be more efficient. By differentiating job functions, newly recruited poll
workers can be trained only for specific functions, making the training less
cumbersome. The NYC board has already adopted more innovative training by
abandoning the effort to train all poll workers on all procedures. Instead, quite
properly, the NYC board has concentrating training of new poll workers on the
particular functions that they would be expected to handle on election day. As
poll workers gain seniority, they are trained on additional functions.
Poll workers should be paid for successfully completing training, but the
fee needs to be increased to reflect the time needed for proper training.
The Legislature has amended the Election Law to explicitly authorize split
shifts of poll workers as long as there is at least one Democrat and one
Republican who work the entire day (see EL § 3-400(7)). While it is true that
using split shifts will increase the number of poll workers and the attendant
problems in recruitment, training and payroll, it will vastly increase the pool of
persons who would consider serving as a poll worker. The current workday of 17
hours is too long for many potential poll workers. The New York City Board
needs to be more flexible in order to recruit qualified poll workers.
The Mayor sets the rate of compensation for poll workers. When Mayor
Giuliani increased the compensation to the current level, there was a substantial

increase in the number of persons seeking to serve as a poll worker. An increase
to account for inflation would have a similar beneficial effect. As a way to
improve training there could be intermediate titles such as “senior clerk” for
those who have been able to master specialized skills, such as the complex
procedures for opening and closing the polls or to unjam scanners.
Similarly, there should be stated financial penalties for not performing all
of the required functions. For example, many election districts fail to fill out the
list of affidavit ballots with their returns, or fail to complete the canvass sheet
properly. If modest financial penalties were assessed for failure to carry out
assigned tasks, poll workers would learn that there are consequences for poor
performance.
We have all observed that the bottleneck for almost all lines at poll sites is
at the table processing the registration books. Many election district tables are
very efficient in handling the tasks at the registration book table, while other
districts are much slower. Part of this is training and organization, and part of
this results from poll workers who have difficulty finding names in alphabetical
order. Having an adequate number of people working the registration table is
not complicated or mystical. It is simply a matter of arithmetic. The best teams of
poll workers can process approximately two voters per minute or approximately
100 voters per hour. On the other hand, there are poll workers who take much
longer. Perhaps the Board should have a test to qualify poll workers that include
a hands-on performance of the registration table functions and that the poll
workers be rated and assigned accordingly.
If the workers assigned can only process 30 voters in an hour and 150
voters per hour are anticipated during the morning rush, then there needs to be
five sets of poll workers to process those voters in a timely manner. If the poll
workers can process 100 voters in an hour, then there only needs to be two sets of
poll workers.
In New York City there has been a shift in voting patterns over the last
several decades so that a very high proportion of voters cast their ballot on their
way to work in the morning. The NYC board should assign additional clerks for
the morning rush. It has been very disappointing that the City Board has
resisting implementing variable hours for poll workers, notwithstanding the
passage of authorizing legislation.
Exercise Oversight to Implement Early Voting
First, do not allow the New York City Board of Elections to tell you that
early voting will solve its problem with long lines in the 2020 general election.
Early voting will ease some of the congestion, but early voting alone will not
prevent long lines in November 2020. Experience from other states’
implementation of early voting shows that only a portion of the electorate will
use early voting. Even with early voting, the number of persons voting in person
at their poll sites will still rival the turnout in November 2018. If the City ignores

the issues I have raised above, it will still have long lines at the November 2020
general election.
Even more important, early voting imposes numerous additional tasks on
the Board of Elections in order to assure orderly implementation. The City will
need to locate a sufficient number of suitable sites that can be dedicated for early
voting. It will have to recruit and train sufficient workers to staff those sites.
Eliminate the Runoff Primary Election
I continue to urge the City Council to start the process to eliminate the
runoff primary election. We election officials have been complaining about the
difficulty of conducting the runoff primary for mayor, comptroller and public
advocate since it was enacted. We have all acknowledged that the current
provision for a runoff primary election creates a significant—and perhaps
unworkable—burden on the City Board, as well as substantial potential
expenses. The short interval between the primary and the runoff makes it
virtually impossible to send out absentee ballots in time for them to be returned.
The short interval is also inadequate to allow for completion of all of the steps
necessary to do a proper canvass, audit of the primary and to set-up and test the
runoff in a timely manner.
New York City should make its decision concerning the runoff primary
election this year for two key reasons. (1) The Board of Elections should be given
sufficient lead time to prepare for the new voting procedures and to educate the
voters; and (2) as the election approaches, a change in procedures, no matter how
well-intentioned, is perceived as favoring some candidates over other
candidates. It is better to act now when the effects of the change are not
perceived as designed to help or hurt any particular candidate.
I still recommend that the runoff primary should be replaced with ranked
choice voting or eliminated altogether.
The current voting equipment used by the New York City Board of
Elections is capable of handling ranked choice voting. Only a few minor
software applications are required to implement ranked choice voting.
I believe that ranked choice voting is the best way to determine that the
winning candidate has the widest support of the members of the party voting in
the primary, without adding the cost and administrative stress of a runoff
primary.
The New York City Board of Elections can administer ranked choice
voting. We use the ES&S DS-200 optical scanners to count ballots cast at poll
sites. The DS-200 machines use the Unity 5.0.0.2 software. Both the hardware
and the software are capable of formatting and recording ballots that use rank
choice voting. The New York City Board of Elections would only need to
develop a program to apply the statutory algorithm to determine the final
results—not a particularly difficult or expensive process.

The Minneapolis use of rank choice voting is particularly relevant because
Minneapolis uses the same ES&S DS-200 ballot scanners as New York City.
Minneapolis is just one of many cities that have successfully implemented rank
choice voting for municipal elections.
Conclusion
I have limited my remarks to just a few issues which the City Council may
be able to influence improvement in election administration. Of course, I strongly
support legislation that would provide for early voting, to make it easier to
register to vote and to cast an absentee ballot with assurance that it will be
counted. I support the bills passed by the Assembly to combine the federal and
local primary elections, to authorize electronic poll books and to improve the
layout of election ballots.
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Good morning Chair Torres, Chair Cabrera, and members of the New York City Council
Committees on Oversight and Investigations and Governmental Operations. My name is Ethan
Geringer-Sameth and I am the Public Policy and Program Manager at Citizens Union. Citizens
Union is a nonpartisan good government group dedicated to reforming New York City and State
governments to foster accessibility, accountability, and transparency. We serve as a civic
watchdog, combating corruption and fighting for political reform.
Citizens Union is committed to increasing access to the polls for all New Yorkers. We thank the
committee for holding this hearing to reflect on our most recent elections and how the
processing of voting in New York City can be improved.
Throughout the country over the last several decades, states have adopted a host of reforms
intended to expand voting access and modernize the way elections are administered. Even
while holding itself out as the vanguard of democratic progress on national issues, New York
has not embodied the same spirit of reform and self-improvement that other states have when
addressing the inadequacies of its archaic election system. While a number of changes to state
law could drastically improve the voter experience and increase the diversity of the electorate,
changes to the way elections are administered locally could also impact voting behavior and
promote voters’ confidence in our election systems.
While New York’s low turnout rate in recent years has highlighted just how anemic our
democratic institutions are, the experience of so many New Yorkers at the polls this month
shows that voting reform should seek to go beyond increasing the number of voters to
improving the actual quality of voting – for voters, poll workers, and election administrators.

The Voting Experience
Elections are unpredictable, whether it is unprecedented high turnout, unusual or more
complicated ballots, or weather ranging from inclement to disastrous. On Election Day,
problems resulting from ballots being wet, imperfectly perforated, and twice the length caused
ballot scanning machines to break down at poll sites throughout the city. This caused long lines,
in many cases winding outdoors in the rain, which were exacerbated by uncommonly high

turnout. Voters who were able to wait may have stood in line for hours. Many voters were not
able to wait long enough to cast their ballots, and countless others did not even attempt to
vote after hearing reports of long lines throughout the day. Poll workers-turned-referees were
exhausted and election administrators had the immense difficulty of coordinating the repair of
broken scanners across all five boroughs using a limited pool of technicians. Record numbers of
“emergency ballots” had to be scanned by poll workers after the polls closed, adding even more
hours to their very long days.
Aside from the logistical issues, news reports indicate that people were receiving
misinformation from poll workers. One alarming report in the Gothamist, tells of poll workers
and poll site coordinators incorrectly informing voters that their votes will not count if they do
not vote along a party ticket. The more unusual the ballot, the more questions poll workers will
have to field; more resources should be put toward poll worker training when ballots have the
potential to be more complicated than previous elections (this may include last-minute training,
as the ballots may not be finalized until late in the training process).
We can learn from problems like these. After putting a survey out to Citizens Union’s
membership, which includes active voters, poll workers, and poll site coordinators, a few
patterns emerged. Our members have suggested the following to improve the voter and poll
worker experience:
-

Train onsite personnel to fix or unclog jammed ballot scanners. We heard of attempts by
poll site coordinators and poll workers to unjam machines in attempts to mitigate the
chaos at their poll sites. As long as they may find themselves in a situation where
attempting onsite maintenance seems like the best option, poll site coordinators should
be formally trained.

-

Ropes or guidelines must be put on the floor to direct traffic in poll sites. We have
heard countless stories of lines to scan ballots intertwining with lines to pick them up,
causing confusion, frustration, and longer lines.

-

Ancillary waiting space at poll sites should be identified in advance of Election Day.
Voters complained that indoor lobby space went unused while voters waited outside in
the rain.

One of the most important single reforms would be to implement shorter shifts for poll
workers. Citizens Union has long supported this measure and, in 2017, a state law was passed
allowing workers to take shifts shorter than sixteen hours for general elections, and nine hours
for primaries, as long as there is at least one poll worker from each major party (S.443-A). When
turnout is uncommonly high, ballots are unusually complicated, and technical malfunctions
abound, the pressure on poll workers significantly increases. One of our members, a poll
worker at a site on the Upper West Side, was at her poll site until 11:30 P.M. scanning roughly
200 “emergency ballots” that were left when all three of the site’s scanners broke down.
Beginning at 5 A.M., her work day was 18.5 hours. Now that state law allows the splitting-up of
poll site shifts, the New York City Board of Elections should implement it. Citizens Union, in the

past, has supported the creation of a voluntary municipal poll worker program to expand the
pool of qualified poll workers.
Citizens Union is a strong supporter of election reform in New York City. We believe that a host
of reforms are necessary to improve elections, expand the franchise, and strengthen our
democracy. I thank you for the opportunity to speak to you today on this important subject and
I welcome any questions you may have.
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Thank you, Chair Torres and Chair Cabrera for the opportunity to submit testimony on the 2018
elections in New York City.
New York City voters turned out in unprecedented numbers in this year’s midterm elections.
According to unofficial results, 42.1 percent of registered New York voters cast a ballot on
November 6, up from 24.3 percent in the 2014 general election.
The massive turnout in this year’s general election was an extension of increased engagement
and energy we have seen throughout the year.

Through our efforts, we expanded voter registration across the five boroughs. In May, we
worked with City Hall to facilitate Student Voter Registration Day and through our combined
efforts, we helped over 10,000 high school students register to vote. Additionally, with the help
of all three library systems, the YMCA, CUNY, NYPIRG, and various community partners, we
registered over 4,000 New Yorkers to vote on National Voter Registration Day. We have
continued and expanded upon our work with city agencies under Local Law 29 of 2000 and
Local Law 63 of 2014 to help them facilitate voter registration, particularly with the Department
of Correction to conduct registration at correctional facilities.

Registering voters is important, but it is only a first, necessary step towards voting. Our mandate
requires we also encourage New Yorkers to educate themselves and come to the polls. Through
our experience in civic engagement, we’ve found that one of the keys to democratic participation
is keeping New Yorkers constantly engaged year-round, not only around election time. Last year
1

we launched our text and e-mail campaign to provide city voters with timely election alerts and
reminders. Currently, 5,300 New Yorkers are subscribed to our email list, and 2,220 are
receiving election alerts via text message, with the list growing substantially in the weeks before
the election.
For the second year, we ran our “Vote for the City You Want” promotional campaign, which
directed New Yorkers to voting.nyc to read the Voter Guide online. The ads were promoted on
social media and posted throughout the transit system.

In the days before the election, our team, along with more than 200 volunteers made over 10,500
nonpartisan get out the vote phone calls in four days, urging New Yorkers to get to the polls. We
called people we registered to vote at events throughout the year, such as Student Voter
Registration Day and naturalization ceremonies, reaching New Yorkers of all age groups across
the city.

Additionally, through our social media channels we reached and interacted with thousands of
voters during the election season, answering election-related questions and directing them to
helpful resources. We continued this engagement through Election Day, as New Yorkers posted
selfies with their “I Voted” stickers and we directed people who were experiencing issues at their
poll sites to the Election Protection hotline.

As you know, we mailed our Voter Guide to over 4.5 million registered voters before the general
election to inform them about the three Charter Revision proposals on the ballot. The Guide
included nonpartisan reasons to vote yes or no on the proposals, and the online Guide
additionally included statements written by members of the public arguing for and against the
proposals.

The Guide was published online for the federal and state primaries as well as the general
election. For the first time, the Guide included profiles provided by state and federal candidates,
giving voters more detailed information about the candidates running in their district. For the
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September primary election, 122,036 individual users viewed the online Guide, while 221,370
individuals viewed the online Guide before the general election.

While we are proud of our work on the Voter Guide, it came to our attention shortly before the
election that we provided incomplete information about voting eligibility for New Yorkers on
parole, which did not reflect the executive order issued by Governor Cuomo in April restoring
many parolees’ voting rights.

We deeply regret this oversight on our part. We work each and every day to fulfill our Charter
mandate to increase voter participation for all New Yorkers, particularly underrepresented
populations. If our omission inadvertently discouraged any voter from participating in our
elections, that is a concern we treat seriously. We are conducting an internal review of our
processes with the aim of preventing similar errors in the future.

That said, we acted quickly to mitigate the error. We immediately updated our online Voter
Guide, and released a public statement that was carried by the Daily News, WNYC, NY1 News,
the Huffington Post, and other outlets reaching an estimated 4.2 million New Yorkers. On
Twitter, our statement and newly created infographic was seen by more than 95,000 users.
Additionally, we worked with the Brennan Center for Justice to identify New Yorkers who
received a conditional pardon and had registered to vote in time for the general election.
According to our estimate, roughly 1,500 voters may have been affected. We sent robocalls to
those with a landline and text messages to those with a cell phone, reaching over 1,000 of the
affected voters in both English and Spanish.

While this was an unfortunate error, the low number of eligible parolees on the voter rolls
signifies how much work still needs to be done to inform formerly incarcerated people of their
voting rights. We hope to continue working with the Council and community advocates to
further increase voter registration among eligible New Yorkers on parole.

The experience of the 2018 general election also tells us that we need a change at the state level
about the way our elections are conducted. Higher-than-usual turnout compounded problems at
3

the polls, leading to long lines. With 4.5 million registered New York City voters, the reality is
that a single 15-hour Election Day is not enough time to process the ballots of those who come
out to vote. With a new legislature heading to Albany in January, we have an opportunity to
reform our elections, bringing them into the 21st century and ensuring that every eligible voter
can exercise their right to vote. Critical reforms such as early voting and electronic poll books
would help mitigate many of the Election Day headaches we heard about this year.

On Wednesday, December 5, we hope to continue this discussion on the 2018 elections, as the
Voter Assistance Advisory Committee will hold a meeting, followed by its annual hearing,
where we will hear from voters about their Election Day experiences. We invite members of the
committee and the public to attend at our office at 100 Church Street, in lower Manhattan at
5:30pm.

Thank you again for the opportunity to provide testimony.
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