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STATEMENT OF THE NEW YORK LANDMARKS CONSERVANCY BEFORE THE
LANDMARKS SUBCOMMITTEE OF THE CITY COUNCIL REGARDING INTRO 542-A

Good morning Chair Lappin and members of the City Council. | am AlexHerrera Mf{ﬂ(”\&wb’”
speaking for the New York Landmarks Conservancy. The Conservancy supports Intro

542-A, the “Landmarks Protection Bill" first introduced by Council Member Mendez in

2007.

We are grateful to Council Member Mendez and her colleagues for taking up this
important issue and introducing legislation to close key loopholes in the processes that
regulate historic buildings. We have seen too many buildings defaced or even
demolished after the Landmarks Preservation Commission expresses an interest in their
designation. Sometimes an owner will attempt to end run pvsotenaeh designation by
obtaining Department of Buildings permits to deface masonry or to demolish the building
in part or in whole. These permits can then be used to counteract the city's legitimate
landmark designation procedure. Such “pre-emptive” permits should not be allowed to
prevent the designation of worthy historical sites and structures.
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The bill also seeks to strengthen communications between the two agencies so that they
are not working at cross purposes.

Preservation of New York’s historic buildings is environmentally friendly, creates jobs,
boosts tourism and stimulates the local economy. This bill will be a forceful statement
affirming the Council’s support for preserving New York’s historic buildings. We hope
that the Council will continue strengthening the legal protections afforded our
neighborhood landmarks.

Thank you for allowing me the opportunity to present the Conservancy's views.

One Whitehall Street, New York NY 10004
tet 212.995.5260 fax 212.995.5268 nylandmarks.org



FOR THE RECORD

TESTIMONY OF THE REAL ESTATE BOARD OF NEW YORK, INC. IN
OPPOSITION TO INTRO. 542-A, a bill to require the landmarks preservation commission to
issue notice to the department of buildings when a property has been calendared for designation as a
landmark, requiring the department of buildings to issue notice to the landmarks preservation
commission when permit applications for buildings that have been calendared for designation as a
landmark are received, and revoking permits previously issued by the department of buildings when
a property is designated as a landmark.

June 23, 2009

The Real Estate Board of New York, Inc. is a broadly based trade association of almost
12,000 owners, developers, brokers and real estate professionals active throughout
New York City. We are here today to express our opposition to Intro. 542-A which
would lapse a building permit on the effective date of the landmark designation. A
second change would cause permits based on professional certification to undergo a
full Department of Buildings review if a building were to be calendared by the

Landmarks Preservation Commission.

This bill as proposed would aiter longstanding policies in regard to the validity of
building permits and would have a number of far-reaching negative impacts on property
development in this city. These changes in established policy are not commensurate

with the benefits this bill hdpes to attain.

The Iapse of permit provision for designated properties and the extra review of permits
for calendared buildings would significantly alter the Landmarks Law and longstanding
practices about the validity of permits. These practices have provided confidence to
builders and lenders pursuing a project. This proposed change would undermine
project development and investment throughout the city. As you know, land
assemblages for development are put together over years and sometimes decades.
Millions of dollars are invested in purchasing land and buildings for redevelopment.
Building permits that cannot be arbitrarily revoked protect that investment and assure
lenders that the project is real and proceeding. Intro. 542-A undermines the progress of
projects and strips away the protection a validly issued permit provides investors. This
proposed change in established practice would jeopardize financing and add an extra

element of risk not present before.



Building calendaring can come unexpectedly and quickly, making the building permits
meaningless pieces of paper. . Calendaring can be an uncertain and open-ended
process. There is no legal requirement for owner notification nor is there an opportunity
for an owner to testify. It is not always clear what buildings the LPC is considering for
calendaring. In the case of historic districts, it is not clear at that stage which buildings
the LPC thinks are style buildings and which are non-style buildings. After calendaring,
it's unclear when, if ever, they will make a decision about the designation. if has also
rarely been clear when the Landmarks Commission is finished looking at a property.
Some buildings that had not been designated after several reviews still have gotten
reviewed again. Years of preparation work and expenditures on the part of a developer
can be lost in a few weeks when the LPC decides to take yet another ook at a property.
Lenders are put ill at ease by a building permit that can [apse just because LPC wants

to look one more time at the building.

Government should use its regulatory power carefully and should not impose extra
burdens that do not create sufficient benefit. There are relatively few buildings overall
that have lost historic features because of a previously issued permit. This hill would
impede development and renovation, delay many desirable projects and reduce
construction jobs. Financirng subject to this new and unexpected risk would be more
difficult and costly to obtain. It's simply unfair to owners working in good faith to rescind
a validly issued permit and it's hardly a recipe for lowering development costs and

revitalizing our economy.

Under 542-A, The Board of Standards and Appeals would be able to grant an extension
to complete the project if substantial performance and substantial expenditures have
been made in furtherance of such permit. The proposed Board of Standards and
Appeals process is very expensive relief from the lapsed permit. Even if the BSA grants
the extension, stopping work and going through such a process can take 3 to 4 costly ~
months, delaying a project that is underway. And the process offers no relief to those

who have made substantial investments but not started construction.

In conclusion, REBNY is strongly opposed to this bill. Thank you.
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Good morming Chair Lappin, other Councibmembers,

Thank you for this opportunity to testify before your subcommittee, My name is Aaron Sosnick. I'm the
Secretary, and a founder of the East Village Community Coalition. Charles BJ Snyder schools are
among the architectural treasures of New York City. New York was extremely fortunate to have such a
talented an energetic head of school construction around the twin of the last century. His schools are a
legacy that must be preserved.

One such school, old P.S. 64, has been the subject of much attention and debate in my neighborhood.
This much loved structure is now a designated landmark of the City of New York. Unfortunately the
owner of this building exploited loopholes in the New York City Landmarks Law to strip some detail
from the building, despite its landmark designation. Intro 542-a “The Landmarks Protection Bill”
would close some of these loopholes. The EVCC strongly supports this bill,

I's ironic and sad that on the same day we discuss such a bill, the city itself is contemplating the
destruction of another CBJ Snyder school. Would that the current School Construction Authority had
the talent and wisdom of Charles. Snyder. It would never consider demolishing one of his buildings.
While Park Slope is not the East Village. We in the EVCC can only sympathize with, and in stand in
solidarity with those in Park Slope, who, apparently, were not even consulted as malicious plans to
destroy an extraordinary structure were plotted by the city itself. The School Construction Authority
must not be allowed to proceed in this manner.

ky‘.

Aaron Sosnick
Secretary



THE LANDMARKS PROTECTION ACT:
BUILDINGS THAT COULD HAVE BEEN SAVED

Compiled by Historic Districts Council, 232 East 11" Street, New York, NY 10003
Contact: Simeon Bankoff, Executive Director, 212-614-9107

Former Public School 64, 605 East 9™ Street, East Village, Manhattan. ALTERED

This C.B.J. Snyder désigned community landmark has extraordinary architectural, historical
and cultural significance. In June 2006 the Landmarks Preservation Commission voted to
designate P.S. 64. The owner opposed designation and in an attempt to stop landmarking,
successfully filed for alteration permits to demolish architectural detailing on the building. Still
the .PC moved forward with designation despite the owner’s continued destruction of the

propeity.

After: Remoal of Arhitectural Features



City and Suburban Homes Company-Amendment, 429 East 64" Street and 430 East 65™
Street, Manhattan. HEAVILY ALTERED

As with P.S. 64, previously existing permits were used to wreak havoc on the City and
Suburban buildings despite their amended designation in 2006. These buildings, having been
cut out of the original designation because of insider politics, now have had their windows
inappropriately replaced, cornices removed and facades stuccoed over.

After



NoHo Historic District Extension, Manhattan. ALTERED AND DEMOLISHED

In March 2008, the LPC moved forward with an extension of the existing NoHo Historic
District as proposed by the community in 1999. When the LPC published a map of the
proposed district in 2007, many building owners obtained permits for alterations or
demolitions. By the time the public hearing for the historic district went forward many
buildings had already been altered, or in the case of 30 Great Jones Street completely
demolished. While the LPC finally designated the area in summer 2008, several buildings were
lost in the meantime '

Street during demolition
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30 Great JoneAs«




St. Thomas the Apostle, 262 West 118% Street, Harlem. HEAVILY ALTERED

This 1907 Thomas H. Poole designed church possessed unique and eye-catching terra cotta
facade details before the Roman Catholic Church decided to close it in 2003. Despite intense
community and political pressure, the LPC declined to consider it for landmark status due to
existing building permits. The work has ceased on the building and it remains shrouded.

Before

After



Odd Job Building, East 14™ Street and University Place, Manhattan. DEMOLISHED
This commercial building by renowned architect Morris Lapidus was fully restored in 1999,
only 6 years before its demolition. The demolition was ongoing during the LPC’s
consideration of the site, and the building was actually calendared, but to no avail.

Before




31, 33, 35, 37, 39 West 56 Street, Manhattan. DEMOLISHED

Although these Beaux-Arts rowhouses had been surveyed by the LPC in the mid-1980s and
determined to be candidates for designation consideration, nothing was done to protect them.
Twenty years later, the LPC was unable to act to defend these building due to issued alteration

permits.

#

efore




Dakota Stables, 348 Amsterdam Ave, Upper West Side, Manhattan. DEMOLISHED
This imposing 1891-1984 stable building was originally part of the Upper West Side Historic
District when it was proposed in the 1980°s but was cut out of that designation because of
owner opposition. Work begun while the LPC was deliberating on the building and the
designation was declined because of both damage done and the extent of the allowable work.




St. Brigid’s, Thompkins Square Park, East Village, Manhattan. ENDANGERED

The Archdiocese has been granted permits to greatly alter this Patrick Keeley designed
building from 1848, which has again prevented any real discussion of its preservation, despite
the permits still being inactive. Fortunately, this church was saved by a private donor but other

buildings are not as fortunate.




Trylon Theater, 98-81 Queens Boulevard, Rego Park, Queens. HEAVILY ALTERED
Permits were granted to strip this 1939 Art Moderne theater of its ornamentation and destroy
its mosaic lobby. The work did not begin for months, but served as a bulwark against serious
preservation efforts.




23rd Street Warehouses, Chelsea, Manhattan. DEMOLISHED

‘These National Register-eligible turn-of-the-century warehouses were demolished to build
luxury apartment buildings. Originally, public funding was sought for this project but when the
State Historic Preservation Office balked, the project went ahead with private funding. During
the months of negotiations with the owner, the LPC was rendered powerless due to existing
alteration permits.

After



ASPCA building, 50 Madison Avenue, Manhattan. HEAVILY ALTERED

This significant building on Madison Square Park was originally intended to be part of the
Madison Square North Historic District and even appeared on the initial map. When the
building owners heard that the LPC was going to calendar the district, they got a self-certified
permit for a massive rooftop addition. Then-LPC Chair, Sherida Paulsen explained to the New
York Times: “If it's within the historic district, it looks like something we approved. It's
confusing to applicants to see new work and assume that's the kind of work they can do.”

TR CWNETR WErem, \m*.o.
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The Municipal Art Society of New York

MAS i

Testimony of the Municipal Art Society

Before the Landmarks, Public Siting and Maritime Uses Subcommittee of the City Council
By Melissa Baldock

Intro 542

June 23, 2009

Good Moming Council Members.. 1 am Melissa Baldock, Kress/RFR Fellow for Historic
Preservation and Public Policy at the Municipal Art Society. The Municipal Art Society is a
private, non-profit membership organization that fights for intelligent urban planning, design,
and preservation through education, dialogue and advocacy.

MAS is pleased that many of the concerns we had about the earlier version of this Intro have
been addressed in the amended bill being considered today. Overall, MAS believes that Intro
542-A will help strengthen the regulations of the Landmarks Preservation Commission in
protecting our city’s historic resources. However, we do urge that some critical changes be made
to the intro before it is approved by the City Council.

Our primary concern relates to the changes proposed for Section 28-108.2.6, which seems to
codify Operations Policy & Procedure Notice (OPPN) #13/88. MAS believes that making this
important agreement between the Department of Buildings and the Landmarks Preservation
Commission part of the Administrative Code of New York City is laudable. However, as
written, the Intro 542-A is much less specific and less protective than OPPN #13/88. In
particular, the intro only indicates that the DOB commissioner must forward a copy of any
application for a demolition, alteration, or new building permit to the LPC. It does not formally
give the LPC the opportunity to act. Conversely, OPPN #13/88 states that “the LPC will have 40
catendar days from the date the application was filed to consider the case and calendar the
premises, if necessary, to vote on its designation.” MAS urges the Council to include similar
language in Intro 542-A to ensure that the authority that the LPC has under OPPN #13/88 is not
i anyway weakened if this Intro is passed.

In addition, OPPN #13/88 notes that if there are already permits under review, but not yet issued,
by the DOB at the time of calendaring, then the “aforementioned notification process will be
implemented and the LPC will have 40 days to respond.” This situation does not seem to be
addressed in Intro 542, and MAS believes that if it is not included, the Intro will weaken rather
than strengthen the LPC’s jurisdiction.

MAS has further concerns about other parts of this Intro. Under Section 25-313.¢, MAS requests
that a time period be included for LPC’s written notice to DOB after a building has been
calendared for designation. We suggest that the intro require the LPC to give written notice of
calendaring to the DOB within three days of the calendaring, as is the case with the notification

THE MUNICIPAL ART SOCIETY OF NEW YORK T 212935 3960 MAS.org
457 MADISON AVENUE ® 2127531816
New Yorg, NY 10022
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of designation. MAS recognizes that the LPC under this and prior administrations have notified
the DOB of calendaring in a timely manner, but we believe that a specific time period of three
days should be codified.

It is important to note that this bill is limited in scope. It will not stop many of the instances
where damaging work is done to historic buildings before they are calendared or even, in many
cases, after calendaring. MAS questions whether there will be unintended consequences of this
if this intro is enacted. For instance, will it encourage owners to not only pull permits but to
commence destructive work sooner and work faster in order to vest their development rights? In
the case of P.S. 64, a situation of the type this bill 1s attempting to address, would it have
encouraged the owner to act expeditiously on his permits to strip the fagade rather than hold on
to the permits? Any legal methods to prevent such acts should be explored.

MAS supports legal mechanisms to strengthen the LPC’s authority over owners who try to side-
step landmark designation by undertaking damaging work to their buildings. Although this bill
is a step towards that goal, MAS believes that the critical changes suggested above need to be
made before the bill is passed. Otherwise, we fear that this intro may do more harm than good.

THE MUNICIPAL ART SOCIETY OF NEw YORK
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THE COMMITTEE TO PRESERVE THE UPPER WEST SIDE

Testimony of LANDMARK WEST!

Before the City Council Subcommittee on Landmarks,
Public Siting and Maritime Uses
Regarding Intro. 542-A
June 23, 2009

LANDMARK WEST! is a non-profit community organization committed to the
preservation of the architectural heritage of the Upper West Side.

The Upper West Side has lost its fair share of landmark-worthy buildings--the former
Dakota Stable (Amsterdam Avenue & 77™ Street) and the former Colonial Club
(Broadway & 72™ Strect) are just two recent examples of beautiful 19th-century
buildings, designed by important architects, anchoring prominent corners in our
community, demolished in haste by their owners to pre-empt landmark designation.

As we speak, rowhouses along West End Avenue—an area actively under consideration
for historic district designation, but not yet calendared—are on the brink of demolition.

In these cases and too many others throughout the city, the culprit was a Department of
Buildings alteration permit, which stymied action by the Landmarks Preservation
Commission and gave developers the upper hand.

Council Member Mendez and her many colleagues signed on in support of Intro. 542-A
are to be commended for responding to this critical issue. This bill is one of several
timely Council initiatives, including bills put forward by Committee Chair Lappin as well
as Council Member Avella, to make our city’s landmarks process function as it should.

Since this bill was last heard, the urgency of reforming New York’s landmarks process
has grown exponentially. In two editorials and four investigative articles, the New York
Times pinpointed numerous areas for improvement, including precisely the issue in
question today: the need for “better communication with the Buildings Department to
prevent the confusion that has sometimes resulted in the destruction of a building slated
for landmark consideration” (New York Times editorial, 12/6/08).

The Times editorial went on to say, “The proper balance between healthy development
and preservation cannot be found unless the commission place a more vigorous and
public role.” Passing this bill would reinforce the legitimacy of the Commission’s seat at
the table.

The City Planning Commission already has similar authority when it comes to
suspending permits for work that would be noncompliant in areas to be rezoned

It is time to get rid of the red tape and give the Landmarks Commission the power it
needs to do its job. Please pass Intro. 542-A.
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City Council Meeting
Testimony by Lindsay Smith, Preservation Associate

Re: Int. No. 542-A
Honorable Councilmembers,

FRIENDS of the Upper East Side Historic Districts is in full support of Intro
542-A, as this legislation will bring New York City preservationists one step
closer to saving important buildings and protecting historic districts. It will
formalize and improve communication between The Department of
Buildings and the Landmarks Preservation Commission, and will help resolve
the granting of inappropriate permits.

In Section 25-313, in the first sentence of paragraph E, we ask for a more
specific time table that indicates that written notice of every property that
has been calendared for designation will be given by the Landmarks -
Preservation Commission to the Department of Buildings within 3 days.
Without this change in the first sentence of paragraph E, the time table is too
open for interpretation.

In 2006, FRIENDS witnessed the inappropriate alteration and disfigurement
of First Avenue Estates due to the Department of Buildings granting permits
for the disfigurement of this building just prior to its calendaring and
designation by the Landmarks Preservation Commission. ‘Although the
complex was eventually designated, much of its historic fabric had already.
been lost. We hope this legislation will help prevent future losses of the
city’s historic fabric. However, FRIENDS is sympathetic to the fact that Intro
542-A will increase the workload of the already understaffed Landmarks
Preservation Commission. To this end, FRIENDS supports better funding for
the LPC in order for them to handle this increased workload.

Thank you.

info@friends-ues.org ¢+ www.friends-ues.org



THE ADVOCATE FOR NEW YORK CITY'S HISTORIC NEIGHBORHOODS

232 Bast 11™? Street New York NY 10003
tel (2x2) 614-9x07 fax (212} 614-9127 email hdc@hdc.org

Statement of the Historic Districts Council
Before the City Council Subcommittee on Landmarks, Public Siting & Mantime Uses
Regarding Intro 542-a, “The Landmarks Protection Bill”

The Historic Districts Council is the citywide advocate for New York’s historic neighborhoods. HDC
suppotts this bill, which will strengthen the Landmarks Preservation Commission’s ability to protect designared
landmark properties from mappropriate alteration. This bill, originally introduced two years ago by Council
member Rosie Mendez in response to the post-designation defacements of PS 64 and the City and Suburban
First Avenue Estate, secks to address the loophole that allows property owners to sit on issued permits in order
to avoid landmark designation. Under current law, once Department of Building permits are issued for a
project, they remain valid for a set number of years regardless of subsequent landmark designation — resulting
in a situation where potentially a fagade could legally be stripped off a landmark building despite the LPC's
best efforts. This is particularly egregious when a permit is granted and then sat on for years, resulting in a kind
of dead man’s switch against designation.

Looking at the text of che bill, HDC is mildly concerned about giving discretion to the Department of
Buildings about whether an approved permit affects the exterior of the building, It would seem to us that it
would be more logical to have the LPC make that determination as they are the expert agency on regulating
historic buildings. Additionally, we wish that there some way to strengthen even more the protective aspects‘of
“calendaring”, perhaps by requiring the DoB to rescind exterior permits similar to how designated properties
ate being proposed to be treated. Finally, one curious omission in this bill is the language from Technical
Poliey and Procedure Notice 13 /88, which allows a 40-day window between the Building permit application
and its approval for calendared properties. It would seem to be prudent to enshrine this narrow window of
opportunity in law, rather than have to depend on an internal policy memo which could potentially be easily
changed with scant public notice.

.

Aside from these small addendums, HDC is fully in support Qf this bill as proposed. We fee],\is a great step
towards more effectively preserving New York’s historic buildings and a strong statement from City Council
on the impottance of historic preservation practices.
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May 25, 2009

New York City School Construction Authority
30-30 Thompson Ave.
Long Island City, New York 11101-3045

Re:  DEIS - Primary Schoo! Replacement Facility at PS 133 (William Butler School)
Dear Ms. Greenburger:

| write in response to the recent DEIS issued by the New York School Construction
Authority in regards to the proposed replacement school at PS 133 in Park Slope, Brooklyn. |
share with you some concerns raised by the findings and provide recommendations to be
addressed.

One major concern raised by the proposed construction is the high level of contaminates
found in the soil surrounding the site. Considering the fact that the soil must be considered
hazardous material and handled as such, great care must be assured for the children and for
the families that reside in the neighborhood. Mounting evidence is demonstrating at an alarming
rate that exposure to toxins and contaminates can lead to all manner of illnesses, including
lesser understood consequences to learning and attentional impairments in children and adults.

As is often the case with development projects, other interested agencies are consulted
late in the process and the public, not at all. Traffic around the proposed construction site is
already a problem during rush hour. By tripling the number of seats in the school, the proposed
project will certainly increase bus traffic and the number of parents who drop off their children
proportionally. Increased timing on the traffic lights that are at Baltic and Fourth Ave cannot
adequately address the more complicated traffic conditions, which must be looked at
comprehensively. | strongly recommend that the SCA demands that to the New York City
Department of Transportation conduct a thorough and realistic assessment of the potential
increased traffic and provide realistic mitigation to be incorporated in any final plan for
development,

The present building that houses PS 133 is a historic building listed on both the State
and National Registers of Historic Places. The building, designed by C.B.J. Snyder, possesses
architectural features that are historically significant. it is a treasure of the neighborhood and as
a representative of its era architecturally and socially, it must be preserved.

The proposed replacement school would completely demolish the building and the
neighborhood would lose not only a historic treasure, but a significant cornerstone of the
neighborhood. | strongly urge the School Construction Authority to consider alternate proposals



that preserve this historical landmark, while remediating the environmental hazards contained in
the interior of the structure.

Furthermore, the greenest building is one that is already built. By remediating, rather
than completely replacing, the SCA has an opportunity to engage in more environmentally
responsible and sustainable planning. By taking a more creative approach, there are surely
other options for expansion that fulfill the need for extra space while also preserving open space
for recreation and the community garden.

Moreover, the houses in the immediate vicinity on Butler and Baltic Streets are not of the
same vintage as the school. Great care must be taken to ensure that property damage does
not oceur as a result of this construction. Who will watch out for these homeowners and
tenants?

Aside from the environmental hazards, the increased traffic in an area already prone to
high congestion, and the irrevocable loss of a significant historical fandmark, | strongly urge the
SCA to reconsider its proposal for separate entrances for school districts 13 and 15 as
presumably, City-wide District 75. Different entrances for different school districts does little to
foster a sense of connectedness among the students. Rather, | fear that the plan for separate
entrances would reinforce an unhealthy sentiment of separateness and inequality. If the
purpose is to share resources among the districts, the spirit of cooperation and community
should extend to construction of entrances.

Before the school construction moves forward, | think it is imperative that the SCA and
the Department of Education explain how the programs will integrate within the shared building
and what efforts will be expended to ensure that students feel more united and less divided.

| understand that time constraints that may incline the SCA to act quickly to move
through the approval process. However, serious concerns raised by community stakeholders
should be thoroughly evaluated. We must not forfeit our history, our health or our character to
speedy construction.

| hope that the SCA takes seriously the voices of the community and surrounding
neighborhoods and addresses our concerns before any draft replacement facility is finalized. |

look forward to working in partnership with the community and the SCA to achieve a
constructive solution to these problems.

Sincerely,
SW*

Jo Afne Simon
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Hon Jessica Lappin, Chair 212 337 1002 leoblackman.com

Council Landmarks Committee
New York City Hall
New York, NY 10007

re: PS 133 Brooklyn (hearing date 23 June 09)

Dear Chair Lappin and Councilmembers:

I am Lec Blackman, an officer ¢of the Board of the Historic Districts Council. But I'm
speaking today as a former resident of Park Slope, and an architect with a specialty
working on historic school buildings. | was responsnble for the 24,000 square foot
addition to the Village Community School on West 10" Street, an even older (c. 1885)
public school building, and wanted o share my experience from that proiect.

We sought input from the community. Students and parents loved the high tin ceilings
and big windows and patterned brick exterior of the old building, and insisted that the
new building have those same features, which we did for $350 per square foot. Classes
continued uninterrupted while construction took place next door. Neighbors expressed
concerns, but enthused about how seamlessly the new building fit into their block.

How could decision makers at the School Construction Authority not start their design
process by contemplating the inherent value of the emst:ng building? P5133 is a solid
light-filled human-scaled structure, which anchors a 19" century neighborhood - tearing
it down makes no sense. Demolition would be disruptive and environmentally disastrous.
To throw away all that brick and wood just to replace it with inferior materials is foolish,
and suggests a serious blind spot at the SCA. The greenest building is already standing.

| ask that the Council send this ill-conceived project back to the drawing board,
and the SCA create a scheme that restores PS133, and adds to it appropriately.
Thanks for your concern,

Leo J. Blackman, AlA



District 15 Community Education Council

YEmpowering Parents to Claim Excellent Education for All Students”
131 Livingston Street, room 301B, Brooklyn, NY 11201 Phone: 718-935-4267
Fax: 718-935-4356 cec15@schooals.nyc.gov

MONTHLY MEETING

PROPOSED NEW SCHOOL FOR
DISTRICTS 13 & 15

School construction Authority (SCA) and other
decision makers presenting & listening

Have your questions answered
* Who will attend?
» Is it Pre-K, Elementary, K-8?
* Does it require rezoning?
* Will D13/15 educators participate in
the planning of the school?

Give your input

All interested Parents, Principals, Teachers,
Elected Officials and Community Partners are
URGED to attend

Interpretation

Thursday, January 22, 2008 A

M.S. 136/821 another language,
4004 4™ Av call our office

enue (Between 40" and 41% Streets)
Subway: D, M, N, R to 36" Street (718-935-4267)

Bus: B37
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Introduction

New York City’s under 18 population, numbering 1,940,269 in 2000, is greater than the
 total population of all but three American cities. Nearly one-quarter of New York City’s
residents are under the age of 18, and more than 55% of these young people were
enrolled in the city’s public schools in grades Pre-K to 12 in the 2001-2002 school year.
Another 25%, or more than half a million children, were under the age of five; many of
these children are about to enter the public school system for the first time. Most of
New York City's public school students go to a school within the community school
district in which they live. :

Under the NYC Depariment of Education’s reorganization plan, ten instructional
divisions have been established to oversee elementary, intermédiate and high schools
within their boundaries. Each instructional division is composed of two, three or four

“community school districts (Map 0.1). The city’s 32 community school districts (CSD)

- were conceived during the school decentralization movement of the late 1960's.  School
district boundaries are co-terminus with borough boundaries but otherwise do not
conform to any other jurisdictional boundaries in the city, including community districts
or municipal, state, or federal election districts. : .

A considerable amount of information has been collected at the school district level for
over 30 years by federal, state and local entities. The availability of comparable data at
the school district level continues to be a valuable tool for understanding the complex
dynamics involved in providing public.education in a city as large and diverse as New
York. - ‘

Contents and Organization of Borough School Profiles

These reports present a wide range of information ‘at the citywide, borough and school
district level. The focus is on demographic, enrollment and utilization trends, and not
on the numerous performance indicators that are used to measure educational
.effectiveness.’ The Department of City Planning compiled the information from a
variety of independent sources to assist in its own work related to the public school
system, including analysis of school needs for neighborhood planning, environmental
review, and school site selection purposes. The department believes that others --
educators, community organizations, elected officials, parents and planners -- may also
find these profiles of assistance in understanding the differing school district conditions
and trends and how they relate to the instructional division, borough and citywide
context.

Technical notes, located at the end of each volume, provide explanations of special
terms, programs, or methodologies referred to in these reports, as well as the data
sources that were used, including Census data and NYC Department of Education
reports. The Department of City Planning is responsible for any errors of transcription
or interpretation of data from other sources. - '
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The profilés are organized into five borough volumes. Each volume includes
information at the citywide, borough, and community school district level.? lllustrative
maps, tables and figures provide information on:

*

demographic trends, with an emphasis on the under 18 population;

public school student population trends including recent immigrant
students; ‘

' uti-lization trends for coh‘nmunity school districts and high school districts;

public school enroliment trends;

Charter schools;

new school facilities/additions planned or under construction in the

borough and in the community school district;

the location of high schools and high school utilization rates in the
borough; and ' '

the-location of each elementary and intermediate school building in
community school districts and enroliment, capacity and utilization rates
for individual schools in each school district.

Demographic and Enroliment Trends / NYC Department of City Planning



Community School District 13

Community School District 13 (in Instructional
Division 8, Map 0.1) is located in northwestern
Brooklyn, north of Prospect Park. Neighborhoods
within CSD 13 include Brooklyn Heights,
Downtown Brooklyn, DUMBO, Vinegar Hill, Fort
Greene, Clinton Hill and parts of Boerum Hill,
Bedford-Stuyvesant, and Prospect Heights.
Brooklyn's Community District 2 is located almost
entirely within CSD 13 which also includes parts of
Community Districts 3, 6 and 8 (Map 2.0).

Trends in Community School District 13

The total population in CSD 13 was 165,542 in 2000, up very slightly from
161,583 in 1990 (Figure 2.0; Map 1.0).

Nonhispanic Blacks made up 55% of the district’s total population (nearly 80% of
CSD 13's student population) in 2000; Nonhispanic Whites were 23% (2% of
student population) and Hispanics were15% (17% of the student population) of
the district’s population in 2000 (Figures 3.0, 3.1).

The district’s population under 18 was 36,703 (22% of the total population) in
2000, about the same as it was in 1890 (Map 1.1).

The annual humber of resident births in CSD 13 has declined substantially, from
3,281 in 1990 to 2,234 in 2000 (Figure 3.2).

The student population served by CSD 13's elementary and intermediate schools
(including Pre-K) in October 2001 was 15,085, down from 16,731 in 1890
(Figures 3.2, 3.3).

In the three-year period prior to March 2001, 526 immigrant students registered
for Pre-K to 6" grade in CSD 13. The predominant countries of origin were
Bangladesh, Trinidad & Tobago, the Dominican Republic, and Jamaica.

Utilization rates of most CSD 13 schools, which were well below 100% in 1990,
have continued to decline. The district had 4,431 elementary school seats and
2,674 intermediate school seats available in 2001-2002 (Maps 1.2-1.4; Figure
3.4; Tables 3.0-3.3).

In 2001-2002, 776 children were enrolled in CSD 13 Pre-K programs. Of the total
Pre-K enroliment, 41% were housed in non-Department of Education facilities.
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Figure 3.0

Community School District 13: Population by Race & Hispanic Origin, 1990-2000.

Figure 3.1

Community School District 13
Population by Race & Hispanic Origin: 1990-2000
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Community School District 13: Student Racial/Ethnic Composition, 1880-2000.
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Figure 3.2
Community School District 13: Resident Births, 1990-2000.
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Figure 3.3
Community School District 13: Actual Enroliment, 1990-2001.
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Figure 3.4
Community School District 13: Percent Utilization of All Schools, 1990-2001.
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Map 3.0
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Table 3.0

Utilization Rates for CSD 13 Elementary Schools: 1995-1996, 2000-2001, 2001-2002.

School 1995-1996 2000-2001 2001-2002
PS 3 Bedford Village School 102% 99% 87%
PS & Rabert Fulten School 78 76 69
PS 9 Teunis G. Bergen School 90 83 73
PS 11 Purvis. J. Behan School 81 71 71
PS 20 Clinton Hill School 95 79 77
PS5 44 Marcus Garvey School a7 90 88
PS 46 Edward C. Blum School 84 65 64
PS 54 Samuel C. Bames School 66 84 32
PS 56 Lewis Lafimer School 72 76 74
P$ 67 Charles A. Dorsey School 63 [ 71
PS 93 William H. Prescott School 84 76 75
PS 93 Annex 46 51 53
PS 133 william A. Butler School 79 a7 97
PS 256 Benjamin Banneker School 73 74 74
PS 270 DeKalb School 86 &9 58
PS 282 Park Slope Elementary School 85 61 60
PS 287 Dr. Bailey K. Ashford School 80 66 56
PS 305 Dr. Peter Ray School 103 70 70
PS 307 Daniel H. Williams Schoal 70 57 68
Average PS Utilization Rate 82% 75% 72%

Table 3.1

Utilization Rates for CSD 13 Intermediate Schools: 1995-1996, 2000-2001, 2001-2002.

School 1995-1996 2000-2001 20061-2002
IS 113 Ronald Edmends Learning Center 67% 62% 58%

IS 117 Francis Scott Key Intermediate School 61 68 58
JHS 258 David Ruggles Junior High School 63 51 57

MS 266 Park Place Community Middle School n.a. n.a. n.a.
Dr. Susan S. McKinney School for the Arts 52 46 A7
Satellite West Junior High School @ PS 307 n.a. n.a. 39
Benjamin Banneker Academy n.a. 52 54
Average IS Utilization Rate 61% 56% 56%
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Table 3.2
Utilization of CSD 13 Elementary Schools: 2001-2002.

School Entollment Capacity Over/Under % Utitization
PS8 3 Bedford Village Schoal 816 934 -118 87%
P8 8 Robhert Fulton School 307 444 -137 69
P8 8 Teunis G. Bergen School 824 1,131 -307 73
PS 11 Punvis. J. Behan School 652 921 -269 71
PS 20 Clinton Hill School 819 1,066 -247 77
PS 44 Marcus Garvey Schoal 850 863 -113 88
PS 46 Edward C. Blum School 574 899 -325 64
PS 54 Samue! C. Bames School 637 775 -138 82
PS 56 Lewis Latimer School 549 744 -185 74
PS 67 Charles A. Darsey School 764 1,083 -319 71
PS 93 William H. Prescott School 617 819 -202 75
PS 93 Anhex 52 99 -47 53
PS 133 William A. Butler School 382 394 -12 97
PS 256 Benjamin Banneker School 716 962 -246 74
PS 270 DeKalb School 399 683 -284 58
PS 282 Park Slope Elementary School 648 1,079 -431 ) 60
PS 287 Dr. Bailey K. Ashford School 364 647 -283 56
P3 305 Dr. Peter Ray School 664 953 -289 70
PS 307 Daniel H. Williams Schogl 505 740 -235 68
Total for PS Buildings 11,342 15,773 4,431 72%
Table 3.3

Utilization of CSD 13 Intermediate Schools: 2001-2002.

School Enrollment Capacity Over/Under % Utilization
IS 113 Renald Edmonds Learning Center 766 1,332 -556 58%

IS 117 Francis Scott Key Intermediate School 608 1,050 442 58

JHS 258 David Ruggles Junior High School 723 1,272 -549 ’ 57

MS 266 Park Place Community Middle School n.a. n.a. n.a. n.a.

Dr. Susan 8. McKinney Scheol for the Arts 518 1,094 -576 47
Satellite West Junior High Scheol @ PS 307 g8 249 =151 39
Benjamin Banneker Academy 612 1,128 -516 54
Total for IS Buildings 3,350 6,024 -2,674 56%
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Community School District 15

Community School District 15 (in Instructional
Division 8, Map 0.1) is located along the western
edge of Brooklyn. Neighborhoods within CSD 15
include Cobble Hill, Carroll Gardens, Park Slope,
Windsor Terrace, Red Hook, and Sunset Park.
Brooklyn’s Community District 7 is located within
the boundaries of CSD 15, which also includes
most of Community District 6 and portions of
Community Districts 2 and 12 (Map 2.0).

Trends in Community School District 15

The total population in CSD 15 was 240,581 in 2000, up from 219,373 in 1990, a
10% increase (Figure 2.0; Map 1.0).

The district's under 18 population increased 12%, from 49,760 in 1990 to 55,818
in 2000, bringing it to 23% of the total population (Map 1.1).

The district’s total population in 2000 was 42% Nonhispanic White and 35%
Hispanic; its student population, in contrast, was 20% Nonhispanic White and
51% Hispanic (Figures 5.0, 5.1).

The annual number of resident births in CSD 15 declined from a peak of 4,327 in
1992 to 3,807 in 2000 (Figure 5.2).

Enroliment in CSD 15 elementary and intermediate schools (including Pre-K} in
October 2001 was 21,635, up slightly from 21,289 in 1990 (Figure 5.3).

In the three-year period prior to March 2001, 1,471 immigrant students registered
for Pre-K to 6" grade in CSD 15. The predominant countries of origin were
Mexico, China, Bangladesh, the Dominican Republic, and Pakistan.

Utilization rates in the district, which were below 100% in 1990, have remained
relatively stable although a few schools are overcrowded. CSD 15 had 2,408
elementary school seats and 1,608 intermediate school seats available in 2001-
2002 (Maps 1.2-1.4; Figure 5.4; Tables 5.0-5.3).

In 2001-2002, 1,532 children were enrolled in CSD 15 Pre-K programs, 24% in
non-Department of Education facilities.
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Figure 5.0
Community School District 15: Population by Race & Hispanic Origin, 1990-2000.
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Figure 5.1
Community School District 15: Student Racial/Ethnic Composition, 1990-2000.
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Figure 5.2
Community School District 15: Resident Births, 1980-2000.

Community School District 15
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Figure 5.3
Community School District 15: Actual Enroliment, 1990-2001.
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Figure 5.4
Community Schoot District 15: Percent Utilization of All Schools, 1990-2001.
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Map 5.0

Community School District 15
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Table 5.0
Utilization Rates for CSD 15 Elementary Schools: 1995-1996, 2000-2001, 2001-2002.

Schootl 1995-1996 2000-2001 2001-2002
PS 1 The Bergen 94 105% 106%
PS 1 Annex n.a. 138 89
PS 1 Mini Scheol 75 82 76
PS 10 Magnet School Math, Science & Technolegy 111 86 78
PS 15 Patrick F. Daly Schoal 91 70 82
PS 24 n.a. 108 117
PS 24 @ MS 136 n.a. 90 n.a.
PS 27 Agnes Y. Humphrey School 51 €6 &7
PS 29 John M. Harrigan School 94 a5 a0
PS 32 Samuel Mills Sprole 76 50 54
PS 32 Transportable n.a. 60 63
PS 38 The Pacific Schoal 86 73 61
PS 39 Henry Bristow School 126 103 110
PS 58 The Carroll 83 87 65
PS 94 The Longfellow School 119 106 114
PS 107 John W, Kimball Learning Center 131 101 87
PS 124 Silas B. Dutcher School 156 152 157
PS 130 The Parkside School 132 - 99 93
PS 131 Magnet School for Performing Ars 110 103 99
P'S 146 Brooklyn New School @ MS 142 29 100 52
PS 154 The Windsor 112 94 91
PS 169 The Sunsef Park School - 108 98 96
PS 172 Magnet School for Leadership in the 21* Century 181 116 114
PS 230 Doris L. Cohen School 129 93 73
PS 230 Annex n.a. 98 98
PS 230 Transportable n.a. 225 n.a.
PS 261 Philip Livingston Schoal a7 92 85
PS 285 n.a. 81 75
PS 321 William Penn School 119 111 i
PS 321 Mini School 99 64 78
PS 820 The Children’s School n.a. n.a. n.a.
Magnet School for Early Childheod n.a. n.a. n.a.
New Voices School n.a. n.a. na.
Average PS Utilization Rate 100% 89% 87%

Table 5.1

Utilization Rates for CSD 15 Intermediate Schools: 1995-1996, 2000-2001, 2001-2002.
School 1995-1996 2000-2601 2001-2002
The School for Leadership in the Environment n.a. 31% 35%
@ Ps 27
New Horizons Schoal @ PS 32 60 40
The New Voices School of Academic & Creative Arls n.a. n.a. 52
@ PS 146
MS 51 W. Alexander Middle School 115 109 103
MS 88 Peter Rouget 82 79 84
1. M$ 136 Charles O. Dewey (District 85) 94 62 77
2. The Sunset Park Prep School@ MS 136 n.a. a3 70
1. MS 142 Stranahan i8S 36% 76% 22
2. Brooklyn New School n.a. 100 95
3. Carroll Gardens Community School n.a. n.a. 63
MS 293 Campus Schools: 62 72
1. Brocklyn School for Global Studies (Middle Level} n.a. 49 104
2. School for international Studies (Middle Level) n.a. n.a. 80
Average 18 Utilization Rate 76% 81% T7%
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Table 5.2

Utilization of CSD 15 Elementary Schools: 2001-2002.

Schoot Enrollment Capacity Over/Under % Utilization
PS 1 The Bergen 989 936 53 106%
PS 1 Annex 91 102 -11 89
PS 1 Mini School 133 175 -42 76
PS 10 Magnet Schoal Math, Science & Technology 679 868 -189 78
PS 15 Patrick F. Daly Schoo! 531 860 -329 62
PS 24 837 714 123 117
PS24 @ MS 136 na. n.a. n.a. na.
PS5 27 Agnes Y. Humphrey School 429 645 -216 67
PS5 29 John M. Harrigan School 7497 885 -88 90
PS 32 Samuel Mills Sprole 241 448 -207 54
PS 32 Transportable 139 221 -82 63
PS 38 The Pacific School 529 869 -340 61
PS 39 Henry Bristow School 352 321 31 110
PS 58 The Carroll 530 811 -281 65
PS 94 The Longfellow School 1,411 1,241 170 114
PS 107 John W, Kimball Learning Center 402 464 -62 87
PS3 124 Silas B. Dutcher School 530 337 193 157
PS 130 The Parkside School 598 646 -48 93
PS5 131 Magnet School for Performing Arts 950 959 -9 99
PS 146 Brooklyn New School @ MS 142 285 551 -266 52
PS 154 The Windsor 391 429 -38 91
PS 169 The Sunset Park School 1,235 1,282 -47 96
PS 172 Magnet School for Leadership in the 21% Century 555 487 68 114
PS 230 Doris L. Cohen Schoal 589 807 -218 73
PS 230 Annex 580 589 -9 g8
PS 230 Transportable n.a. n.a. n.a. n.a.
P& 261 Philip Livingston School 740 866 <126 85
PS 295 353 468 -115 75
PS 321 William Penn School 1,048 1,037 11 01
PS 321 Mini Schoo} 229 293 -64 78
PS 820 The Children’s School n.a. n.a. n.a. n.a.
Magnet School for Early Childhood n.a. n.a. n.a. n.a,
New Voices School @ PS 295 el na n.a. n.a, n.a.
Total for PS Buildings 16,467 18,875 -2,408 87%
Table 5.3
Utilization of CSD 15 Intermediate Schools: 2001-2002.
Schoal Enrollment Capacity OverlUnder % Utilization
The School for Leadership in the Environment 76 219 -143 35%
@ PS 27
New Harizons School @ PS 32 112 277 -165 40
The New Voices School of Academic & Creative Arts 285 551 -266 52
@ PS 295
MS 51 W. Alexander Middle School 1,131 1,100 31 103
MS 88 Pefer Rouget 1,083 1,282 -198 84
1. MS 136 Charles O. Dewey {(Dist. 85) 651 842 -191 77
2. The Sunset Park Prep School @ MS 136 175 251 -76 70
1. MS 142 Stranahan IS a3 418 -325 22
2. Brooklyn School for Callaborative Studies 504 533 -28 95
3. Carroll Gardens Community School 327 518 -191 63
MS 293 Campus Schools:
1. Brooklyn School for Global Studies (Middle Level) 164 157 7 104
2. School for [nternational Studies (Middle Level) 469 781 -312 60
Total for IS Buildings (includes MS 136) 5,272 8,850 -1,608 77%
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First Thoughts on the Draft Environmental Impact Statement
Prepared by New York City School Authority
Dated April 24, 2009

Description of the Proposed Action

The building square footages do not match the square footage shown on current floor plan
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An alternative plan preserves historic school, provides usable play areas for different age groups, provides
covered bus access, avoids environmental litigation, and takes much less money and time to build:
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“Potential Adverse Effects” that Require Further Study:

-Historic resources. The existing school is irreplaceable, a neighborhood landmark, and should be preserved

and adaptively re-used
-Noise: SCA plan has all children in one outdoor area (used for all outdoor activities) with no buffers for
neighzbors. Aliernative plan breaks play space into smaller age-appropriate area

%b Frnes RN
L, Plar
L TR

- Wit sporce @ e
U 2%’1*@” Yen ;

s . {’ r"%”'/)\ ‘6’52%’5)9/\ ‘zﬁ’i(’%’;—a.a

DE e ‘ A AL oo ((gg;“,f";;m Svﬂszi«» f(U"’

Troch ooty
gorvgnEent (Jv,h

Ave &mﬂx 7 Yot E{wﬁg
PO éﬂacrf}@m{

M‘%wﬁ%%' Uckier, OF

b L.@wv*iﬁ j
f{;?séwygf’% k{)\{‘; IR,

e B Lt ‘E’-;"@.ﬁ: <
i qf(a’szmﬁ Tren ’%j
(st 0 e, a1
s f?x@k L

AT AENOE

e
% §

{fz!{;ﬂ{ g":u e -;:;;1 i

| ; | ({j@@z \{\&ZQV{'&”’U (
/,,_,f Lok oo :*3’«»'* 1=

Lofbod Daviedhe 1 s

Yo

JWTL e S

IV
et 5 -
SRy

| AR A\Zm&-’:
E?.
fl-
3;

- =4 s VIR
’.,“‘"""’”;‘ %i;‘”%‘ R

(P e

éi?’"& W‘}w}?’i}gg r
e biﬁg;ﬁ j‘%'%i
df@”“ﬂ@ Y ot Frost reton
"?g ,mgifizf‘%“” HEY M{’zﬁui h;fg "

Z:




-Traffic and transportation: The current CSA plan will create very dangerous conditions for the children and
neighbors. All busses must stack on Butler, blocking driveways, causing driver confusion, and forcing
children to walk as much as a block in inclement weather. Proposed alternative plan provides “Bs Only”
driveway with covered loading area and staging area that protects neighbors from noise and can be
monitored by school staff
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-Soil and Groundwater conditions: The soil and groundwater are contaminated with known carcinogens.
Construction methods using excavation for sub-grade areas should be avoided at all costs (because

associated costs for unspecified “measures” will be HUGE if done correctly, and will present health risk
to children and neighbors if not done correctly.
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Brooklyn PS 133 - Designed by CBJ Snyder

Opened in 1901, PS 133 is the oldest Snyder school in Brooklyn, along with three others
from the same year. Snyder would go on to design close to 130 scﬁools 1n Brooklyn, about 94 of
which are still being used as schools. Because he; had been designing buildings for Manhattan
and the Bronx for nine years before the Consolidation of the Boroughs, PS 133 is about his 25®
oldest-standing school. It’s among the first schools to be designed with a gymnasium. PS 133 is
Collegiate Gothic/Flemish Renaissance whereas the other three in Brooklyn from 1901 are more
neo-Classical. It is one of the feW strongly Collegiate Gothic schools in Brooklyn, along with
Erasmus HS (a landmarked building) and PS 152 in Midwobd. Snyder is known for having
brought to primary and seéondary schools the Collegiate Gothic style that was being used
contemporaneously for colleges and universities such as the Univérsity of Chicagé, West Point,
and the University of Pennsylvania. PS 133 is stylistically unique — with no similar school in

any other borough orin any other parts of Brooklyn.

The New York State Office of Parks, Recreation and Historic Preservation has
determined the school to be historically significant and therefore eligible for inclusion on the
National Register (1) as a representative example of the large number of school buildings that
wéfe erected by New York City in the late nineteenth century to serve a booming immigrant
population and (2) as an examplé of school architecture in New York City, with a distinctive
facade featuring Flemish Renaissance Revival details and as an excellent example of the early

work of C. B. J. Snyder.

It’s a 4-story-with-basement, I-plan structure with a limestone base, beige brick upper

stories, and white limestone and terra-cotta trim. The front elevation is divided into three



pavilions, each three bays wide, with stone label moldings over the windows and quoins defining
the corners of the building and the central pavilion. The main entrénce is crowned by a Tudor
arch and elaborate carving in the spandrels; Tudor entrances and battlements in gated one-story
limestone walls also mark access to the east and west side yards. The steeply pitched roof is | _
notable for its picturesque effect created by various gabled dbrmers on the fourth floor and a

. prominent end chimney.
The Architect — Charles B.J. Snyder

Snyder is described by Yale University’s Robert Stern as “a talented, historically
overlooked architect” whose schools are “among the great glories of our city,” “everyday
masterpieces.” Snyder’s achievement transformed the educational look and feel of the city’s

public schools and influenced school design across the country.

Cooper-Union-trained Snyder was Superintendent of School Buildings for the Board of
Education for 31 years, from 1891 till 1923. During those years which saw the highest
immigration rates in the city’s history and the consolidation of the boroughs, Snyder designed

400 public schools, about 260 of which still stand and about 230 still function as public schools.

When he joined thé Board of Education in 1891, the exi-sting schools were a microcosm
of the Tammany-dominated ills of society as a whole, “dangerous to life and limb” (wrote social-
reformer Jacob Riis). Snyder’s schools included new features reformers were pushing for such
as auditoriums with projection rooms and organs, space for public art, laboratories, vocational
training facilities, gymnasiums, swinirning pools, and roof playgrounds. The buildings were
designed also to accommodate new after-school activities like recreation classes and evening

lectures. ;



Part of the City Beautiful movement, Snyder built “people’s palaces” (Riis’ phrase),
equally grand in tenement neighborhoods as in establishment areas. In styles like Beaux Arts,
Flemish Renaissance, Italian Palazzo, and Collegiate Gothic, Snyder’s red- or sometimes tan-
brick buildings with limestone trim and terracotta decoration often dwarf the surrounding
structures. He used steel-framed construction to support huge banks of windows — literally a
breath of frésh air for children living in tenements or coming from the older masonry schools.

Snyder wanted teachers and students alike to have a building they enjoyed.

Responsive to teachers’ suggestions and to pedagogical and reform theories of the day,

~ Snyder was concerned about good light in the classrooms, good ventilation, playspace for
students, and the use of the school building by the community. Jacob Riis’ 1902 book The Battle
with the Slums lauds the new type of school Snyder was creating and includes a picture of
Snyder with the caption, “the man who builds our beautiful schools.” Riis writes that Snyder is
“one of those rare men who open a window to the soul of the times,” that “where he found

barracks, he’s leaving palaces to th‘e. people.”



Charles B. J. Snyder Buildings in New York City - DRAFT

Overview | Existing | Existing | Destroyed | Destroyed | Totals | % still | Stilla | % still
buildings | additions | buildings | additions standing | public | public
10/08 to a pre- school | schools
existing
building
Manhattan | 69 4 38 22 133 | 56% | 49 | 68%
Bronx 45 1 9 6 61 75% 43 93%
Brooklyn 101 6 14 11 132 81% 94 94%
Queens 39 1 10 9 59 65% 38 95%
Staten 13 2 6 2 23 65% 11 85%
Island
~ Totals 267 14 77 50 409 69% 235 87%
Historical designations
NRHP — National Register LPC — Landmark Preservation Commission
of Historic Places designation
fManhattan 9, 35a, 109, 157 9 (pending), 64, 67, 72A, 160, Stuyvesant,
Wadleigh
Bronx 11a, 17 (15) 11a, 27, 31, Morris {15)
Brooklyn Boys HS a, Girls HS 3, Boys a, Girls a, Erasmus (10 preexisting schools)
‘Erasmus {5 pre-existing ‘
schools)
Queens 66 Newtown, Flushing, 66 (pending
Staten Island Curtis, 28 {4 pre-existing schools)
Totals 6 schools, 4 additions 16 schools, 1 Annex, 4 additions

An “a” indicates a Snyder addition to a preexisting school; an “A,” a freé-standing annex.
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New York State Office of Parks,
Recreation and Historic Preservation.

Historic Preservation Fisld Senvices Bisrsau * Peshles Island, PO Box 188, Wateriord, New York 121858-0189
518-237-8843 .
wWww.rysparks.com
Bz &
Apsil 30, 2007 == 9
62 =
Z2E =
% T,
Raoss J. Holden e
Vice President and Genera) Counsel et S
New Yaork City:School. Construction Authority . . . Sv o=
30-30 Thomison. Avenue :é’:é <
Long Island City, NY 11101-3045 2o @
<
RE:  Determination of Natienal Register eligibility -
P.S. 133
Brooklyn, Kings County
O07PR02307
Dear Mr. Holden:

Thank you for the submission of raterials concerning .S, 133 at 375 Buitler Strectin Braokiyn,
Kings County. The NYS Office of Parks, Recreaticn, and Histbric Preservation (OPRHP}) hag
teviewéd the information in accordance with the provisions of Section 14:09 of the New York
State Parks, Recreation, and Historic Preservation Act of Io8p. ’ ‘ '

We have determined that the school msets this ciiteria foi listing on'the National Register of

istoric Places. Enclosed is 2 copy of the “Resoutce Bvaluation” for the building. Accérding to

Kenirick Ou the proposed window repl

NYC Bducational Construction Pund is eirrentl

acement project for this school was-suspendet: becauge the
y.evaluating proposals for tedeveloprient on the

site. If any future projects are planned for the P.S. 133 property-pledse consult with-OPREHP at

that time. '

Xf you have-any guéstions, o

3266,

Sincersly,

Kathleen.A,. Howe

x if I can be of asiistance, piédse cali me at (518) 237-8643, ext.

Histaric Preservation Specialist

ce: Kenrick Ou, NYCSCA
énc.:  Resource Evaluation

An Equal Opporunity/atirmative Astion Agency
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E T—p— g ' , Eitot Spitzer
NEW TORK STATE Gavemer
New York State Office of Parks, Sato) Ash.
Recreation and Historic Preservation
Histori¢ Preservation Fetd-Servites Bureau.® Peebles Isiand,. 0 Box 188, Waterdord, New York 12188-0189
518.237-8643
o0 o RESOURCE EVALUATION
DATE: Aprit 30, 2007 STAFF: Kathy Howe
PREPERTY: P.S. 133 MCD; Brooklyn
ADDRESS: 375.Butier Street - GOUNTY: Kings County
PROJECT REF:.07 PR 02307 . USN: 04701.016031
A’.ll\..-;_{l\ﬂ.'.'_;l-:vl. -;f:un.-oa ol i AT 0 M -y 4 ) A DN 8 4 i AN B A ST Y e e e S e Vi,
L. D Praparty is individually lisied on SR/NR:
name:of-ligting:
[ Property-is a tontributing comiponent of a- SHINH district:
name 6t district:
I - X Properly mests aligibility criterie,
[ Praperty contributas ta a district vihich appears to meet eligibility criteria.
Pra 8AB:[] Post SAB: [ SRB date
Criteria foi Inclision-in the National Registei:
A. [¥] Assoclated with events that have, made a gignificant contribution to 4he broad pattems
ol our hislory, .
B. [] Associated with the lives of persons élgnn‘i'eant Tn our past;
C. ] Embodies thé disiinotive. charactansncs. of atype, penod ar mathod of coristruction; or
repregents the work of a master; or possess. high antistic veluas; or represents a
significant and dlstingmshable entity whosa compeneritsmay lack Individia? distinction;
D. [ Have yleldéd, otm‘ay be likely-to yield information Important in prehistary-or history.
STATEMENT OF SIGNIFICANCE:
P.S. 133at 375 Butler Streat.in Broaklyn is-a four-story-with-basement, I-pian structure
featuring a limestone base, beige brick upper-stories, and whité limestone and
terra-cotia trim. “The front elevation, fac:ng onito. Butler Street, is divided into three
seclions, each three bays wide. The main entrance is crowned by a Tudor arch and -
elaborate carving in the spandrels (the original front doors have been replaced and the
transoms windows rémoved and the area bricked in. y Actess to east and west side
yards of the séhool is. through gated one-story limestone walls with Tudor entrances
and battflements. The comners of the building and the cantrél pavilion are defined by
An Equal Opperwunity/Atimative Action Agancy & printed on recycled papar
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quoins: The window openings are toppad with stone labal moldings. The stsiply
pitched gabled roof is notablg for its picturesque effect created by various gabled
dermers on thé fourth floor and a prominént end chimney.

Built ca. 1900, P.S. 133 building is historically significant under criterion A as a
représeritative example of tha large number of school buildings'that were erected by
New York City in the late nineteenth. ceritury to serve & booring immigrant population.
The'buliding is also significant under ciitarion € as an example of school architecture in
New York Gity, with & distinctive fagade featuring Flemish Renaissarice Revival detaiis,
The building is an excellent example of the early work of C.B.J. Shydat, the architect
who was responsible for a large number of New York City schools in the last years of
the niristeenth century and first-decades of the twentioth century.

It you have any Quastions concerning this Determination, of Eligibility, please call Kathy Howa &t
(618) 237-8643, ext. 3266.
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' Brownfields
' Briefs '

- Brownfields and Vapor Intrusion

by Lenny Siegel
August, 2005

Vapor intrusion, the emerging pathway now being investigated at sites across the
country, is one of the most significant obstacles to the safe use of contaminated property.
The science and regulatory framework for vapor intrusion has been developed for existing
structures. Only recently has anyone begun to address redevelopment at sites likely to
experience vapor intrusion. -

Vapor intrusion is usually defined as the vertical migration of volatile subsurface
contamination into buildings above. Where indoor toxic concentrations exceed health
standards as well as ambient (outdoor) levels, mitigation is quickly put into place because
the inhalation pathway is complete. It’s not practical for residents, workers, or other
building users to breathe substitute air.

Since the Denver Post ran a major series on vapor intrusion in January, - 2002,
regulatory agencies, responsible parties, affected communities, and all their consultants
have been taking the vapor intrusion pathway seriously. Agencies have adopted protocols
for predicting and measuring indoor air contamination. Mitigation systems, such as subslab
ventilation, have been installed in hundreds, probably thousands of homes. At some sites,
remedial programs have been altered to reduce or eliminate the sources responsible for
indoor contamination.

A few state regulatory guidance documents now mention vapor intrusion and future
development, but no agency—to our knowledge—has yet established a comprehensive
approach as to where, when, and how to develop on property with shallow volatile
contamination in groundwater or soil. Developers and property owners, .as well as local
officials, prospective residents, and other property users, face significant uncertainty.

Rising to the Surface

Volatile compounds in groundwater or soil exist as both liquids and vapors. The
vapors-fill microscopic pores in the soil, and their concentrations can be measured through
soil-gas sampling. While groundwater contamination generally moves with the
groundwater, forming elongated plumes, vapor-phase contamination spreads radially from
the source, which can be the original contamination within the soil or an elongated plume of
groundwater contamination.
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Soil gas tends to rise, and if the contamination is near the surface, some of it is
likely to be released at the surface. Many factors influence that process, mcludmg the type
and concenfration of the contamination, the make-up of the soil, and the presence of
uncontaminated water near the surface. Organisms such as bacteria may break down the
contaminants—particularly petroleum products—as they approach the surface.

Surface structures, including buildings and pavement, can influence the quantity
and rate of vapor migration, by influencing both biodegradation and creating updrafts that
pull the contamination up. Vertical vapor migration is often greater under structures than
under open space.

Furthermore, like the air escaping from the puncture in a tire, soil vapor releases
“find” holes—-cracks in slabs, utility trenches, openings around pipes, etc.—in surface
structures. As long as there is a negative pressure differential, the gases trapped beneath the

entire structure will rise through such preferential pathways.”

To predict concentrations of indoor air contamination resulting from vapor
intrusion, scientists have developed mathematical models, the most widely known of which
is the Johnson-Ettinger model. The models attempt to calculate “alpha,” of the aftenuation
factor, named for the Greek letter o in the models’ mathematical formulas. Alpha represents
the ratio of the concentration of indoor air contamination (due only to vapor intrusion) to
the concentration of vapors in the soil below. Alpha is calculated from a number of
variables, some of which can be measured at the site. These include soil types, depth to
groundwater, and the physical properties of the specific volatile compounds. Alpha usually
turns out to be about one one-thousandth (.001). That is, contaminants in indoor air are
usually found somewhere around one one-thousandth the concentration of the same vapors
in the soil beneath.

Where there are existing structures, those conducting vapor intrusion investigations
generally use soil gas measurements to determine if and where to test the indoor air. They
also use them to help distinguish between vapor intrusion and the same contaminants from
other sources, such at outdoor air or household or commercial products. Residents and
environmental activists are often concerned that investigators rely too much on the models;
they are unwilling to accept that the air inside is clean unless it is actually sampled.

For redevelopment sites, there is usually no indoor air to test. If there are existing
structures that are slated for demolmon sampling inside might give an indication of
potential vapor intrusion for replacement structures, but that too is subject to significant
variability. Therefore, the only way to evaluate the potential for vapor intrusion at most
redevelopment sites, such as brownfields, is to measure as many of the variables in the
Johnson-Ettinger (or similar) model as pracncal and then use alpha to predict where, and
how much vapor intrusion is likely to occur.

Most vapor intrusion sites with existing structures lie above shallow plumes of
contaminated groundwater, which have migrated beneath the building in the years since the
original release of contamination. However, at brownfields sites (including those recently
redeveloped) the structures may be proposed to be built (or already sit) above source areas,
areas of soil contamination that were polluted as the contamination originally leaked out and
down through the soil. Thus, at redevelopment sites, vapor intrusion investigations must

* Conversely, as long as a structure maintains a positive pressure, gasses trapped beneath will not enter the
structure. While this is an expensive way to solve a vapor intrusion problem alone, it often makes sense in
commercial structures where positive pressure is used to conserve energy.
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carefully determine the location of any such release and determine whether it has been
cleaned up. ‘

Since soil contamination and groundwater contamination often occur in the same
areas, it sometimes takes additional investigation to determine whether soil gas
concentrations result primarily from soil pollution or contaminants in the underlying
groundwater. One approach is to measure the compound’s soil gas concentrations at
different depths. If the concentrations at a location are higher nearer the surface, that
suggests that the location is an original source area. If the concentrations are lower nearer
the surface, it’s likely that the source is deeper—probably contaminated groundwater.

Decisions, Decisions

Continuing exposure to volatile organic compounds in the air we breathe poses a
long-term health threat. There is a major scientific debate going on today (see below) over
what levels pose a significant risk, but rarely do the levels of exposure found in vapor
intrusion scenarios pose an acute—that is, immediate—risk.

Still, there is no established process for deciding when to build homes, schools,
workplaces, or other structures above shallow sub-surface contamination. One of the
reasons is that the environmental regulatory agencies—U.S. EPA and its. state, territorial,
and tribal counterparts—that normally supervise or even conduct major hazardous waste
cleanups are not the entities that must approve development proposals. The regulators may
impose, as part of a cleanup remedy subject to their jurisdiction, land use controls that limit
what can be built or what types of additional design features are necessary for safe use of
the new buildings. But because vapor intrusion is such a new concern, there is little history
of such controls. '

Usually, it’s up to local governments to approve new construction, and their normal
operations don’t provide the tools to review the vapor intrusion potential. That is, the
zoning, subdivision, site plan and architectural review, and building permit processes do
not ask the vapor intrusion question. Only those jurisdictions where environmental review
is required have an institutionalized way to evaluate and place conditions on development
because of vapor intrusion concerns. For example, Mountain View, California used the
California Environmental Quality Act to impose conditions on new housing construction on
a parcel near an active vapor intrusion site.

Furthermore, most local governments lack the expertise to evaluate potential vapor
intrusion construction proposals. That normally isn’t their job. Again, Mountain View
solved this problem by partnering with experts from U.S. EPA. EPA analyzed the
developers’ environmental data and documents for city officials.

Yet there are two important reasons why the potential for vapor intrusion should be
evaluated early in the redevelopment process. First, it is easier to conduct subsurface
sampling, to install remediation systems, or to implement mitigation before or during
construction than conducting such responses after the fact. Second, once people move into
the new development, many will respond to any toxic surprise, such as vapor intrusion, by
contacting lawyers.

Five Steps
CPEOQ therefore recommends the following steps be incorporated into the approval

process for any property known or suspected to contain volatile organic compounds in the
shallow subsurface. To trigger this process, environmental regulatory agencies
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should notify Iocal planning jurisdictions of any such sites being addressed
under their authority, and developers who discover shallow contamination
during environmental site assessment should report it, both to local government
and environmental regulatory agencies.

1. The potontial for vapor intrusion should be fully evaluated ‘before
development is approved.

2. Cleanup remedies should be in place before construction begins.

3. Either accelerated remediation methods should be approved or the
development should be moved or delayed.

" 4. Engineering controls should be required as a condition of devclopment'

5. Future property users should be notified of the vapor intrusion investigation
and its results.

1. The potentlal for vapor 1ntrusmn should be fully evaluated before
development is approved. While this may seem obvious, most of the local planning
Jurisdictions that review proposed developments are not even aware of the vapor intrusion
pathway, let along the various tiered approaches for evaluating it. In addition to existing
contamination on the property, the potential for inward migration of contaminated
groundwater should be considered.

‘2. If, in the absence of engineering controls, vapor intrusion at unhealthy
levels is likely to occur, then cleanup remedies should be in place before
construction begins. Such remedies should be protected by institutional controls. That
is, neither construction nor the new use should interfere with remedial progress. The key
pomt here is the recognition that engineering controls are not as robust as removal or
degradation of the pollutants

3. Where necessary, engineering controls such as impermeable membranes,
subslab ventilation systems, and positive air pressure (for commercial
buildings) should be required as a condition of development. Evidence from
the field suggests that such measures usually work in the short run, but not always.
Therefore sampling is necessary to confirm that they are worklng as demgned Also, many
such measures are susceptible to breakdown, so regular monitoring and connngency plans
should accompany any engineering controls, Those requirements should be backed up by

enforceable institutional controls. Since developers don’t like to encumber their properties-

in this way, this provides an additional incentive for remediation.

Other design: features may also be used to linlit exposures. For example, agencies may

require that there be no living space on the ground floor. However, one should be careful-

not to replace the risk of vapor intrusion with the release of contaminants from garages built
directly under homes.

4. If engineering controls are likely to fail before cleanup remedies reduce
residual contamination to a level at which vapor intrusion will not pose an
unacceptable risk, then either accelerated remediation methods should be
approved or the development should be moved or delayed. Where public health
requires serious limits on development, regulators and local governments should resist the
political and economic pressure to sweep vapor intrusion risks under the rug. But
compromises are possible. There may be ways to significantly reduce risk simply by
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changing the footprint of the proposed development. Note that in most cases, the vapor
intrusion air standards for industrial and commercial structures are only about three times
higher (less stringent) than for residential or unrestricted use, so stmply restricting
residential uses might not provide adequate protection.

5. Future owners, tenants, employees, students, and visitors should be

notified of the vapor intrusion investigation and its results. Some states

provide residential property buyers with-notice of local contamination sites in the midst of .
the sale closure process. That’s too late. Property users should receive enough notice so

they can make informed decisions. For example, Mountain View recently required that
marketing materials for new homes adjacent to a vapor intrusion site should inciude vapor

intrusion warnings. If accurate warning is provided, then developers will have an

additional reason to accelerate and intensify cleanup.

It’s important, in devising any disclosure scheme, not to undermine the privacy of the
owners or other residents and users of affected property.’ That is, propetty-specific notice
should be given only when it helps a prospective buyer, employee, resident, etc. make
Jjudgments about the safety of buying or using the property.

Re-Openers

Disclosure that homes or other properties suffer vapor intrusion, or even that the
vapor intrusion problem is suppressed with engineering controls, prompts immediate,
intense concern among property owners. They face a double-whammy: potentially serious
health problems if exposed to the contaminants; and a likely reduction (or diminished
 increase) in property value. Some people, more concerned about re-sale value, tfry to keep
the bad news quiet. This is an argument, of course, for publicizing vapor intrusion threats
before property transactions occur.

Still, there are many new homes and other buildings where developers completed
projects based upon comfort letters or other assurances that no further cleanup would be
required. Now—in New York, for example—regulators are re-visiting many such sites,
requiring further investigation at supposedly finished sites. In such cases, the agencies that
. provided assurance need to check the fine print. If indeed, they gave overbroad assurances,
then they need to seek funds elsewhere to re-investigate the site. CPEO firmly believes,
however, that the public should not be subject to continuing vapor exposures—or even
conditions which might lead to future exposures—simply because assurances were given.
And if such promises were not made, then the developer unfortunately has to eat the
additional expenses, unless it can recover costs from the responsible parties. To cushion
the impact on developers yet ensure that residents are protected, CPEO believes that
legislators and agencies should consider providing low-interest cleanup loans at sites where
remediation is re-opened due to vapor intrusion,. :

Health Standards

It should be recognized there is significant uncertainty—or at least an argument
between major polluters and environmental and public health advocates—about what
constitutes an unacceptable level of exposure to volatile organic compounds in air. In 2001,
U.S. EPA completed a draft Human Health Risk Assessment for TCE, one of the most
common intruding vapors. That Assessment, if adopted, would translate into a health
standard of .02 micrograms of TCE per cubic meter of air. Because in most urban areas,

TCE in ambient air is about ten times that, somewhere around .2 pg/m3, the de facto
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cleanup objective at most sites would be somewhere around that level (because outdoor air
would recontaminate indoor air cleansed to a more stringent standard).

However, other federal agencies—the Energy and Defense Departments and
NASA—as well as private polluters, objected to EPA’s findings, so the four federal
agencies sent the question of TCE toxicity to the National Academy of Sciences for re-
review. It will be years before there is a new federal standard. If that new standard is
protective for vulnerable populations such as young children—as the 2001 study
suggested—then it is likely that the safety thresholds for other common volatile organic
compounds, such as perchloroethylene and trichloroethane, will eventually be reduced as
well. Meanwhile, most EPA regions and states with vapor intrusion programs are using 1

ng/m3 or a higher number as their interim action level for TCE in residential air.

Developers, communities, and agencies are all faced with substantial uncertainty.
CPEOQ belicves vapor intrusion investigations should be conducted based upon the more

protective numbers, using detection limits of about .02 pg/m3. That way, if EPA’s 2001
findings are upheld there will be no need to re-open the investigations. Unless
prohibitively expensive, cleanup targets should approach background air concentrations, to
avoid the prospect of having to come back and re-remediate sites.

~ Finally, well conducted wvapor intrusion investigations distinguish indoor
sources—such as household products—from vapor intrusion. Neither developers nor
responsible parties are expected to remove from the air contaminants released from
household products or active industrial processes. However, since volatile organic
‘compounds such as TCE and PCE do not occur naturally, it’s important to determine if
ambient levels are present due to vapor migration from the subsurface. While it might not
be possible to clean indoor air below outdoor air levels, it may be possible, through
additional source remediation over a wide area, to reduce the concentrations in outdoor air.

CENTER FOR PUBLIC ENVIRONMENTAL OVERSIGHT
cfo PSC, 278-A Hope Street, Mountain View, CA 94041
Voice: 650-961-8918 or 650-969-1545 Fax: 650-961-8918 <cpeo@cpeo.org> htip://www.cpeo.org



THE ASSEMBLY
STATE OF NEW YORK CHAIR
ALB AN Y Committee on Oversight, Analysis and

Investigation

COMMITTEES

: Corporations
JOAN L. MILLMAN Education

Assemblywoman 52™ District Labor

. Steering
341 Smith Street Transportation

Brooklyn, NY 11231
(718) 2464339

June 9, 2009

Chancellor Joel Klein

New York City Department of Education
52 Chambers Street

New York, NY 10007

President and CEO Sharon Greenberger
School Construction Authority

IDCNY Center 1 .

30-30 Thomson Avenue :

Long Island City, NY 11101-3045

Dear Chancellor Klein and President Greenberger,

I am writing in regards to the School Construction Authority’s plan to demolish the current PS
133 in Brooklyn’s District 13 and replace it with a larger and modern facility for the students of
PS 133, District 75 students and District 15 students, in order to address overcrowding in District
15.  While I applaud the Department of Education (DOE) and the School Construction
Authority’s (SCA) proactive response to overcrowding in our schools, T have received numerous
complaints from community residents and parents about the absence of public input in this
process and the lack of communication from DOE and SCA in response to questions from the
community.

As the State Legislature prepares to address the future of mayoral control of public schools, the
criticism most often heard is the lack of respect the Department of Education displays towards
parents, educators and the community and the failure of the Department to actively solicit and
truly listen to their input and needs. In the case of PS 133, the community has raised some
serious concerns that have either been not fully addressed or outright dismissed by the SCA and
DOE. '

Of equal concern to me is the apparent disregard by the SCA for the historical nature of the
. current building. PS 133 was designed by Charles B. I. Snyder, whose work has been repeatedly
recognized the NYC Landmarks Preservation Commission for its cultural and architectural
significance. Although this building has not been landmarked, 18 school buildings he designed
throughout the city have been designated. The SCA has not adequately explained why this



building must be torn down, especially since it appears to be structurally sound. The SCA has
also not shown that it is more cost-effective to replace this historical building with an entirely
new educational complex than it is to conduct a complete rehabilitation of the building and
construct a new building for District 15 students on the land adjacent to the school.

Thank you for your attention to this important and time-sensitive matter. 1 look forward to your
response.

Sincerely,

Joan L. Millman
Member of Assembly
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June 18, 2009

Commissioner Pete Grannis

NYS Department of Environmental Conservation
625 Broadway )
Albany, NY 12233

Dear Commissioner Grannis,

On May 2, the New York City School Construction Authority (SCA) announced a Notice of
Acceptance of a Draft Environmental Impact Statement associated with proposed construction of
a new school facility on the grounds of the existing PS 133 school facility in Brooklyn.

Residents of the homes adjacent to the proposed construction site reviewed the DEIS and were
immediately concerned about statements that the excavated soil would be treated as hazardous
waste. In addition, the DEIS contained references to ground water contamination. The residents
requested copies of the reports referenced in the DEIS, but as of today, the SCA has not released
them. Last Friday, the community was informed by SCA that the reports in question must be
obtained through a FOIL request. Since the final approval of the project by the City Council is
less than two weeks away, this appears to be a delaying tactic by the SCA. Given that over 900
children will be attending school on this site, the lack of cooperation by the SCA is disturbing.

The residents also contacted Lenny Siegel, Executive Director of the Center for Public
Environmental Oversight (CPEO). Mr. Siegel’s organization provides technical assistance and
training to communities where brownfield activities are planned or underway and includes a
focus on vapor intrusion from volatile organic compounds (VOC). Mr. Siegel has worked on
New York City school construction sites in the Bronx and Queens and has collaborated with the
SCA and has also worked on mapping vapor intrusions in the Greenpoint section of Brooklyn.
He reviewed the Hazardous Material section of the PS 133 DEIS and met with community
members earlier this week. Subsequent to that meeting, he sent the following correspondence to
community members: '

The Draft Environmental Impact Statement (DEIS) for Butler School (page 3-77) states:
"Tetrachloroethene (PCE) and trichloroethene (TCE) were detected at concentrations
exceeding their respective New York State Department of Health (NYSDOH) Air
Guidance Values (AGVs) in one soil vapor sample.... These compounds are migrating



onto the site form an off-site source based on contaminant distribution." On the following
page it says, "A sub-slab depressurization system and a vapor barrier would be made part
of the new school construction to prevent the potential migration of organic vapors, if
any, into the proposed school building."

Such a depressurization system is a necessary, but insufficient consequence of the soil
vapor results, As at the Mott Haven Campus (South Bronx) and Info Tech High School
(Long Island City), the discovery of a volatile organic compound plume (such as TCE or
PCE) under a school site should trigger full characterization, remedy evaluation, remedy
implementation, and long-term site management. This should be done before
construction, both to protect the building's occupants (students, faculty, and staff) and
because construction could interfere with investigation and cleanup. As at the other sites,
it should be done under the oversight of the New York State Department of
Environmental Conservation {DEC). It is state (DEC and DOH) policy that rmtlgatlon
(depressurization) is not encugh. Cleanup is required at such sites.

If the existing school is retained, it should probably have sub-slab depressurization, and
homes to the east of the school may require their own systems. Vapor intrusion is a
continuous, completed pathway that increases the risk of cancer and other diseases even
at low concentrations. :

As you suggest, the first step should be to evaluate existing data, such as the information
in the documents cited in the DEIS. T would happy to do a quick review of the vapor
intrusion risk if you are able to obtain copies of the documents.

Consequently, I am requesting your assistance in developing a process for full characterization,
remedy evaluation and implementation, and long-term site management at the school. While I
do not understand why SCA has not contacted your office on this matter, the existing situation
appears to warrant your department’s review. This is an issue of great concern to my
constituents, who are anxious to have the site prOperly evaluated prior to the finalization of
construction planning. :

This issue takes on a special urgency because SCA will be seeking approval to develop the site at
“a June 24 meeting of the New York City Council, less than two weeks from now. SCA has also
announced plans to begin the demolition of the current building as early as July of this year.

While I am aware that your office has many demands, I hope you will give this matter your
immediate attention. I regret the short notice, but the review timetable has not been one of my
making.

Sincerely,

X At

— Joan L. Millman
Member of Assembly



Letter from Lenny Siegel, Center for Public Environmental Oversight,
following June 10 community discussion about interpreting the DEIS

From: iennysiegel@gmail.com

Reply-to: Isiegel@cpeo.org

To: SAvery9823@aol.com

CC: Nelsonp@assembly.state.ny.us, Cally670@aol.com, MdelaUz@fifthave.org,
mjtaranto5@hotmail.com

Sent: 6/10/2009 11:32:52 P.M. Eastern Daylight Time

Subj: Re: Fwd: Request for information related to PS 133 DEIS

SJ,

The Draft Environmental Impact Statement (DEIS) for Butler School (page 3-77) states:
“Tetrachloroethene (PCE) and trichloroethene (TCE) were detected at concentrations exceeding
their respective New York State Department of Health (NYSDOH) Air Guidance Values (AGVs) in
- one soil vapor sample.... These compounds are migrating onto the site form an off-site source
based on contaminant distribution." On the following page it says, "A sub-slab depressurization
system and a vapor barrier would be made part of the new school construction to prevent the
potential migration of organic vapors, if any, into the proposed school building.”

Such a depressurization system is a necessary, but insufficient consequence of the soil vapor
results. As at the Mott Haven Campus (South Bronx) and Info Tech High School (Long Island
City), the discovery of a volatile organic compound plume (such as TCE or PCE) under a schoal
site should trigger full characterization, rémedy evaluation, remedy implementation, and long-term
site management. This should be done before construction, both to protect the building's
occupants (students, faculty, and staff) and because construction could interfere with
investigation and cleanup. As at the other sites, it should be done under the oversight of the New
York State Department of Environmental Conservation (DEC). it is state (DEC and DOH}) policy
that mitigation (depressurization) is not enough. Cleanup is required at such sites.

If the existing school is retained, it should probably have sub-slab depressurization, and homes to
the east of the school may require their own systems. Vapor intrusion is a continuous, completed
pathway that increases the risk of cancer and other diseases even at low concentrations.

As you suggest, the first step should be to evaluate existing data, such as the information in the
documents cited in the DEIS. | would happy to do a quick review of the vapor intrusion risk if you
are able to obtain copies of the documents. '

Lenny

Lenny Siegel

Executive Director, Center for Public Environmental Oversight
a project of the Pacific Studies Center

278-A Hope St,, Mountain View, CA 94041

Voice: 650/961-8918 or 650/969-1545

Fax: 650/961-8918

<Isiegel@cpeo.org>

http:/fwww.cpeo.org



