




























































































 
 

New York City Council 
Committee on Standards and Ethics Hearing  
Int 1272 - In relation to amending reporting and donor disclosure requirements for 
organizations affiliated with elected officials. 
 
December 3, 2018 
 
Testimony By: Sarah Charlop-Powers, Natural Areas Conservancy, Executive Director 
 
Good afternoon Chair Matteo, Parks Chair Grodenchik and members of the Committee on 
Standards and Ethics. I am Sarah Charlop-Powers, Executive Director of the Natural Areas 
Conservancy (NAC). Thank you for the opportunity to testify today on the proposed amendment 
to local law 181. The Natural Areas Conservancy is a not for profit organization, formed in 2012 
to restore and conserve forests and wetlands within New York City. There are 20,000 acres of 
forests and wetlands in New York City. 10,000 of these acres are located on NYC parkland.   
 
In the past six years, the NAC has studied the ecology of NYC’s natural areas in more than 50 
parks across the five boroughs. We have provided paid internships to more than 80 NYC youth.  
We have built trails and restored coastal and upland areas, making NYC more resilient and 
supporting local biodiversity. All our efforts have been in the service of making New York City a 
healthier and better place for New Yorkers. Significantly, all our work has been funded 
completely by private grants and donations. Our organization, including the work of our nine 
full-time staff, is guided by our board of directors, who govern the organization in accordance 
with non-profit law.   
 
The Natural Areas Conservancy is one of the dozens of non-profit organizations across New York 
City who are committed to championing parks. Conservancies like ours are working very hard to 
complement, but not replace the work of the public sector. As a young organization that works 
in remote areas of the city, we work extremely hard to raise our operating budget each year. 
The value that we and our partners bring to the city is part of the reason that New York City is 
considered a national leader in parks. I am testifying today to support all my colleagues as we 
ask you to amend Local Law 181, to clarify that it should not apply to non-profit park 
conservancies.   
 
The board of directors of the NAC is selected based on the ability of board members to support 
and lead the organization, in service of our mission. They should not be characterized as “agents 
of the Mayor” (or other elected officials) just because they are working to enhance a public 
good that is supported by the City. While we understand that the good intent of this law was for 
campaign finance reform, our inclusion within it implies that we have some sort of political role. 
Our board and administration has been set up to insure we are governed independently and not 
under the direction or control of any City agency or elected official. The donors who support us 
rely on that fact.   
 
Further, Local Law 181 has a series of reporting requirements which not only add an astonishing 
burden of paperwork (which would present real hardship to our organization), and the 
requirement for information about a donor’s spouse and children will have a chilling effect on 
donations. 
 
I support the proposed simplification of the reporting requirements proposed in Int 1272 but 
also respectfully request that City Council amend Local Law 181 so that independently governed 
non-profit park conservancies are exempt from this law.   
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Thank you to Chair Matteo, the Committee and to this legislation’s co-sponsors, Councilmen Grodenchik 
and Levine, for the opportunity to add our voice on this important subject. 

I am Betsy Smith, the President and CEO of the Central Park Conservancy, a private, not-for-profit 
organization.  With 42 million visits each year to its 843 acres, Central Park is the most frequently visited 
urban park in the United States. The Central Park Conservancy was founded in 1980 by a group of civic 
and philanthropic New Yorkers who were determined to end Central Park’s dramatic decline of the 
1970s and restore this famous and beautiful urban greenspace.  Today, the Conservancy is responsible 
for the Park’s day-to-day maintenance and operation, and has invested more than $1 billion in restoring, 
enhancing and managing Central Park. In addition, we provide assistance to many other parks across the 
City through the work of the Central Park Conservancy Institute for Urban Parks.  
 
While we recognize that the stated subject of today’s hearing is reporting and donor disclosure 
requirements, I want to take this opportunity to address the genesis of the underlying legislation and its 
applicability to the Central Park Conservancy. Local Law 181 was adopted to provide enhanced 
transparency for fundraising by elected officials. That the regulatory changes were meant to apply to 
nonprofits with a political purpose is evident in the legislative history and the emphasis it places on 
501(c)(4) and similar organizations. This is a laudable goal, and one that the Central Park Conservancy 
supports.  

We do not, however, believe that the legislation was ever intended to apply to nonprofits, such as the 
Conservancy, whose sole purpose is the restoration and management of public property for the greater 
good.  

That the Council’s primary concern was the use or misuse of nonprofits by elected officials for political 
purposes is underscored by the legislation’s focus on an elected official or their agent exercising control 
over an organization. The Central Park Conservancy simply does not meet the law’s definition of an 
organization affiliated with an elected official, and the fact of deeming the Conservancy controlled by 
the City in any context would contradict our very organizing principle; would seriously impact how the 
Conservancy actually operates on a day-to-day basis; and make carrying out our work nearly impossible. 
The Conservancy was founded to insulate Central Park from the whims of shifting political priorities and 
competing economic needs and, for that reason, our independence is a foundational component of our 
identity and ability to fundraise.  

The Central Park Conservancy was formed by combining two pre-existing private entities in an effort to 
save Central Park at a time when it had fallen into a state of disrepair that the City no longer had the 
resources to address. In the intervening years, what was once a novel public-private partnership has 
matured into a formal, contractual relationship with the City, akin to that of an independent contractor. 
The Conservancy maintains its own staff of over 300 employees, none of whom, including myself and 
the Central Park Administrator, draws a salary or benefits from the City. While the Commissioner of 
Parks and Recreation and the Manhattan Borough President serve as Ex Officio Trustees on our Board, 
the Board also has 46 independent Trustees. Although we work in partnership with the Commissioner 



under the terms of our contractual arrangements, neither the Commissioner nor the Borough President 
has significant involvement or direction in our policies, operations and activities. Indeed, a review of the 
relevant factors for assessing control listed in the law itself demonstrates that concluding that the 
Central Park Conservancy is controlled by an elected official would simply be incorrect and a gross 
mischaracterization of our relationship with the City and our broader mission.  

Circumstances Relevant to Determining that an elected official does not “exercise control” over the 
Central Park Conservancy  

(as defined in Section 3-901, “Organization affiliated with an elected official”) 
Section 3-901 Central Park Conservancy 

An elected official or agent appoints a majority of 
seats on the board of the entity:  

No 

An elected official or agent is a principal officer of 
the entity:  

No 

The organization was created by an elected 
official or agent and how recently the 
organization was created:  

1 agent involved among many private citizens 38 
years ago 

The board of the organization is chaired by an 
elected official or agent: 

No 

Board members appointed by an elected official 
serve for terms or appointed only upon 
nomination of other individuals or entities who 
are not agents: 

5 of 53 

The degree of involvement or direction by an 
elected official in the organization’s policies, 
operations and activities: 

None to minimal as Trustees and otherwise as set 
out in contract 

 

Our donors support us precisely because we are not an agent of the City, and any legislation that fails to 
make our very real independence indisputably clear is a threat to our existence and continued 
investment in Central Park. 

We are tremendously proud of our nearly 40-year working relationship with the City and all that we 
have done together to make Central Park both a destination for visitors from across the country and 
world, and a retreat for New Yorkers from every borough. At a time when the City’s population is rising, 
and opportunities for escape and respite are vanishing, we can ill afford to let any of our parks return to 
the state that led to the founding of these conservancies in the first place. 

I thank you for your time and attention to this vital topic and urge you to protect our independence so 
that we can continue to protect our parks.  
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Good morning Chair Matteo and members of the Committee on Standards and Ethics.  My name is 

Rachel Bloom and I am the Director of Public Policy and Programs at Citizens Union.  Citizens Union is a 

nonpartisan good government group dedicated to reforming New York City and State governments to 

foster accessibility, accountability, and transparency. We serve as a civic watchdog, combating 

corruption and guiding reform.    

In 2016, Citizens Union and others expressed concern over the use of nonprofits formed by or closely 

aligned with elected City officials to advance their political agendas, and we proposed local legislation 

that would regulate the operations and reporting of these nonprofits. We applauded the passage of 

Local Law 181, which is designed to regulate organizations so closely affiliated with an elected City 

official that they are perceived as extensions of the official and served to boost the position and profile 

of that official.  Though the efforts of these organizations may well serve the public good, they generally 

also promote the elected official in ways similar to a political campaign. 

Prior to the passage of Local Law 181, these organizations operated without any oversight or regulation, 

with no limits on contributions or requirements to disclose large donors.  Thus, officials who had 

received the maximum allowable contribution from an individual under the City’s campaign financing 

rules – often someone who is doing or seeks to do business with the City – could route limitless 

additional contributions from that individual through affiliated organizations.  We believe that Local Law 

181 of 2016 was an important step forward in bringing needed oversight to these types of organizations. 
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Local Law 181 of 2016 

Local Law 181 differentiates official-affiliated organizations that spend 10% or more of their budget on 

communications that display the name or likeness of the affiliated official (known as “restricted 

organizations”), and those that spend less than 10% on such communications (“unrestricted 

organizations”). Under the law, all affiliated organizations must report contributions of donors who have 

business before the City and those who gave $1000 or more. In addition, restricted organizations may 

not receive contributions greater than $400 per year from people doing business with the City. 

 

Int. No. 1272-2018 

Int. No. 1272-2018 would not change the reporting requirements or contribution restrictions placed on 

restricted organizations under Local Law 181, but it would change the reporting requirements for 

unrestricted organizations. The amendment would require unrestricted organizations – those that spend 

less than 10% of their budget on communications that promote an affiliated elected official – to report 

only donors of $5000 or more and whether they are related to a person doing business with the City. 

However, donors of $5000 or more can choose to remain anonymous, in which case only the amount of 

the donation is disclosed. The organization must check the City’s “doing business” database to 

determine whether such an anonymous donor has business before the City. The Conflicts of Interest 

Board (COIB) is responsible for making this determination for donors that do not wish to be anonymous. 

 

Notes and Suggestions for Int. No. 1272-2018 

1. While the amendment would require the COIB to determine whether donors of $5000 or more 

have business dealings before the City, we do not see any requirement that the COIB must 

report its findings. Citizens Union believes that for this transparency measure to effectively 

curtail pay-to-play schemes and bolster campaign finance rules, an essential component of it 

must be that the COIB makes its findings public. 

 

2. If donors of $5000 or more do not want their identity to be made public they simply need to 

indicate that to the unrestricted organization. There is no review of the decision and no 

requirement to request an exception to disclosure (similar to what the state Joint Commission 

on Public Ethics requires). Under the amendment the unrestricted organization is responsible 

for asking donors whether they have business before the City, but it is not clear what the 

organization must do with that information, and this requirement seems to overlap, at least 

partially, with the requirement that the COIB identify the donors over $5000 who are doing 

business with the City. Citizens Union believes that the roles of the unrestricted organization 

and the COIB in this situation should be clarified. Moreover, there should be some public 

disclosure of substantial donors who have business before the City. 
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Impact on Nonprofit Organizations 

We have heard concern from nonprofits, in particular park conservancies, about the adverse impact 

these amended reporting requirements would have on their ability to solicit donations. However, 

Citizens Union believes these concerns are unfounded as a vast majority of nonprofits do not qualify as 

organizations affiliated with elected officials. There is a presumptive affiliation if more than half of an 

organization’s board is appointed by an official, or if the official leads the organization. Local Law 181 

directs the COIB to consider the totality of circumstances in determining whether an official exercises 

control. In the case of most nonprofits and conservancies these factors do not amount to affiliation with 

an elected official. 

Furthermore, Int. No. 1272 would not require a nonprofit that believes it is not affiliated to fulfill any of 

the disclosures required for affiliated organizations, even if the nonprofit has some mayoral appointees. 

We stress that the overwhelming majority of nonprofits that work with the City and have some mayoral 

appointees on their boards would not qualify as affiliated organizations and thus would have no 

reporting requirements whatever under this law. If such nonprofits flag particular situations in which 

they might inadvertently be seen as affiliated organizations, Citizens Union would support a review of 

the criteria in the law to try to avoid the problem. 

Citizens Union is a strong supporter of measures that limit the influence of big money in City 
government. I thank you for the opportunity to testify before the Committee on this important subject 
and we look forward to working with the Council to improve regulations on elected official affiliated 
organizations. 

 














