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TITLE: 
A Local Law to amend the administrative code of the city of New York, in relation to enforcement of prohibitions against unauthorized commuter vans

ADMININSTRATIVE CODE:
Amends subdivision g and p of §19-502
INTRODUCTION


On December 10, 2018, the Committee on For-Hire Vehicles, chaired by Council Member Ruben Diaz, Sr., will hold a hearing to consider Preconsidered Int. No., in relation to enforcement of prohibitions against unauthorized commuter vans. The Committee expects to hear testimony from the TLC and other interested stakeholders. 

BACKGROUND
Commuter Vans 
Commuter vans (sometimes referred to as “dollar vans”) provide an inexpensive means of transportation for residents in areas of New York City that are underserved by traditional for-hire vehicles and mass transit.”
  The City’s Administrative Code (the Code) defines commuter vans as “having a seating capacity of at least nine but not more than twenty passengers.”
  

The Administrative Code requires commuter van services to gain approval from the TLC in order to operate legally in the City.
  Before TLC can approve an application to operate a commuter van service, the Department of Transportation (DOT) must determine that the service proposed “will be required by the present or future public convenience and necessity,” and must “specify the geographic area where service is authorized and the number of commuter vans authorized to be used in providing such service.”
  DOT must notify all affected Council Members and Community Boards of the application for the purposes of obtaining their feedback.

Although commuter vans are technically required to conduct service by prearrangement, and are not allowed to respond to street hails or to pick up passengers at bus stops, in many ways these rules do not align with the way commuter vans conduct their business in practice.
  Over the years, commuter vans have been the source of various community complaints related to passengers littering while waiting to be picked up, traffic congestion, and double parking.
  Community leaders have also claimed that the City does not regularly consult with Community Boards regarding commuter van service applications, despite the requirement that they do so.
  However, vans continue to be popular with riders, who largely see them as a cost effective and convenient alternative form of transportation.  As of 2017, there were 55 authorized commuter van service providers which together operate 317 licensed vehicles with 238 licensed commuter van drivers.
 Their authorized geographic service areas cover neighborhoods throughout Brooklyn, Queens, and Manhattan, as well as a few areas of the Bronx and Staten Island. 

 
In 2017, the City Council passed a package of legislation that removed unnecessary burdens from commuter van industry operations while increasing the penalties for illegal operators.
  This legislative package required TLC to conduct a study on safety in the commuter van industry, implement a cap on the number of commuter van licenses at 735, and increase the penalties for operating a commuter van without a license. The penalty for the first offense is between $1,000 and $3,000, and imposes a penalty of $1,000 to $4,000 if a second offense occurs in within 24 months of the first offense.

In addition to licensed commuter vans, unlicensed commuter vans are also widely prevalent in many parts of the City. Unlicensed vans provide similar services as licensed vans, but they operate without the safety and consumer protection safeguards that TLC-licensed commuter vans are bound by such as insurance and inspection requirements, as well as driver licensing requirements including background checks and drug testing.
 

On October 31, 2018 the Council passed Int. No. 925. The law amended the definition of “for-hire vehicle” to include vehicles that seat more than 20 passengers for the purposes of the enforcement authority of the TLC. It also clarified that for enforcement purposes, the definition of “commuter van” also includes vehicles that seat more than 20 passengers. 

ANALYSIS OF PRECONSIDERED INT. NO.
Section one amends the definition of “for-hire vehicle” to clarify that for the purposes of prohibitions against the operation of an unauthorized for-hire vehicle and the enforcement of such prohibitions, the term does not include a public bus service operating pursuant to a contract with the city or any county within the state of New York. 


Section two amends the definition of “commuter van” to clarify that for the purposes of prohibitions against the operation of an unauthorized commuter van service and the enforcement of such prohibitions, the term does not include a public bus service operating pursuant to a contract with the city or any county within the state of New York.


Section three provides that the preconsidered introduction would take effect immediately. 
CONCLUSION


At today’s hearing the Committee expects to hear testimony on the Council’s efforts to continue to improve the service that is provided by the commuter van sector.    
Int. No. 

By Council Member Williams

..Title

A Local Law to amend the administrative code of the city of New York, in relation to enforcement of prohibitions against unauthorized commuter vans 

..Body

Be it enacted by the Council as follows:
Section 1. Subdivision g of section 19-502 of the administrative code of the city of New York, as amended by a local law amending the administrative code of the city of New York, relating to for-hire vehicles and commuter vans with a seating capacity greater than 20, as proposed in introduction number 925, is amended to read as follows:

g. “For-hire vehicle” means a motor vehicle carrying passengers for hire in the city, with a seating capacity of twenty passengers or less, not including the driver, other than a taxicab, coach, wheelchair accessible van, commuter van or an authorized bus operating pursuant to applicable provisions of law. For the purpose of this subdivision, “seating capacity” shall include any plain view location which is capable of accommodating a normal adult is as part of an overall seat configuration and design and is likely to be used as a seating position while the vehicle is in motion. For purposes of the provisions of this chapter relating to prohibitions against the operation of an unauthorized for-hire vehicle, [and to] the enforcement of such prohibitions and [to] the imposition of penalties for violations of such prohibitions and to the seizure and forfeiture of for-hire vehicles, the term shall also include any common carrier of passengers by motor vehicle not subject to licensure as a taxicab, commuter van, or wheelchair accessible van and not operating as [an authorized bus line pursuant to applicable provisions of law] a public bus transit service operated pursuant to a contract with the city or any county within the state of New York that follows the applicable procurement rules and regulations of such jurisdiction regardless of the seating capacity of any such vehicle. 
§ 2. Subdivision p of section 19-502 of the administrative code of the city of New York, as amended by a local law amending the administrative code of the city of New York, relating to for-hire vehicles and commuter vans with a seating capacity greater than 20, as proposed in introduction number 925, is amended to read as follows:

p. “Commuter van” means a commuter van service having a seating capacity of at least nine passengers but not more than twenty passengers or such greater capacity as the commission may establish by rule and carrying passengers for hire in the city duly licensed as a commuter van by the commission and not permitted to accept hails from prospective passengers in the street. For purposes of the provisions of this chapter relating to prohibitions against the operation of an unauthorized commuter van service or an unlicensed commuter van, [and to] the enforcement of such prohibitions and [to] the imposition of penalties for violations of such prohibitions and to the seizure and forfeiture of commuter vans, the term shall also include any common carrier of passengers by motor vehicle not subject to licensure as a taxicab, for-hire vehicle, or wheelchair accessible van or and not operating as [an authorized bus line pursuant to applicable provisions of law] a public bus transit service operated pursuant to a contract with the city or any county within the state of New York that follows the applicable procurement rules and regulations of such jurisdiction regardless of the seating capacity of any such vehicle. The commission shall submit to the council the text of any proposed rule relating to the maximum capacity of commuter vans at the time such proposed rule is published in the City Record.

§ 3. This local law takes effect immediately.
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