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I. INTRODUCTION

On December 10, 2018, the Committee on Education, chaired by Council Member Mark Treyger, will consider Proposed Introduction Number 1014-B (“Prop. Int. 1014-B”), sponsored by Council Member Treyger; Proposed Introduction Number 1174-A (“Prop. Int. 1174-A”), sponsored by Council Member Treyger; and Proposed Resolution Number 569-A (“Res. 569-A”), sponsored by Council Member Treyger. The Committee previously heard this legislation on October 30, 2018. Representatives from the New York City Department of Education (“DOE”), unions, and other members of the public testified at that hearing.
II. BACKGROUND
The City’s over 1,800 public schools each have individual school budgets that are funded by DOE through a combination of funding sources. Fair Student Funding (“FSF”) is the main source of this funding for most schools, providing on average 67.4 percent of an individual school’s budget through a “weighted pupil-funding formula.”
 In addition to FSF, funding for school budgets is comprised of categorical allocations and programmatic allocations, which are dollars restricted by the City, State, and federal governments in how they can be used.
 The FSF formula is not designed to cover all costs associated with educating a student, but rather the base cost to cover essential academic programs. FSF does not support District 75 and District 79 schools because of their “distinct instructional models.”
 Under the formula, money is attached to the student, not the school, and schools receive a base level of funding related to the students’ grade level and the needs of each individual student. Principals may spend FSF funding at their discretion, with flexibility to decide how much to spend on teachers and other instructional resources.
The FSF formula is based on the number and demographics of the student population in each individual school. The FSF formula allocates funding to schools through five categories: 1) Foundation, which is a fixed amount of $225,000 for each school; 2) Grade weights, based on student grade levels; 3) Needs weights, based on students’ needs; 4) School weights; and 5) Collective Bargaining related to increases for staff funded with FSF.
 The weights in the FSF formula are intended to provide adequate funding to support students with the greatest needs while also providing base support for all students. The reason the $225,000 is applied to the formula is to set a floor for administrative costs that all schools should have and is not related to students. This funding is not tied to a particular position, so a principal may decide to use it to hire administrative staff, teachers, or other services.
 According to DOE, schools should also be able to support additional administrative staff using resources from the per-student allocation in the FSF formula, and other programmatic allocations provided to individual schools.

Once the FSF formula is allocated based on the number of enrolled students, their grade level, and their weighted needs, the amount is adjusted based on the school’s funding percentage. The funding percentage reflects the ratio of the school’s actual funding compared to the FSF entitlement. Not all schools are operating with 100 percent of their FSF entitlement. Out of 1,627 schools that are funded with the FSF formula, there are only 238 schools operating at 100 percent of FSF this school year. There are 824 schools operating with the current base level of FSF at 90 percent and no school is operating with less than 90 percent. The average amount of FSF schools are operating with is 93 percent. For the 2018-2019 school year, it would cost $756.2 million to raise all schools to 100 percent of their FSF entitlement.
 
The Administration’s plan to get all schools to 100 percent of their FSF level by Fiscal 2021 is dependent on State aid. The City does not have a plan to fund schools at 100 percent of their FSF entitlement without the $1.2 billion in State funding required by the landmark lawsuit Campaign for Fiscal Equity (“CFE”) v. State of New York, which successfully challenged New York State for under-finding schools, resulting in a large increase in court-ordered state education funding.
 It is worth noting that this FSF funding plan is not out of necessity, but rather, reflects the funding decisions made by this Administration. Since Fiscal 2015, the Administration has invested $4 billion in new educational programs as part of the Mayor’s Equity and Excellence Initiatives.
  However, this funding is directed to schools through SAMs for specific programs. The amount invested in Equity and Excellence Initiatives is much larger than the $756.2 million needed for all schools to operate with 100 percent of FSF. The de Blasio Administration has prioritized other school fund allocations, and chosen to rely on an influx on State aid from the State’s obligation under the CFE to fully fund school budgets through FSF. 
According to the Council of School Supervisors and Administrators (“CSA”), principals feel that FSF is “highly flawed” and often fails to meet the basic needs of many schools.
 Among the flaws in FSF cited by CSA and others is that it penalizes schools with experienced teachers, as it does not provide a budget supplement to schools that have teachers with above average salaries.
 Therefore, if a school has a number of teachers earning significantly more than the average, it could result in a budget deficit. It also serves as an incentive to hire inexperienced, cheaper teachers and a disincentive to hire veteran, higher cost teachers. This has likely contributed to veteran teachers leaving the City school system, or lingering in the Absent Teacher Reserve pool, which consists primarily of more experienced high salary teachers,
 further exacerbating teacher shortages.
Critics also question some of the formula weights, such as the weight that gives extra money to selective schools that enroll higher-achieving students.
 Others contend that existing weights are not high enough to meet the needs of vulnerable students, such as students with disabilities, or that new weights should be added, for instance, to better meet the needs of low-income students.
Finally, the FSF methodology has not brought true funding equity to City schools as it has never been fully funded.
III. BILL ANALYSIS
Prop. Int. 1014-B - A Local Law to amend the administrative code of the city of New York, in relation to requiring a single reporting bill on department of education spending allocations, including fair student funding, for schools citywide
This bill would require the DOE to report annually on all the school budget allocations allocated to each school in the prior school year. The report would include the amount of funding determined to be owed to the school pursuant to DOE’s fair student funding formula, and the percentage of that amount actually allocated to the school. The bill would also require the report to be in machine-readable format.
Prop. Int. 1014-B has been amended since it was heard by the Committee as Introduction Number 1014-A. The prior version of the bill required DOE, or the Office of Management and Budget (“OMB”), to report on spending allocations, including fair student funding, for schools citywide three times per year. This requirement was modified to remove OMB, and require DOE to report once annually on the prior school year. As with the original version of the bill, the law would take effect 60 days after it becomes law. 
Prop. Int. 1174-A - A Local Law in relation to the creation of a fair student funding task force
This bill would create a task force to review and make recommendations relating to the formula use by the DOE to determine individual school budgets. The task force would include the Chancellor or his designee, the Speaker or his designee, representatives from Community Education Councils from each borough, a representative from a union representing teachers, a representative from a union representing principals, a parent of a currently enrolled student, and advocates who specialize in working with vulnerable student populations. The task force would convene on March 1, 2019, and would be required to submit its report and recommendations by September 30, 2019.
Prop. Int. 1174-A has been amended since it was introduced as Introduction Number 1174. The original version of the bill required DOE personnel such as the Chancellor or his designee, principals and teachers, OMB, the Council, and advocates who specialize in working with vulnerable student populations, to review and make recommendations relating to the formula used by DOE to determine school funding. The task force composition was amended to remove OMB, principals, and teachers, and add a representative from a union that represents principals, a representative from a union that represents teachers, and representatives from Community Education Councils from each borough. Additionally, the original version of the bill required the task force to submit annual reports. This was amended to require the task force to submit one report with recommendations by September 30, 2019. As with the original version of the bill, the law would take effect immediately.
Proposed Int. No. 1014-B
 
By Council Members Treyger, Torres, Dromm, Ampry-Samuel, Holden, Rivera, Rose, Grodenchik, Kallos and Rosenthal
 
A Local Law to amend the administrative code of the city of New York, in relation to requiring a single reporting bill on department of education spending allocations, including fair student funding, for schools citywide
 
Be it enacted by the Council as follows:
 
Section 1. Title 21-A of the administrative code of the city of New York is amended by adding a new chapter 25 to read as follows:
CHAPTER 25
REPORTING ON SPENDING ALLOCATIONS
§ 21-992 Reporting on spending allocations.
a. Definitions. For the purposes of this section, the following terms have the following meanings:
Fair student funding formula. The term “fair student funding formula” means the formula used to determine each school’s funding allocation under the department’s fair student funding policy or any successor policy.
School. The term "school" means a school of the city school district of the city of New York.
b. Beginning on September 30, 2019, and annually thereafter, the department shall submit to the speaker of the council and post conspicuously on the department’s website a single report covering the prior school year that shall include:
1. All school-level budget allocations for each school; and
2. The calculated fair student funding formula for each school, and the percentage of such calculated fair student funding formula result that each school is actually allocated.
c. The information contained in the report required by this section shall be in a searchable, sortable, and machine-readable format.
§ 2. This local law takes effect 60 days after it becomes law.
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Proposed Int. No. 1174-A
 
By Council Members Treyger, Ampry-Samuel, Rose, Grodenchik, Chin, Kallos and Rosenthal
 
A Local Law in relation to the creation of a fair student funding task force
 
Be it enacted by the Council as follows:
 
Section 1. Fair student funding task force. a. Definitions. For the purposes of this section, the following terms have the following meanings:
English language learner. The term “English language learner” means a student with limited English proficiency as defined in section 154-1.2 of title 8 of the official compilation of the codes, rules and regulations of the state of New York or any successor regulations.
School. The term “school” means a school of the city school district of the city of New York.
Students in temporary housing. The term “students in temporary housing” has the same meaning as that of the term “homeless children and youths” as defined in subsection 2 of section 11434a of title 42 of the United States code, provided that such individuals are enrolled in a school.
Students living in poverty. The term “students living in poverty” means meeting the poverty threshold established by the New York city center for economic opportunity or its successor as required by section 16 of the New York city charter.
Students with disabilities. The term “students with disabilities” has the same meaning as defined in section 4401 of the education law.
b. By April 1, 2019, the mayor shall establish a task force to review the fair student funding formula used by the department of education to determine school funding.
c. The task force shall include the following members or their designees:
1. The chancellor of the city school district of the city of New York;
2. At least one representative from a community district education council, as established pursuant to section 2590-c of the education law, from each borough;
3. One representative who shall be a member of a union representing teachers, and one representative who shall be a member of a union representing principals;
4. At least one parent of a student enrolled in a school;
5. The speaker of the council; and
6. At least five advocates who specialize in working with vulnerable student populations including, but not limited to students with disabilities, English language learners, students in temporary housing, and students living in poverty.
d. One member shall be designated as chairperson by the mayor after consultation with the speaker of the council.
e. The task force shall consult with interested members of the public, including but not limited to parents of students currently enrolled in schools.
f. The task force shall consider and make recommendations relating to the categories, types of students, grade levels, and weights for funding allocations to meet the instructional needs of students citywide.
g. No later than September 30, 2019, the task force shall submit a report to the mayor, the speaker of the council, and the chancellor of the city school district of the city of New York and post on the department of education’s website the results of its review and recommendations pursuant to this section.
§ 2. This local law takes effect immediately and expires and is deemed repealed upon the submission of the report required by section 1 of this local law.
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Proposed Res. No. 569-A
Resolution calling upon the New York City Department of Education to factor in poverty as a weight in the Fair Student Funding formula for schools beginning at fourth grade or later
 
By Council Members Treyger, Ampry-Samuel and Rose
Whereas, The New York City Department of Education (DOE) funds the majority of schools using Fair Student Funding (FSF), which is funding used by schools to cover basic needs and which can be used at the principal’s discretion; and
Whereas, The FSF formula is calculated on the basis of student needs, comprised of three factors: grade weight, portfolio weight, and need weight; and
Whereas, Grade weight is determined by each student’s grade level, providing the largest allocation for middle school students, who are deemed to have the greatest social-emotional needs, and the largest risk of drop-off in student achievement; and
Whereas, Portfolio weight is determined based on students who face significant graduation challenges; and
Whereas, Need weight is determined based on a student’s English language proficiency, special education needs, and academic intervention needs; and
Whereas, Academic intervention needs are defined by poverty weight for schools beginning before fourth grade, and achievement weight for schools beginning at fourth grade or later; and
Whereas, For students in schools beginning before fourth grade, poverty weight is used as a proxy for academic achievement, in the absence of test score data, and students qualify for poverty weight based on free lunch eligibility, as determined by family income; and
Whereas, For students in schools beginning in fourth grade or later, students receive achievement weights based on test score data, deemed “well below standards,” or “below standards”; and
Whereas, If DOE broadened its determination of “poverty weight” to include students living in temporary housing as an additional indication of poverty, many more New York City students and schools would benefit from additional FSF allocations; and
Whereas, If DOE took into account poverty weight for schools beginning at fourth grade or later, many more New York City students and schools would benefit from additional FSF allocations; now, therefore, be it
Resolved, That the Council of the City of New York calls upon the New York City Department of Education to factor in poverty as a weight in the Fair Student Funding formula for schools beginning at fourth grade or later.
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