Committee Staff:

Tracy Udell, Counsel

Shauneequa Owusu, Policy Analyst
THE COUNCIL
[image: image1.png]








REPORT OF THE HUMAN SERVICES DIVISION

Robert Newman, Legislative Director

COMMITTEE ON CIVIL SERVICE AND LABOR

Hon. Michael C. Nelson, Chair
July 28, 2009

INT. NO. 992-A: 
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TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to residency requirements for city employees.

ADMINISTRATIVE CODE:

Amends subdivision b of section 12-120.
INTRODUCTION

On July 28, 2009, the Committee on Civil Service and Labor, chaired by Council Member Nelson will hold a hearing on Int. No. 992-A, a local law to amend the Administrative Code of the City of New York (“Administrative Code”), in relation to the residency requirements for City employees.  On June 18, 2009, the Committee held a hearing on Int. No. 992-A.  The Committee held its first hearing on Int. No. 992 on May 21, 2009.  
BACKGROUND
Currently, Section 12-120(a) of the Administrative Code requires a person who enters City service on or after September 1, 1986 to be a resident of the City on the date that he or she enters City service or establish City residence within ninety days of employment and maintain City residence as a condition of employment.  The failure of such persons to establish or maintain City residence constitutes grounds for dismissal, though the employee shall be given notice of and opportunity to contest.
  Section 12-120(b) currently provides that certain union employees who have completed two years of City employment under conditions described in such subdivision shall be deemed to be in compliance with this section’s residency requirements if they are residents of Nassau, Westchester, Suffolk, Orange, Rockland or Putnam Counties.  
INT. NO. 992-A
Bill section 1 of Int. No. 992-A would amend subdivision b of section 12-120 of the Administrative Code to allow employees who have completed two years of City service to be deemed in compliance with the residency requirements if they are residents of Nassau, Westchester, Suffolk, Orange, Rockland or Putnam County.  Bill section 1 of Int. No. 992-A would also amend subdivision b of section 12-120 to allow the Mayor to require deputy mayors, heads of mayoral agencies, as defined in section 385 of the New York City Charter, deputy commissioners, assistant commissioners and general counsels of such agencies to have completed more than two years of City service to be in compliance with the residency requirements of this section. 
Additionally, bill section 1 of Int. No. 992-A would amend subdivision b of section 12-120 to allow the Speaker of the City Council to require the Council’s chief of staff, deputy chiefs of staff, general counsel and division directors to have completed more than two years of City service to be in compliance with the residency requirements of this section.  Under bill section 1 of Int. No. 992-A, subdivision b of section 12-120 would also allow the comptroller to require the chief of staff, deputy comptrollers, assistant comptrollers and general counsel to have completed more than two years of City service to be in compliance with the residency requirements of this section, and would allow the borough presidents to require their chiefs of staff, deputy borough presidents and general counsels to have completed more than two years of City service to be in compliance with the residency requirements of this section.  Similarly, under bill section 1 of Int. No. 992-A, subdivision b of section 12-120 would allow the public advocate to require the chief of staff, deputy advocates and general counsel to have completed more than two years of City service to be in compliance with the residency requirements of this section.  
This bill would eliminate non-residency eligibility requirements relating to certain titles, collective bargaining agreements and consent determinations and certain date restrictions established by Local Law 10 for the Year 2009.

Bill section 2 of Int. No. 992-A would provide that the amendments in this local law would not be construed to affect administrative or judicial actions taken to enforce the residency requirements in effect prior to the effective date of bill, nor to supersede, alter or affect any provision of the public officers law requiring that a person appointed to a position in City service be a resident.  Additionally, Section 2 of Int. No. 992-A would provide that the amendments in this bill would not be construed to require the termination of any certification issued by the Commissioner of Citywide Administrative Services pursuant to Section 12-121(a) of the Administrative Code, as such subdivision was in effect prior to the effective date of this local law, or to require the recertification of any positions so certified prior to such effective date. 
Section 3 of Int. No. 992-A would provide that this local law would take effect immediately.  

UPDATE
On June 18, 2009, the Committee passed this legislation by a vote of three in the affirmative, zero in the negative and no abstentions.

Accordingly, the Committee recommended its adoption.

On June 19, 2009, Int. No. 992-A was approved by the Council and sent to the Mayor.  On June 29, 2009, this item was disapproved by the Mayor.

� In 2004, the New York Court of Appeals upheld the City’s residency law.  Felix v. New York City Department of Citywide Administrative Services, 3 N.Y.3d 498 (2004).
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