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I. INTRODUCTION

On Monday, June 29, 2009 the Consumer Affairs Committee, chaired by Leroy Comrie, will consider Preconsidered Introductory Bill Number XX (“Intro. XX”), a Local Law to amend the administrative code of the city of New York, in relation to pedicab licensing. Those invited to attend include the Department of Consumer Affairs, the Department of Transportation, bicycle advocates, representatives from the pedicab industry, representatives from the taxi and limousine industry, Broadway theaters, and other interested parties.

II. BACKGROUND

a. New York City’s Pedicab Industry

As the pedicab industry has developed during the last decade from a novel trend into a full industry, New York City has seen a marked increase in the number of these vehicles operating on the streets.  Pedicabs have evolved into a prevalent mode of for-hire transportation for residents and tourists.  Today, pedicabs are ubiquitous in midtown Manhattan, the Broadway theater district and the Central Park area.
 Pedicab owners themselves estimate that there may be up to 1,000 pedicabs currently operating in the city.

Pedicabs are often described as “bicycle” or “tricycle” taxis.
  The pedicab vehicle itself is manufactured in various incarnations, but the most common version is the “three-wheeled bicycle,” in which the operator sits ahead of the main cabin atop a specifically designed seat.  A set of handlebars attached to the front tire is steered by the operator’s hands.  The operator’s feet rest upon pedals that are connected by a chain to the vehicle’s rear axle.  The vehicle’s rear cabin is typically set over the rear axle, allowing a wide passenger compartment.  The operator moves, stops, and directs the vehicle, as he or she would control a bicycle.  Pedicabs typically cost approximately $4,000 per vehicle.
  The vehicles are unmetered and passenger rates are generally negotiable.  However, fares for street pickups generally begin at $15 to $20 and $40 to $60 for rides around Central Park, and subject to additional fees where applicable.
  

Like taxis, pedicab drivers roam the streets, most often in Midtown Manhattan, in search of customers willing to pay for their services.  Because of the pedicab’s relatively small size and quick maneuverability, these vehicles may weave though the congested streets of Manhattan, possibly making better time than a taxicab.  Environmentally conscious travelers appreciate that the pedicab operates without fuel and emits no hazardous exhaust fumes.

San Francisco, California boasts the largest concentration of pedicabs in the United States.  Similar vehicles are also popular in Europe and Asia, where rickshaws and pedicabs are a common transportation option.
  
b.   Local Law 19 of 2007

In 2007, the Council passed Introductory Bill No. 331-A, a Local Law in relation to regulation and licensing of pedicabs.    Key features of the legislation were: (i) a licensing scheme and insurance requirements for all pedicab businesses and drivers; (ii) a cap of 325 pedicabs that could be operated in the city at any one time; (iii) a limit of 30 pedicabs that could be owned or operated by any one business owner; (iv) the requirement that each pedicab conspicuously post the method by which the fare would be calculated; and (v) a ban on pedicabs operated by anything other than human power. The law also required each pedicab to conform to certain safety standards.  Specifically, this included: (i) seating for no more than three passengers; (ii) brakes that must be impervious to rain or wet conditions; (iii) headlights, tail lights, and turn lights; and (iv) seat belts for each passenger.  Furthermore, all pedicabs were to be inspected by DCA annually and were required to display a DCA-issued license plate.  

In March 2007, the Mayor vetoed the bill, citing his belief that the free market should determine the number of pedicabs on the street.  The following month, the City Council overrode the Mayor’s veto and the bill became Local Law 19 of 2007.

c.  Litigation 
After Local Law 19 was enacted in April 2007, DCA promulgated rules to effectuate the distribution of pedicab business licenses and registration plates.  The New York City Pedicab Owners’ Association sued DCA in September 2007, claiming the promulgated rules were inconsistent with the language and intent of Local Law 19.  The New York State Supreme Court immediately stayed the implementation of the law and any regulations adopted thereunder.  Subsequently, the Court entered a judgment in January 2008 declaring the regulations invalid and ordering DCA to revise the regulations to conform with the intent of the local law.  DCA appealed the ruling to the First Department, which upheld the lower court ruling in April of 2009. As a result of the First Department’s ruling, and the amount of time that elapsed between Local Law 19’s enactment and the First Department decision, new action by the Council is required.  The introduction being discussed today creates a new licensing scheme and timeline for pedicabs and pedicab businesses. 

III. PROPOSED INTRO. XX


The proposed pedicab bill would create a window of time during which pedicab owners could apply to DCA for pedicab business licenses and registration plates.   DCA would accept applications from owners for sixty days, beginning on the fortieth day after enactment of the law, for both pedicab business licenses and pedicab registration plates.   After the sixty days, no new business licenses or registration plates would be issued.  An applicant would be required to have a valid pedicab business license in order to obtain a pedicab registration plate.  According to section 20-250 of the Administration Code, a pedicab business license may be issued only to an applicant that provides DCA with (i) a list of all the pedicabs he or she owns, leases or controls;  and (ii) proof that the applicant has valid liability insurance for each pedicab listed on the application.  A pedicab business licensee must then obtain registration plates for each of the pedicabs listed on his or her business license application; however, the proposed legislation would limit to thirty the number of registrations any licensee could hold.  DCA would only issue registration plates to those pedicabs that pass a mandatory inspection confirming they comply with the safety features outlined in section 20-254 of the Administrative Code, including breaks, headlights and taillights, seat belts, among other requirements.  Under section 20-255, no pedicab could operate unless it had been inspected DCA and had a valid registration plate.   

The proposed legislation would permit pedicab registration plates to be transferred upon approval of the commissioner as long as no licensee holds more than thirty plates at any time.   

The effective  dates of the legislation would be as follows:

1. Immediately upon enactment, DCA may begin inspecting pedicabs to determine whether they comply with the safety provisions enumerated in section 20-254 of the Administrative Code.  

2. Beginning on the fortieth day after the legislation is enacted, pedicab owners may begin applying for business licenses and/or registration plates.

3. Pedicab registration plates would become transferrable on the one-hundredth day after enactment.

4. The sixty day time period for applications for licenses and registration plates would sunset eighteen months from the date on which the first pedicab business license is issued under the legislation, meaning that pedicab owners who did not apply during the initial sixty day period would be able to apply for business licenses and/or registration plates at that time.  

Int. No. ________

By the Speaker (Council Member Quinn)

..Title

A Local Law

To amend the administrative code of the city of New York, in relation to pedicab licensing. 

..Body

Be it enacted by the Council as follows: 

Section 1.   Section 20-249 of the administrative code of the city of New York, as added by local law number 19 for the year 2007, is amended by adding a new subdivision j to read as follows:

j.  “Registration plate” shall mean a unique identification tag issued by the commissioner pursuant to section 20-255. 

§2.
Section 20-251 of the administrative code of the city of New York is added to read as follows:

§20-251   Applications for, and issuance of, registration plates.  a.  The commissioner shall commence accepting applications for registration plates, pursuant to section 20-255, on the fortieth day after enactment of the local law that added this section, and shall continue accepting applications for sixty consecutive days following such commencement.  During such sixty day period, persons submitting applications for registration plates shall also submit applications for pedicab business licenses pursuant to section 20-252.

b.  The department has the authority to inspect pedicabs to determine whether the pedicabs are equipped with the features set forth in subdivision a of section 20-254 and comply with the requirement set forth in subdivision b of section 20-254.  

c.  The commissioner shall issue registration plates only to a person who has a valid pedicab business license.

d.  The commissioner shall not issue registration plates to more than thirty pedicabs for any pedicab business.  No pedicab business or pedicab owner shall hold more than thirty registration plates at any one time.  A pedicab business shall be deemed to have more than thirty registration plates if:

(1)  an owner of such pedicab business has a direct or indirect beneficial interest  in one or more other pedicab businesses and the businesses together have more than thirty pedicab registration plates;   

(2)  a family member of the owner of such business has a direct or indirect beneficial interest in one or more other pedicab businesses and the businesses together have more than thirty registration plates;

(3)  a person who has a direct or indirect beneficial interest in such pedicab business has a direct or indirect beneficial interest in one or more other pedicab businesses and the businesses together have more than thirty registration plates; or

(4)  a  family member of a person who has a direct or indirect beneficial interest in such pedicab business has a direct or indirect beneficial interest in one or more other pedicab businesses and the businesses together have more than thirty registration plates.

e.  The commissioner shall issue registration plates only to a pedicab business or owner with respect to pedicabs listed and identified in accordance with paragraph (1) of subdivision (b) of section 20-250 on such business’ or owner’s application for a pedicab business license. 

§3.  Section 20-255 of the administrative code of the city of New York, as added by local law number 19 for the year 2007, is amended to read as follows:

§20-255  Inspection; [pedicab] registration plate.

a.  It shall be unlawful for a pedicab business to operate or authorize the operation of, or for a pedicab driver to operate, a pedicab unless:

1. it has been inspected by the department;

2. it has been issued a registration plate that indicates on such plate[, or by a  

replaceable registration tag or decal,] the expiration date of the current registration; and

3.   such registration is in effect.

b. The registration shall be valid for a period no longer than one year and the expiration date of such registration plate [or replaceable registration tag or decal] shall be a date specified by the commissioner by rule.

c.  If the commissioner determines after such inspection that a pedicab is equipped with the features set forth in subdivision a of section 20-254, upon payment of the registration fee provided by section 20-250 of this subchapter, the department shall issue a registration plate [or replaceable registration tag or decal] to the pedicab business that [leased or otherwise] authorized the operation of such pedicab.

d. Such registration plate shall be securely affixed by the department to a conspicuous and indispensable part of each pedicab.

e.  [The registration plate may, in the discretion of the commissioner, be of a permanent nature with a replaceable registration tag or decal attached thereto, indicating the expiration date of the current registration tag or decal.]

[f.]  The registration plate [and the replaceable registration tag or decal] shall be of such material, form, design and dimension and set forth such distinguishing number or other identification marks as the commissioner shall prescribe.

[g] f.  A pedicab business shall pay an additional fifty-five dollars as the re-inspection fee for any pedicab that is determined upon inspection not to meet the requirements of this section and such business re-applies for a registration plate [or replaceable registration tag or decal].

g.  It shall be unlawful for a person to whom a registration plate has been issued to transfer any interest in such plate to any other person unless:

1. the pedicab complies with all applicable requirements imposed by this subchapter;

2.  such transfer will not result in a violation of subdivision d of section 20-251; and 

3.  the commissioner approves such transfer.   

§4.
The Commissioner shall have the authority to promulgate any rules necessary for the implementation of this local law.

§5.   This local law shall take effect immediately, except that section three of this local law shall take effect one hundred days after it shall have become a law, and provided that section 20-251(a) of the administrative code of the city of New York, as added by section two of this local law, shall expire eighteen months from the date on which the first pedicab business license is issued pursuant to this subchapter.  
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