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Introduction
The Committee on Governmental Operations, chaired by Council Member Simcha Felder, will meet Thursday, October 16, 2008 and Friday, October 17, 2008 to consider 
Proposed Introductions 845-A, 850-A, and a Preconsidered Introduction as well as Resolution 1640. All four of the measures being considered during these two hearings deal with the issue of term limits for New York City’s elective offices. Interested parties were invited to testify on either hearing date and thousands of individuals and organizations received notice of the hearings to ensure that the committee would hear testimony from the broadest and most diverse group practicable. The committee looks forward to hearing the testimony of all interested parties on this important issue. 
Term Limits in New York City
In May of 1993, a group called New Yorkers for Term Limits filed a petition in the Office of the City Clerk that sought to place on the ballot for public referendum a measure to amend the City Charter by imposing limitations on the number of consecutive terms held by local elected officials. The initiative sought to prohibit the Mayor, Public Advocate, Comptroller, Borough Presidents and members of the City Council from serving in the same office for more than two full consecutive terms, effective January 1, 1994.


On June 17th of the same year, the City Clerk, on the ground that there was no statutory authority for the local law proposed in the petition, certified that the petition did not comply with all legal requirements and that the Charter amendment would unconstitutionally infringe on the right of the voters to choose the candidate of their choice.


A petition was then filed in the Supreme Court of the State of New York by New Yorkers for Term Limits requesting that the Court direct the City Clerk to issue a certificate that the petitions properly complied with all legal requirements. The Court granted the petition, thus requiring that the referendum be placed on the ballot for the November general election of that year.


Upon appeal, the Appellate Division, First Department and the Court of Appeals affirmed the decision to place the referendum on the ballot.
The referendum was then placed on the November ballot and passed by a vote of 59% in favor of term limits and 41% opposed.  However, only 31% of registered voters in the city weighed in on the matter, with a majority of voters--or over a million of the 1.9 million people who cast a vote in the November election--forgoing a vote on the term limits item.  

The Council managed to place another referendum on the November 1996 ballot with the support of the Mayor.
  In a report on subsequent hearings, Speaker Vallone noted that a number of witnesses testified, in substance, that “it takes time to learn how to be a mayor, comptroller or member of city council...”
  Chiefly, witnesses testified that by implementing term limits simultaneously, the referendum would hand the Council over to newly elected members in 2001 who did not have the necessary time to become “knowledgeable, experienced, seasoned and skillful in the many roles they must play in a democratic government.”
  

The 1996 referendum was defeated with 54% voting to keep the two term limit and 46% voting to extend the limit to three years.
  
At the close of 2001, the mayor, comptroller, public advocate, four of the five borough presidents, and 37 out of 51 members of the Council left office, with most prohibited from standing for re-election by term limits. Following this turnover, the issue arose again. Normally, Council terms are four years and members are permitted to serve “two consecutive terms not to exceed eight years, but including at least one four-year term.”
 Every ten years, however, terms are shortened to two- year terms when Council lines are redrawn with new census data. Thus, the 2001 and 2003 elections were both for two-year Council terms. As a result, some members could have served less than eight years (one two-year term and one four-year term), yet still fulfilled the two-consecutive term requirement and thus been prohibited from standing for re-election. In order to allow each Council member to serve eight years, the Council passed local law 27 in September of 2002. The law defined a full term of office for Council Members, for purposes of term limit disqualifications, as two two-year terms.
 In other words, “a single two-year term would not be considered a ‘term’ for purposes of the two-term limitation,”
 and a Council member who served a two-year term as one of two consecutive terms would not be prohibited from standing for re-election. 

Three potential Council candidates sued in an effort to overturn the law, arguing that its enactment was in violation of the Charter because it was not voted on by the electors in a referendum, as required by Municipal Home Rule Law and the Charter.
 The trial court agreed, but was reversed by the Appellate Division, which held that measures not subject to mandatory referendum under Municipal Home Rule Law, such as term limits, enjoy no special status and that the Council could thus amend the Charter without a referendum.
 

Legislation to be Considered
Since that decision in 2003, elected officers covered by the City’s term limits provisions have been limited to two consecutive terms of office subject to the aforementioned provision regarding two-year terms. The items now before the committee all address term limits. 

Proposed Int. 845-A

Under Sections 1137 and 1138 of the Charter, persons holding the office of mayor, public advocate, comptroller, borough president or council member are limited to serving two consecutive terms of four years each.
 Proposed Int. 845-A would amend the term limits provisions of the Charter in order to allow for a three-term limit. Thus, elected officials currently serving could serve three consecutive terms as could officials elected in the future. The law would take effect immediately. 
Proposed Int. 850-A

Proposed Int. 850-A would amend Section 38 of the New York City Charter to require that any changes to Sections 1137 or 1138 of the Charter be approved by the electors in a referendum. Currently, such changes can be effectuated by the Council. The law would take effect immediately. 
Preconsidered Introduction

The preconsidered Introduction before the committee would provide for the creation of a charter revision commission by the Council. The bill’s stated purpose in establishing the commission is to cause a “vote by referendum at a special election in early 2009 on a proposal to amend the term limits provisions of Chapter 50 of the Charter together with such other or further Charter amendments or revisions that the Charter Revision Commission recommends.” The bill further provides that the commission shall file its recommendations in time for submission to the electors at a special election to be held at least 60 days later but in any event not later than May 1, 2009 in order to enact any change to Chapter 50 of the Charter affecting term limits in time for the commencement of petitioning for the 2009 primary elections. The law would take effect immediately. 

Res. 1640
Res. 1640 would call upon the State Legislature to adopt legislation amending the State Home Municipal Home Rule Law (MHRL) to give the City the authority to amend its Charter in order to require that any change in the city’s term limits law be subject to voter referendum. Currently, term limits are not subject to a mandatory referendum under the MHRL. 
� “Foes of Ballot Proposal to Ease Council Term Limits Law Begin TV Campaign.”  New York Times.  Page 3.  October 16, 1996.


� City Council Report.  “Toward a Sensible Implementation of Term Limits.”  Page 10-15.


� City Council Report.  “Toward a Sensible Implementation of Term Limits.”  Quoting Dr. Roscoe Brown, Director of the Center for Urban Education Policy at the City University of New York Graduate Center.  Page 11.


� “Term Limits Stay 8 Years as Extension is Rejected.”  New York Times.  Page 14.


� “Term Limits: Amendment to Term Limit Law Voided.” 9 City Law 49. May/June 2003.


� Lane, Eric. “Term Limits: Some Observations on One Court’s View of Direct Democracy.” 10 City Law 49. May/June, 2004.


� 9 City Law 49.


� Id. at 51.


� 305 A.D.2d 598 (2003).


� It is important to note that Section 25 of the Charter provides that two consecutive full terms of two years constitute one full term for the purposes of the relevant section.
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