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TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to placing greater regulations and restraints on the creation of driveway curb cuts; ending self-certification of curb cuts by lot owners; and providing local community board notification.  
ADMINISTRATIVE CODE:
Amends article 1 of subchapter 3 of chapter 1 of title 26 of the administrative code of the city of New York by adding new sections 26-206.1 and 26-206.2, and article 3 of subchapter 3 of chapter 1 of title 26 of such code by adding new sections 26-212.2 and 26-212.3.
INTRODUCTION


On February 28, 2008, the Committee on Transportation, chaired by Council Member John Liu, will hold a hearing on Int. No. 213, which would amend the Administrative Code of the City of New York by adding new sections 26-206.1, 26-206.2, 26-212.2 and 26-212.3.

Among those invited to testify are Commissioner Janette Sadik-Khan, New York City Department of Transportation; Commissioner Patricia Lancaster, Department of Buildings; and community board representatives, civic group representatives, transportation advocates and disability rights advocates.

BACKGROUND

Curb cut is a broad term that can be applied to just about any cut made to the curb of a street.  One type of curb cut is the pedestrian curb cut, used to help pedestrians move more easily between the street and sidewalk.  Pedestrian curb cuts are regulated by the New York City Department of Transportation (“DOT”).
  Another type of curb cut is the type that is often connected to a driveway to help a motor vehicle access a garage (“driveway curb cut”).  Driveway curb cuts are reviewed and approved by the New York City Department of Buildings (“DOB”).

The creation of driveway curb cuts may be controversial in certain cases where the home owner has to pave over a front yard to create the new driveway curb cut and connecting driveway.
  Such paving over of front yards angers some community groups and preservationists.
  The creation of a new driveway curb cut also reduces the number of street parking spaces, which can upset nearby residents.
  Ironically, because of a lack of street parking, some people will create an illegal driveway curb cut to provide parking for their cars.  These driveway curb cuts are illegal because they do not meet City requirements for a driveway curb cut and/or the person installing the curb cut has not applied for permits.
  Int. No. 213 attempts to address the problem of illegal curb cuts.
ANALYSIS


Section one of Int. No. 213 would add a new section 26-206.1 to the Administrative Code.  Subdivision a of new section 26-206.1 would, notwithstanding any other provision of law to the contrary, require the DOB and DOT to conduct a survey for each of the five City boroughs of all driveway curb cuts and the total number of such driveway curb cuts that are illegal under existing law.  The design of the survey would be required to be completed no later than 120 days after the effective date of this proposed law and the findings of the survey are required to be submitted to the Council and Mayor in a written report and posted on the DOB’s website within 240 days from the effective date of this proposed law.

Subdivision b of new section 26-206.1 would provide that, notwithstanding any other provision of law to the contrary, only a DOB employee may certify that a curb cut meets the requirements of the building code and is in all respects legal.  Subdivision b would be applicable to all curb cuts, including those in existence as of the effective date of this new section.

Subdivision a of new section 26-206.2 would require DOB to notify the community board of the community district within which the proposed curb cut would be created within seven days after receipt of a curb cut application for a permit to create a curb cut.

Subdivision b of new section 26-206.2 would require the community board to make comments and recommendations to DOB within sixty days after the date of its notification of the curb cut application.

Subdivision c of new section 26-206.2 would require DOB to consider the comments and recommendations of the community board in its decision to grant or deny a permit for a curb cut and inspect the site of the proposed curb cut before it issues a permit to create the curb cut.

Section two of Int. No. 213 would add new sections 26-212.2 and 26-212.3 to the Administrative Code.  New section 26-212.2 would provide that the civil penalty for either creating a curb cut without a permit or violating the terms of an issued permit for a curb cut shall double for each sixty-day period during which an illegal curb cut exists.

New section 26-212.3 would provide that, nothwithstanding any other provisions of law, within six months of DOT becoming aware of an illegal curb cut, DOT shall restore the curb to its original condition.  This new section would also require DOT to recover the cost of such restoration from the owner of any property that benefitted from the illegal curb cut, the person responsible for creating such illegal curb cut or all such parties.  New section 26-212.3 would further provide that such costs would be in addition to any civil penalty imposed under section 26-212.2.

Section three of Int. No. 213 would provide that this local law take effect immediately after it is enacted.
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