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Adminstrative Code                 Amends title 6 by adding a new chapter 7

TITLE                                                    A Local Law to amend the administrative code 
                                                                of the city of New York in relation to the use 

                                                                of clean heating oil in New York City.            

INT. NO. 599:                                By:  Council Members Yassky, Brewer, Fidler,  

                                                                Gerson, James, Koppell and Palma   

Adminstrative Code                 Amends title 6 by adding a new chapter 7
TITLE                                                    A Local Law to amend the administrative code 
                                                                of the city of New York in relation to the use 

                                                                bioheat in New York City    
On Thursday, January 24, 2008, at 1:00 p.m., the Committee on Environmental Protection, chaired by Council Member James Gennaro, will hold a hearing on Int. No. 594 and Int. No. 599, both of which are related to the use of cleaner fuels in New York City.  Invited to testify are officials from the Mayor’s Office of Sustainability and Long-Term Planning, Commissioner Emily Lloyd of the New York City Department of Environmental Protection, Suzanne Mattei, Regional Director of the New York State Department of Environmental Conservation, Robert Kulikowski of the New York City Office of Environmental Coordination, Robert Lieber of the New York City Economic Development Corporation, Alan Steinberg, Regional Administrator of the Environmental Protection Agency, Region 2, Laura Haight of NYPIRG, Robert Muldoon of the Sierra Club, Richard Kassel of the Natural Resources Defense Council, Isabelle Silverman of Environmental Defense, John Maniscalco of New York Oil Heating Association, Inc., and many others.  

Introduction

The United States uses more oil every day than any other nation in the world, consuming more than 20,000,000 barrels of petroleum daily.
  Of those, 60%, or 12,549,000 barrels per day (hereinafter bpd), are imported, with 771,000 bpd imported from the Organization of the Petroleum Exporting Countries (OPEC).  Importation of foreign oil is expensive.  The United States spends more than $200,000 per minute on foreign oil,
 and with just three percent of the world’s oil reserves
 is highly dependent on foreign oil.

In the northeast, more than 47% of petroleum used is for residential heating
 and oil prices rise each year.
  High oil prices have resulted in reduced economic growth since World War II
 and have cost us as much as $305 billion dollars annually.
  New York, like other states and nations, faces the dual challenge of achieving economic growth and environmental sustainability.
  Achieving sustainability has been linked with the use of renewable resources such as biofuels
 generally and biodiesel for use in residential heating.  The alternative of burning of petroleum-based fuels for heating without biofuels results in the emission of more pollutants into the atmosphere, including more particulate matter (PM), more oxides of sulfur (SOx) and nitrogen (NOx), air toxics, heat-trapping gases such as carbon dioxide, and other pollutants, that can cause an array of environmental and human health problems.
  Since it can be domestically produced, the use of biodiesel can reduce the amount of petroleum imported and burned as heating oil.  The use of biodiesel can also help lessen some of the environmental harms associated with the consumption of purely petroleum-based fuels,
 as will be discussed later. This hearing will consider the use of cleaner heating oil containing biodiesel in New York City as proposed in Int. No. 594 and Int. No. 599.
I. Using cleaner heating oil in New York City

   Biodiesel is a fuel made from vegetable oils, animal fats or receyled restaurant greases.   Commercial production of biodiesel in the United States began in the 1990s.  Biodiesel in the United States consists of blends of soybean oil with No. 2 heating oil.
  Biodiesel, a renewable energy source, has properties similar to heating oil.  Biodiesel manufacturers must meet the American Society of Testing Materials D6751 standard for the physical properties of biodiesel.
  Blends of biodiesel and petroleum diesel are typically denoted with a “B” followed by the volumetric percentage of biodiesel, such that B20 would be 20% biodiesel and 80% petroleum.
 Due to its high oxygen content, which improves combustion, the use of biodiesel reduces emissions of PM, hydrocarbons, CO, and air toxics, with the amount of emission reductions dependant upon the blend level.  In addition, in a “life cycle analysis” of biodiesel, carbon dioxide emissions are reduced, as compared with standard diesel.
  The addition of biodiesel to heating oil also leads to a reduction in nitrogen oxides emissions.

Biodiesel also has several performance advantages over standard diesel fuel.  One of the most important benefits is that it is an excellent lubricant, which is important for diesel engines, especially when using ultra low sulfur diesel fuel, as sulfur adds to lubricity.  Biodiesel, however, performs less well in cold temperatures and tends to reduce fuel economy.



The use of biodiesel also helps reduce our reliance on imported petroleum.  Its overall long term potential to do so, however, depends on several factors, including the stock material used and potential advances in technologies, among other things.  For example, there is the potential for crops such as switchgrass, a native grass that grows on marginal lands with few inputs, such as pesticides, to become the basic stock of biodiesel.  Such a change could improve the costs and overall emissions from this fuel.
  Biodiesel promises to result in significant public health and environmental benefits. 

II.  PUBLIC HEALTH AND ENVIRONMENTAL BENEFITS OF BIODIESEL

Exposure to pollution from both mobile and stationary sources may result in serious, adverse health effects.  In addition to PM, NOx, sulfur oxides, and volatile organic compounds (VOCs), the combustion of fossil fuel results in the emission of a number of air toxins, including benzene, formaldehyde and dioxin.  The negative health impacts stemming from these emissions are especially detrimental to children and the elderly, the former of whom actually breathe fifty percent more air per pound of body weight than adults.
  

There is considerable evidence that diesel is a likely carcinogen.  In the United States Environmental Protection Agency’s (EPA) Health Assessment Document for Diesel Engine Exhaust, “diesel exhaust was classified as likely to be carcinogenic to humans by inhalation.”
  In addition, human epidemiological studies demonstrate an association between exposure to the exhaust and increased lung cancer rates in occupational settings.
  A number of organizations and agencies, such as the World Health Organization, the National Institute for Occupational Safety and Health (NIOSH), the International Agency for Research on Cancer, the California Environmental Protection Agency and the United States Department of Health and Human Services have made similar classifications.
  As early as 1988, NIOSH first recommended that diesel exhaust be considered a potential occupational carcinogen.
  

Improving air quality in New York City is also an extremely high health priority, since the City suffers from some of the highest asthma rates in the country.  According to the New York City Department of Health and Mental Hygiene, in 2000, children in New York City “were almost twice as likely to be hospitalized for asthma as children in the United States as a whole”
 (emphasis in original), with the Bronx having the highest rates in the City in recent years.
  In addition, a 2003 study found that one out of every four children in central Harlem has asthma -- a rate that is far greater than experts had previously expected and that is “one of the highest rates ever documented for an American neighborhood.”
  

Additional studies have concluded that “routine exposure to dirty air during childhood actually harms lung development, leading to a permanently reduced ability to breathe”
 and that “[e]nvironmental pollutants in New York City – including combustion byproducts . . . – may increase the rate of low birth weight babies and babies with smaller heads, both [of] which may be linked to lower I.Q. and poorer school performance.”

A.
Particulate Matter
Particulate matter “represents a broad class of chemically and physically diverse substances.  It can be principally characterized as discrete particles that exist in the condensed (liquid or solid) phase spanning several orders of magnitude in size.”
  The particles that tend to be of most concern are the “fine” particles, which may deeply penetrate lung tissue.   These tiny particles are “directly emitted from combustion sources and are formed secondarily from gaseous precursors such as sulfur dioxide, NOx, or organic compounds”.
  

The health effects associated with these fine particles include aggravated asthma, chronic bronchitis, decreased lung function and acute respiratory symptoms.
  It is believed that “the largest proportion of deaths caused by particulate matter [is] related to cardiovascular illness.”
  The EPA officially designated the New York Metropolitan Area as a nonattainment area for PM 2.5 in 2004.

A. Nitrogen Oxides and Volatile Organic Compounds

Nitrogen oxides combine with VOCs in the air, such as hydrocarbons, to form 

ground-level ozone, or smog, in the presence of heat and sunlight.
  Ozone may cause a variety of respiratory problems, including aggravated asthma, decreased lung function and increased susceptibility to respiratory illnesses.
  It is damaging to lung tissue in high concentrations and during long-term exposure.
  New York City continues to be classified as a nonattainment area for ozone. 

B. Sulfur Dioxide 

Sulfur dioxide (SO2), which converts in the atmosphere to sulfate particles, results in a number of negative health and environmental impacts, including adverse effects on breathing, increased respiratory symptoms, and aggravation of existing heart disease.”
  SO2 also contributes to lower visibility and acid deposition, the latter of which has been of great concern in New York State.

D.
Toxins

Toxins, such as benzene, formaldehyde, lead, mercury and dioxins, may produce 

harmful health effects.  Benzene, a known carcinogen, may cause disorders of the blood and the blood-forming tissues, while formaldehyde, which is classified by the EPA as a probable human carcinogen, may cause irritation of the eyes, nose and throat.
,
  Lead and mercury may cause birth defects and other reproductive problems and may also affect the nervous system.
  Finally, “[d]ioxins are toxic to the immune system, interfere with hormone function, and are toxic to reproduction.”


E.
Carbon Monoxide and Formaldehyde


Carbon monoxide (CO) is harmful because it reduces oxygen delivery to the body's organs and tissues.  It can result in negative cardiovascular effects to those already suffering from heart disease, nervous system impacts, vision problems, and reduced manual dexterity, as well as contribute to smog.
  Formaldehyde, which is classified by the EPA as a probable human carcinogen, may cause irritation of the eyes, nose and throat.
  
F.
Carbon  Dioxide and Climate Change


There is a general consensus among scientists that global warming pollution concentrations in the atmosphere have increased and are continuing to increase, and that these increases cause global climate change.
,
,
  As a result, many government entities are taking action to reduce these emissions.  In May of 2005, Mayor Bloomberg signed on to the United States Mayors Climate Protection Agreement on behalf of New York City, which, among other things, commits cities to meet or beat the Kyoto Protocol’s carbon dioxide reduction schedule.  In November of 2007, the Council passed Local Law 55 intended to address climate change in a systematic way at the City level.
As discussed in an earlier section of this report, the United States generates significant amounts of CO2 from transportation, the generation of electricity, and other energy production from the burning of petroleum-based fuels.  Therefore, these uses significantly contribute to global warming emissions.

G.
Climate Change in the New York Metropolitan Area 

The EPA has documented over the last century a one-degree Fahrenheit increase in temperature in Albany and a 20% increase in precipitation in New York State.
  In the New York City Metropolitan Region, the temperature has warmed nearly 2 F( over the past 200 years.
  Global climate change models have projected that warming in the region will range from 1.7-3.5 F( in the 2020s, 2.6-6.5 F( in the 2050s and 4.4-10.2 F( by the 2080s.

According to the Metropolitan East Coast Assessment of Impacts of Potential Variability and Change, organized by the United States Global Change Research Program, global warming may result in an increase in the frequency of droughts and severe coastal flooding and erosion events and an increase in the loss of wetlands in the City due to sea level rise, resulting in the reduction of wildlife habitat, protective barriers against coastal flooding and the filtering of pollutants.
  According to Janine Bloomfield, Ph.D., of Environmental Defense, the City and surrounding region, with approximately 600 miles of coastline, extensive lowlands, and low-lying roads, bridges, tunnels, subways, airports, and other infrastructure, is extremely vulnerable to the potential impacts of sea level rise due to global climate change.
  Others concur that the City’s low-lying areas, and significant infrastructure located on those lowlands, are at risk from global warming.
,
 In addition, due to global warming, New York City is expected to face many more days at 90 F° and above, resulting in an increase in illness and death related to heat stress, as well as an increase in summer electricity demand on an already taxed power grid,
 as well as potential increases in asthma attacks due to increased pollen counts.
  

III.  Background and Intent of Int. No. 594 and Int. No. 599

As indicated earlier, the United States is heavily dependent on nonrenewable foreign oil primarily from OPEC and oil reserves are finite.  Int. No. 594 and Int. No. 599 are the beginning of a move towards a more sustainable way to heat out homes and buildings in the future.

Int. No. 594 would require the use of biodiesel and ultra low sulfur diesel for heating purposes in city-owned and privately-owned buildings but has earlier implementation dates for city-owned buildings.  It also calls for a clean heating oil study and a clean heating oil promotion strategy.  Int. No. 599 calls for the use of biodiesel for heating purposes for private use and in city-owned buildings as well.

Section 1 of Int. No. 594 amends ection 6-302 of the Administrative Code of the City of New York to add five new paragraphs with key definitions of “biodiesel”, “bioheating fuel”, “heating oil”, “heating system” and “ultralow sulfur diesel fuel”.

Section 2 amends chapter 3 of Title 6 of the Administrative Code of the City of New York to add a new subchapter 7 which contains new section 6-317 through 6-319.

Section 6-317(a)(1) requires that as of July 1, 2008, all heating oil purchased for use in City-owned buildings must contain not less than 5% biodiesel and no more than 500 parts per million of sulfur.

 Paragraph (a)(2) requires that as of July 1, 2010, all heating oil purchased for use in City-owned buildings must contain not less than 10% biodiesel and no more than 500 parts per million of sulfur.

Paragraph (a)(3) requires that as of July 1, 2012, all heating oil purchased for use in City-owned buildings must contain not less than 20% biodiesel and no more than 15 parts per million of sulfur.

Subdivision (b) permits the Director of the Environmental Purchasing (Director) in conjunction with of the Director of the Office of Long Term Planning and Sustainability (Office) to issue a waiver for the biodiesel or sulfur concentrations if a City agency finds that a sufficient quantity of bioheating fuel or sulfur concentration is not available provided that the greatest percentage of biodiesel and the lowest concentration of sulfur that is available is used.  This section further provides that should a waiver be issued, it would expire after three months but may be renewed.

Subdivision (c) calls for the preparation and submission of a report by the Director off the Office, no later than March 1, 2009 and no later than March 1 every year thereafter, indicating the quanity of fuel used, the emissions reductions achieved, all waivers issued and renewed and specific information regarding the availability of bioheating fuel and the agency’s efforts to obtain such fuel. This report is to be submitted to the Mayor and the Speaker of the Council.

Subdivision (d) requires the Director, in coordination with the Director of the Office, to complete a list of standards applicable to biodiesel that is produced in a sustainable manner and to direct that the biodiesel that is purchased for use in City-owned buildings meet such standards.  This list must be prepared by May 1, 2008 and will be reviewed every six months and revised as needed.

Subdivision (e) provides that subdivision (b) of section 6-303 of Chapter 6 shall not apply to this subchapter.   

Section 6-318(a)(1) calls for a clean heating oil study to be no conducted no later than July 1, 2009 by the Director, in coordination with the Director of the Office, that shall include publishing and implementing a plan for the testing and evaluation of the use of bioheating fuel containing twenty percent biodiesel and fifteen parts per million sulfur.  Such plan shall be submitted to the Mayor and the Speaker of the Council and shall include, but not be limited to, an assessment of the technical feasibility of using such fuel in different heating systems, including in residential and commercial buildings.
 
Paragraph (a)(2) calls for the Director, in coordination with the Director of the Office, to make a determination no later than January 1, 2011 regarding the feasibility of using such bioheating fuel in different heating systems, based on the study conducted pursuant to paragraph one of this subdivision, and submit a report detailing the results of such study and the basis for such determination, including to the process, criteria and specific analyses used for such study, to the mayor and the speaker of the council.  

     Paragraph (a)(3) allows for a waiver of the requirement to use twenty percent biodiesel and 15 parts per million of sulfur if the Director, in coordination with the Director of the Office, makes a determination, pursuant to paragraph two of this subdivision, that the use of heating oil that is bioheating fuel containing twenty percent biodiesel and fifteen parts per million sulfur is not technically feasible. Where such waiver is issued, the Director, in coordination with the Director of the Office, shall review the waiver and the determination on which it is based every six months and shall rescind or amend such waiver as appropriate. Paragraph (3) also calls for the Director, in coordination with the Director of the Office, to submit a report regarding the details of each review and determination to the Mayor and the Speaker of the Council no later than five days after the completion of such review and determination.

 Subdivision (b) calls for the creation of a Clean Heating Oil Technical Advisory Committee (Advisory Committee), by no later than January 1, 2008, to provide advice and recommendations to the Director and the Director of the Office regarding the development and implementation of the study required conducted pursuant to subdivision (a) of this section and the list of standards completed pursuant to subdivision (d) of section 6-317 of this subchapter.  The Advisory Committee will be comprised of seven members, three of whom shall be appointed by the Speaker of the Council and four of whom shall be appointed by the Mayor.  Its members, who serve without compensation, must have technical, scientific or other relevant experience regarding the procurement or use of biodiesel or ultra low sulfur diesel fuel. The Advisory Committee will select a chairperson.  Members serve at the pleasure of the appointing official and any vacancy shall be filled in the same manner as the original appointment.  The Advisory Committee serves until July 1, 2011, after which time such committee shall cease to exist.  The Director and the Director of the Office may provide staff to assist the advisory committee. 

Section 6-319 calls for the development of a clean heating oil promotion strategy by January 1, 2009 which shall include, but not be limited to (i) an assessment of possible financial and non-financial incentives that could be provided by the City, and (ii) an education campaign for consumers regarding such fuels.  No later than ten days after its completion, such strategy shall be submitted to the mayor and the speaker of the council and posted on the city’s website.

 
§3 provides that Subchapter 5 of Chapter 4 of Title 20 of the Administrative Code of the City of New York is amended by adding a new section 20-673.4 pertaining to the sale of clean heating oil. Section 20-673.4 a. provides five key definitions for the use of clean heating oil.

     
Paragraph (5)(b)(1) requires that no later than July 1, 2009, any person who delivers heating oil for use in buildings in New York City shall ensure that such heating oil is bioheating fuel containing not less than ten percent biodiesel and not more than five hundred parts per million sulfur.

     
Paragraph (5)(b)(2) requires that no later than July 1, 2011, any person who delivers heating oil for use in buildings in New York City shall ensure that such heating oil is bioheating fuel containing not less than twenty percent biodiesel and not more than five hundred parts per million sulfur.

Paragraph (5)(b)(3) requires that, no later than July 1, 2013, any person who delivers heating oil for use in buildings in New York City shall ensure that such heating oil is bioheating fuel containing not less than twenty percent biodiesel and not more than fifteen parts per million sulfur.

Subdivision (c) allows for the Director of the Office to issue a waiver of the biodiesel percentage or sulfur concentration requirements of paragraph one, paragraph two or paragraph three of subdivision (b) of this section where such Directors jointly make a written finding that a sufficient quantity of bioheating fuel containing the applicable biodiesel percentage or sulfur concentration is not available to meet such requirements.  Any waiver issued pursuant to this subdivision shall expire after three months but could be renewed in writing.

     
Subdivision (d) provides that the requirements of paragraph (3) of subdivision (b) of this section shall not apply to the extent of any waiver in effect pursuant to paragraph (3) of subdivision (a) of section 6-318 of this Code (Clean Heating Oil Study).

     
§4 amends subdivision (b) of section 20-674 of the Administrative Code of the City of New York. To provide that any person who violates the provisions of section 20-673.1 or section 20-673.4 of this subchapter or any rules or regulations promulgated thereunder, shall be liable for a civil penalty of not less than five hundred dollars nor more than ten thousand dollars.
§5 is a severability provision.

§6 provides that Int. No. 594 will take effect immediately upon its enactment. 

Int. No. 599 would enact the “Bioheat Act of 2007” relating to the use of “bioheat” in both privately-owned and city-owned buildings.
§2 amends Subchapter 5 of chapter 4 of title 20 of the Administrative Code of the City of New York adding a new §20-673.4 relating to the sale of heating oil for private use.

Subdivision (a) of §20–673.4 includes definitions of “biodiesel”, “bioheat”, “heating oil”, “heating oil retailer” and “heating system”. 
Subdivision (b) would prohibit the sale by a heating oil retailer after May 31, 2009 and before June 1, 2011 of heating oil that does not contain at least five percent biodiesel.

Subdivision (c) would prohibit the sale after May 31, 2011 and before June 1, 2013 of heating oil that does not contain at least ten percent biodiesel.

Subdivision (d) would prohibit the sale after May 31, 2013 of heating oil that does not contain at least twenty percent biodiesel.

§3 amends subdivision (b) of section 20-674 of the Administrative Code of the City of New York. to provide that any person who violates the provisions of section 20-673.1 or section 20-673.4 of this subchapter or any rules or regulations promulgated thereunder shall be liable for a civil penalty of not less than five hundred dollars nor more than ten thousand dollars.  

§4 amends Section 6-301 of the Administrative Code of the City of New York by adding new paragraphs (36) through (39) to include definitions for biodiesel, bioheat, heating oil, and heating system. 

§5 amends Chapter 3 of title 6 of the administrative code of the city of New York to add a new Subchapter 7 entitled “Bioheat”, which contains a new §6-317.

§6-317(a)(1) requires that beginning on January 1, 2009, all heating oil purchased for use in any building owned and operated by the City shall be bioheat containing not less than ten percent biodiesel.  

Paragraph (a)(2) requires that beginning on January 1, 2011, all heating oil purchased for use in any building owned and operated by the city shall be bioheat containing not less than twenty percent biodiesel. 

Subdivision (b) of new section 6-317 provides that section 6-303 of this chapter shall not apply to this subchapter.

§6 provides that this local law shall take effect immediately upon its enactment.

Conclusion

At this hearing we will hear from the State, the Administration, biofuel advocates and environmental and public health advocates as we review the opportunity presented by these bills for cleaner heating oil in New York City.
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