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INT. NO. 534:
By:  Council Members Brewer, Mendez, Garodnick, Dickens, Koppell, Lappin, Nelson, Palma, Sanders Jr., Weprin, Mark-Viverito and Gerson

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to fines for illegal conversions from residences to hotels.

ADMINISTRATIVE CODE:
Amends title 26 by adding a new subdivision (e) to section 26-126 and amends section 26-126.1 by amending subdivision (e) and by adding a new subdivision (f), and amends title 27 by amending section 27-118.1. 

BACKGROUND AND INTENT:
On December 3, 2007, the Committee on Housing and Buildings, chaired by Council Member Erik Martin Dilan, will conduct a hearing on Int. No. 534, A Local Law to amend the administrative code of the city of New York, in relation to fines for illegal conversions from residences to hotels. The Council is concerned about the illegal conversion of residential apartment units to use for hotel occupancy, contrary to prohibitions in the City’s Administrative Code and the Zoning Resolution. This bill would increase fines for those who illegally convert residential units into short-term stay hotel units. 

The Committee expects to hear testimony from representatives of the Mayor’s Office of Special Enforcement, tenant leaders, housing activists, owner advocates and other representatives of the real estate industry. 

Int. No. 534

Bill section one provides Legislative Findings and Intent.  The Council finds that the illegal practice of converting legally permissible residential units into short-stay hotel rooms decreases the already limited supply of rental housing, especially rent-regulated units, and places additional strain on an already tight rental market. While legal hotels provide wages and benefits to large number of workers in New York City, and are a significant sector of the City’s economy, the Council recognizes the need to discourage illegal conversions and maintain rental units for permanent tenants.

Bill section two amends section 26-126 of the Administrative Code of the City of New York (Administrative Code) to provide a new subdivision (e). This subdivision provides that anyone who illegally converts a dwelling unit legally approved for residential uses to hotel use, except in accordance with the Zoning Resolution, shall be subject to a fine for each dwelling unit added, with a minimum fine of one thousand dollars but not more than five thousand dollars for the first offense, at least two thousand five hundred dollars but not more than fifteen thousand dollars for a second offense committed within an eighteen-month period, and at least ten thousand dollars but nor more than twenty thousand dollars for a third or subsequent offense committed with an eighteen-month period.  A conversion would be considered to have taken place regardless of whether any physical changes were made to the dwelling unit.

Bill section three amends subdivision (e) of section 26-126.1 of the Administrative Code to recognize that bill section five amends Administrative Code §26-118.1 by lettering the existing section as subdivision (a) and by adding a new subdivision (b). By doing so, the existing penalties for violations of existing section 26-118.1 are retained. New subdivision (b) is discussed below.  The existing language of section 27-118.1 makes it illegal to convert a residence that is legally approved as a one- or two-family dwelling to a residence for occupancy for more than the approved number of families.

Bill section four amends section 26-126.1 of the Administrative Code by adding new subdivision (f) by providing that any person who violates new subdivision (b) of section 27-118.1 shall be subjected to higher levels of penalties.  Subdivision (f) of section 26-126.1 would impose a penalty of not less than three hundred dollars nor more than four hundred dollars per day for each dwelling unit created as a result of an illegal conversion in violation of new subdivision (b) of section 27-118.1. The initial penalty of three hundred dollars would commence on the date the notice of violation was issued and terminate on the date of the filing of a valid certification that the condition constituting the violation has been corrected or the date of the final determination by the Environmental Control Board that the violation has been corrected, whichever occurs first.  There would be a rebuttable presumption that the violation continued to exist from the date of the issuance of the notice of violation until the date of the filing of the valid certification or such final determination of correction.  A conversion would be considered to have taken place regardless of whether any physical changes were made to the dwelling unit.

Bill section five amends section 27-118.1 of the Administrative Code by lettering the existing paragraph as new subdivision (a) and by adding a new subdivision (b).  As noted above, the existing language of section 27-118.1 makes it illegal to convert a residence that is legally approved as a one- or two-family dwelling to a residence for occupancy for more than the approved number of families.  New subdivision (b) of section 27-118.1 would make it illegal to convert a dwelling unit legally approved for residential use to hotel use. The Environmental Control Board (ECB) would have the authority to determine if a violation of this provision has occurred and to impose civil penalties and fines pursuant to new subdivision (e) of section 26-126.  Upon the finding of a violation and the imposition of punishment, ECB will forward the name or address of the building where the violation occurred, the name or address of the person the violation was written against, and the time period when the violation existed to the Internal Revenue Service, the New York State Department of Taxation and Finance, and the New York City Department of Finance.

Bill section six provides that this law would become effective sixty days after its enactment.
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