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Resolution calling on the New York State Assembly and the New York State Senate to pass the Safe Harbor for Exploited Children Act, which would create a continuum of services to address the needs of New York’s sexually exploited children.

I.         INTRODUCTION
On June 11, 2007, the Committees on Juvenile Justice and Youth Services will conduct a hearing to discuss the city’s sexually exploited youth and to consider Resolution 863, introduced by Council Member Sara M. Gonzalez. Resolution 863 calls upon the New York State Assembly and the New York State Senate to pass the Safe Harbor for Exploited Children Act (the “Safe Harbor Act”), which would create a continuum of services to address the needs of New York’s sexually exploited children.  The Department of Youth and Community Development (“DYCD”), the Correctional Association, the Legal Aid Society and other interested parties are expected to testify.    

II.
THE PROBLEM OF EXPLOITED YOUTH


a.
 Overview

Sexually exploited youth commonly are defined as “any person under the age of eighteen who may be subject to sexual exploitation because he or she has engaged or agreed or offered to engage in sexual conduct with another person in return for a fee, traded sex for food, clothing or a place to stay, stripped, been filmed or photographed doing sexual acts, traded sex for drugs, been paid for performing sexual acts or loitered for the purpose of engaging in a prostitution offense as defined in section 240.37 of the penal law.”
  Exploited youth present an interesting dichotomy – on the one hand, those under 17 are victims of statutory rape and on the other hand they are criminals or juvenile delinquents, subject to arrest, prosecution and incarceration.  To date, sexually exploited youth in New York have been handled more as criminals, subject to punishment and incarceration, than as victims in need of treatment and services.  Indeed, an attorney with the Legal Aid Society recently stated that sexual exploitation of youth is “one of the few areas of the law, in children and family court, where we see if there’s not a 100% detention rate, very, very close to a 100% detention rate.”
  This trend, however, appears to be changing as increasing numbers of exploited youth are identified and as researchers illuminate the many underlying problems and issues that lead youth to commercial exploitation.  

A recent short-term study conducted by the Office of Children and Family Services (“OCFS”) identified over 2,200 sexually exploited youth in New York City alone.
  Of these, 85% were female and 67% African American.
  Some national estimates suggest that there are approximately 300,000 prostituted children living on U.S. streets.
  Other estimates put this number somewhere between 100,000 and 3 million.
  Disturbingly, the age of entry into prostitution has been decreasing in recent years.
  Today, the average age is estimated at 14, with many entering prostitution as young as 11 or 12, and some as young as 9 years old.
  It should be noted, however, that all of these statistics are suspect.  Estimates of numbers of exploited youth are likely low because they only account for youth who come into contact with social service providers or government offices.
  The prevalence of female prostitutes is probably overstated because boys and transgendered youth, who are less reliant on pimps and tend to form their own protection groups, have a tendency to escape identification.
  Significantly, a first ever large-scale count of New York City’s exploited youth currently being conducted has found that 2 out of 3 child prostitutes interviewed are males or transgendered individuals.
  Finally, age statistics are circumspect as well because many youth tell authorities that they are older than they are, often at the direction of their pimps.
  

b. 
Personal Histories

The vast majority of sexually exploited youth share a common history of sexual abuse, welfare system involvement, poor family support systems and poverty.
  It is estimated that 80 to 90 percent of exploited children were sexually abused.
  And by one recent estimate, across New York, at least 85% of exploited youth had prior child welfare involvement, most typically in the form of child abuse and neglect allegations and investigations.
  In New York City, 75% of exploited youth had a record of foster care placement and over 50% had been involved in the juvenile justice system.
  Many child prostitutes literally are running away from a dysfunctional family where they suffered physical, emotional and/or sexual abuse.
  Intolerance of sexual orientation also is a correlate of exploitation as it contributes to abuse, low self-esteem and homelessness.
  Additional precipitating factors include general psychological and emotional problems, housing instability, substance abuse and educational and vocational failure.
  


c.
Entrance into the Sex Trade

Not surprisingly, all of the aforementioned problems often lead to running away and homelessness, which are highly correlated with early sexual exploitation.
  Many homeless youth in New York City have run away from homes where they may have been subjected to abuse or sexual exploitation, or exposed to domestic violence or substance abusing parents.  Some are rejected because of sexual orientation, pregnancy, problems at school, or issues with drugs and alcohol. Youth leaving detention placements or those aging out of foster care may also find themselves homeless.

Many homeless youth engage in “survival sex,” selling sexual accts to meet basis or subsistence needs.
 One study found that 61% of sampled female youth living in runaway shelters had engaged in survival sex, and a related study found that 61% of male youth living on the street also had engaged in such an act.
  In both of these samples, youth with a history of abuse by family members were twice as likely to report engaging in survival sex.
  In addition, homeless and isolated youth, particularly those with a history of abuse and neglect, are especially vulnerable to the tactics of exploitive adults, such as pimps.
  Pimps, who control 80 to 90 percent of prostitution, initially provide comfort, protection and understanding to youth starved for these affections.
  Similar to many abusive relationships, as the pimp gains the youth’s trust he
 increases dependency by further alienating her
 from her previous life and relationships.
  Once a youth is financially and emotionally dependent, the pimp introduces her to prostitution.

By the time that commercial exploitation and abusive treatment become involved, children often have already come to view the pimp as their protector.
  Even in the face of severe abuse from pimps and from customers, exploited youth often are protective of and loyal to their pimps.  In fact, the degradation and threats induce a kind of Stockholm syndrome, similar to that found in victims of domestic abuse and kidnapping.
   Moreover, many uneducated and isolated youth are daunted by the prospect of survival through legitimate means and the family and hierarchy created with the pimp and the other girls and women who work for him create bonds that are difficult to break.
  Exploited youth often cite outside disapproval, judgment and insult as further deterrents to escaping “the life.”
  

III.
SERVICES AVAILABLE AND UNMET NEEDS

Research indicates, and advocates agree, that the best way to serve sexually exploited youth is through comprehensive support services and a continuum of care.  More specifically, adequate housing often is cited as one of the greatest needs of exploited youth.  In New York City, DYCD provides housing for at-risk youth through their runaway and homeless youth (RHY) portfolio.  This portfolio includes drop-in centers, crisis shelters and transitional independent living programs (TILs).  DYCD operates five borough-based RHY Drop-In Centers that serve about 8,400 youth annually.
  These centers provide young people and their families with access to counseling by trained social workers as well as referrals to relevant government agencies and other RHY service providers.
  

DYCD also manages 85 crisis shelter beds and 103 TIL beds located throughout the City.
  Crisis shelters are voluntary short-term (up to 30 days) residential programs that provide emergency shelter and crisis intervention services with the goal of reuniting youth with their families or, if family reunification is not possible, finding other appropriate transitional and long-term placements for them.
 

DYCD’s TILs provide older homeless youth (16 to under 21 years of age) with the training and skills necessary for them to establish a self-supporting, independent life. Youth may stay in a TIL for up to 18 months, during which time they receive educational services, vocational training, job placement assistance, and counseling and training in basic life skills such as cooking, home maintenance and money management.

Girls Educational & Mentoring Services (GEMS) is a DYCD and City Council-funded TIL whose mission is to empower sexually exploited and abused young women, ages 12-21 years old, to exit unsafe and abusive lifestyles.  GEMS has received national and local recognition for its work in education and consciousness raising on the issue of sexual exploitation.
  

GEMS prevention programs seek to promote early educational awareness and provide on-going supportive services for young women at risk for future sexual exploitation and violence. GEMS’ outreach efforts are primarily focused on young women in the criminal justice system, foster care system and on the streets.  These young women need practical, viable options as an alternative to prostitution and consistent, caring relationships.  GEMS provides holistic case management, long-term mentoring and other specialized supportive services.  GEMS’ services include counseling (individual, crisis, peer and short-term family therapy), referrals for legal and health issues, and group recreational and education activities.  GEMS also provides opportunities for academic achievement (GED) and vocational referrals, as well as opportunities for youth leadership in the form of peer mentoring, youth led projects, internships and training.
  

While New York City has recognized the housing needs of sexually exploited youth by dedicating beds for this population within its RHY portfolio, the number of available beds is minimal.  In addition to the overall need for more beds, there also is a need to dedicate shelter to specific populations of exploited youth.  Research has found that males account for a significant proportion of sexually exploited youth in New York City, with some estimates as high as 50 percent.
  In addition, while all homeless youth are vulnerable to sexual exploitation, youth identifying as lesbian, gay, bisexual and transgender (“LGBT youth”) are more at risk.
  One study found that LGBT homeless youth were three times more likely to participate in survival sex than their heterosexual peers.
 Given these facts, there may be a gap in services for exploited male and LGBT youth who are in need of housing that is supportive of their specific needs.  

In addition to housing, comprehensive supportive services must be made available to sexually exploited youth, including mental health counseling and medical, legal educational and career services.  As previously mentioned, many sexually exploited youth come from family or foster care settings where they have experienced traumatic events, including abuse or being thrown out of their homes.
  Further, many of these young people suffer from low self-esteem and depression.
  Sexual exploitation also puts the health and safety of these young people at risk, including increased exposure to sexually transmitted diseases, HIV and violence from both clients and pimps.
  The recent OCFS report on sexually exploited youth found that New York City providers cited mental health counseling to be the most prevalent need for this population, followed by the need for medical care.
   

In addition to support services, the City should also focus resources on preventative services, including better discharge planning for young people exiting the juvenile justice and foster care systems.  Studies have shown that young people who age out of foster care struggle to become self-sufficient, and more than one in four young adults who leave the foster care system become homeless and enter the shelter system.
 Helping to ensure that young people do not end up isolated and on the streets can only help to decrease exploitation. 

IV.
RESOLUTION NO. 863


Resolution No. 863 calls upon the New York State Assembly and the New York State Senate to pass the Safe Harbor Act, which would end the prosecution of sexually exploited youth under the age of 16 and instead create a continuum of specialized services, such as safe housing and counseling, to address the needs of this youth population.  


The Safe Harbor Act recognizes that prosecuting sexually exploited children re-traumatizes them and ultimately makes the process of leaving the streets more difficult.  The Act also recognizes that exploited youth have significant service and protection needs that can be addressed within the framework of the Family Court, which can require that children receive services by designating them to be persons in need of supervision (PINS).  The Act would amend the Family Court Act by incorporating sexually exploited children to the list of PINS designees.  In addition, the Act would create a range of services and community-based programs to help children recover from the trauma of sexual exploitation and abuse.  Finally, the Act provides a framework for OCFS to contract with not-for-profit agencies to design and develop short and long-term residential facilities for exploited youth in geographically appropriate areas of the state.

V.
CONCLUSION


While some programs and services exist for sexually exploited youth, the City clearly is in need of a greater number of comprehensive services to address the complex and varied needs of this population.  Exploited youth are desperately in need of a therapeutic environment and services to remove them from often dire situations, to address the underlying issues that led them to prostitution, to deal with the sexual and other trauma that they inevitably faced at the hands of pimps and of customers, to ameliorate the stigma and judgment associated with commission of a criminal act, and to learn coping skills to help them reintegrate back into society.  The Committee looks forward to hearing how the City and various independent advocacy organizations and programs are meeting these needs and to exploring what should be done in the future to prevent exploitation and to help those who have been exploited to regain their lives.  The Committee also looks forward to discussing Resolution 863, which supports state legislation aimed at decriminalizing youth prostitution and creating a continuum of services for exploited youth.   

Res. No. 863

Resolution calling on the New York State Assembly and the New York State Senate to pass the Safe Harbor for Exploited Children Act, which would create a continuum of services to address the needs of New York’s sexually exploited children.

By Council Member Gonzalez, Brewer, Fidler, Foster, Gentile, James, Koppell, Liu, McMahon, Mealy, Monserrate, Recchia Jr., Reyna, Sears and Oddo


Whereas, Both federal and international law recognize sexually exploited youth as victims; and


Whereas, Under New York State law, children under the age of 17 cannot consent to sex; and

Whereas, It has been reported that the number of youth victimized by the sex trade is on the rise and that youth as young as eleven and twelve years old are becoming involved; and

Whereas, The overwhelming majority of these sexually exploited youth have a history of psychological, physical or sexual abuse as younger children and many have been raised amidst stark poverty and family dysfunction; and


Whereas, Sexually exploited youth deserve the protection and services of the family court through processes in place for persons in need of supervision (PINS), including diversion, crisis intervention, counseling, and emergency and long-term housing services; and

Whereas, New York State Assemblyman William Scarborough introduced the Safe Harbor for Exploited Children Act (A.5258) and New York State Senator Dale M. Volker introduced the Senate’s companion bill (S.3175); and


Whereas, The Safe Harbor for Exploited Children Act will direct every social services district to provide crisis intervention services and community based programs to serve sexually exploited youth; and


Whereas, The Safe Harbor for Exploited Children Act will require all law enforcement officials who are likely to encounter sexually exploited youth in the course of their law enforcement duties to be trained to identify exploited youth and obtain appropriate services for such youth; and

Whereas, The Safe Harbor for Exploited Children Act will require the Office of Children and Family Services to contract with an appropriate not-for-profit agency to design and develop two residential facilities in geographically appropriate areas of the state which shall offer emergency shelter care and long term housing for sexually exploited youth; and

Whereas, The Safe Harbor for Exploited Children Act would add victims of sexual exploitation to the list of youth who may become subjects of a PINS petition; and

Whereas, The Safe Harbor for Exploited Children Act recognizes that sexually exploited children need and deserve the protection of the Family Court; now, therefore, be it

Resolved, That the Council of the City of New York calls on the New York State Assembly and the New York State Senate to pass the Safe Harbor for Exploited Children Act, which would create a continuum of services to address the needs of New York’s sexually exploited children.
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