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PROPOSED INT. NO. 43-A:
By Council Members Avella, Clarke, Fidler, Gentile, James, Mark-Viverito, Mendez, Nelson, Palma, Recchia Jr., Stewart, Weprin, Brewer, Lanza and Oddo.

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to the enforcement of stop-work orders issued by the department of buildings.

ADMINISTRATIVE CODE:
Amends section 26-118.

BACKGROUND AND INTENT:

On October 30, 2006, the Committee on Housing and Buildings, chaired by Council Member Erik Martin Dilan, will conduct a hearing on Proposed Int. No. 43-A, a Local Law to amend the administrative code of the city of New York, in relation to the enforcement of stop-work orders issued by the department of buildings.

Proposed Int. No. 43-A would make it clear that the Police Department while enforcing a stop work order may arrest the individual committing the work and, to the extent permitted by law, seize all equipment being used in criminal activity.  Also, the Department of Buildings (DOB) would be required to post on its website information regarding any stop-work-orders that have been issued and those rescinded by DOB.

The Council is concerned about the flagrant abuse of the system by those who work after an order or directive to stop work has been issued.  The Committee expects to hear from representatives of the Department of Buildings and other interested members of the public.

Proposed Int. No. 43-A:

Bill section 1 amends Section 26-118 of the Administrative Code of the City of New York (Administrative Code) to clarify that the New York City Police Department (NYPD) may arrest individuals engaged in criminal activity while assisting in enforcement of stop work order issued by the Commissioner of Buildings, or his or her representative.  The NYPD would also have the ability to seize any equipment, to the extent permitted by law, being used to engage in such criminal activity while there is a stop work order in place.

DOB would be required to post on their website the addresses, categorized by zip code, community board, and council district, where a stop work order has been issued or rescinded.  All postings must include the date when the stop work order was issued or rescinded. Any rescission of a stop work order must be in writing on a form prescribed by DOB.  Immediately following the issuance or rescission of a stop work order DOB must post information regarding the notice or order on the website list as required in this section.

This local law would take effect immediately.

Amendments to Int. No. 43

Int. No. 43 was amended to provide that the NYPD may arrest anyone found performing work in violation of the stop work order and to authorize the seizure of equipment used in committing a criminal act in this regard.  The original bill also contained notice provisions requiring DOB to notify the Community Board, Council Member, NYPD, and the local precinct.  However, that language was modified to reflect the current provisions and requirements in the amended version before the Committee.  The notice provisions pertaining to the NYPD in the original bill were stricken because it was determined that the existing notice requirements to the NYPD are sufficient.  In addition, the original bill contained a seventy-two hour “no work” moratorium following the rescission of a stop work order, which has been eliminated from the amended version of this legislation.
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