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TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to the sufficiency of proof of domestic partnership as evidence of the existence of a family unit for purposes of applications for shelter provided by the department of homeless services

The Committee on General Welfare, chaired by Council Member Bill de Blasio, will meet on Wednesday, June 14, 2006, at 1:00 p.m. to consider Int. No. 198, which would amend the Administrative Code of the City of New York to require the Department of Homeless Services (“DHS”) to accept a certificate of domestic partnership as proof of the existence of a family unit for purposes of eligibility for shelter.  Representatives of DHS and concerned members of the community are expected to testify.   

Background

As of June, 2006, adult families – families with no children in the household – comprised roughly 16 percent of DHS’s family caseload.
  The number of adult families has increased by over 20 percent over the past three years.
  Int. No. 198 would ensure that adults who have a domestic partnership recognized under New York City law are eligible for shelter as a family.  

DHS policy relating to recognition of families has changed several times over the past five years.  A memorandum from Deputy Commissioner Dennis Piervicenti to all family services staff, dated January 11, 2001 (“Piervicenti Memo”), apparently articulated agency policy at the time for applications for shelter as a family unit.   The Piervicenti Memo set forth the following categories of persons who would be eligible to be considered a family unit: 

. . . 1.  A single pregnant woman without any children with her; 

2.  A married couple without children or with children who belong to either or both of the adults; 

3.  A single adult applicant with one or more children, where the applicant is the parent or has custody of such children; 

4.  Two unmarried adults, where both adults are the parents of at least one of the children applying for shelter (the remaining children must belong to either of the adult applicants); 

5.  Two adults who are legally registered domestic partners, with or without children belonging to either of the adults; or

6.  Two or more adults, with or without children belonging to one or more of the adults, who do not fall into any of the above categories and who claim to be a household.   Such adults must demonstrate long-term co-habitation in the household (for 6 months or more) AND dependence between the adults in carrying out their activities of daily living . . . 

The Piervicenti Memo further explained:  

. . .The issue of dependence where there is no marriage or other legally recognized arrangement between the applicant adults depends upon the individual facts presented by the household.  As such, a recommendation from the EAU legal staff as to the appropriateness of allowing the applicants to seek shelter as a family should be requested by triage.  A strong case for dependence can be made when the applicant adults are medically or physically reliant on each other.  This would be the case where there is evidence of a debilitating illness on the part of one applicant and a need for assistance from the other in taking medicine or in ambulation. . .
 

 The Piervicenti Memo provided a few specific examples:  

. . . [a]n example of a case where a finding of dependence would not be justified would be long-time adult roommates who are financially and otherwise independent, even though they prefer to be housed together.  An example where an extended family should be allowed to apply together is a grandmother applying with her daughter and her daughter’s children, where the grandmother has lived with her children’s family for more than six months and helps her daughter care for her three medically needy children . . .

On April 23, 2003, DHS issued Procedure No. 03-503 (“Proc. 503”), which articulated a different policy regarding the recognition of families.
 Proc. 503 states: 

. . . [a]ll adults without documentation of a child in common or without a valid marriage certificate applying for shelter together as a family at the EAU will be required to provide two proofs of interdependence in order to be considered a family unit when being investigated for eligibility for shelter.  A domestic partnership certificate must also be accompanied by two forms of proof of interdependence.  These proofs will evidence six months of co-habitation prior to application for Temporary Housing Assistance.
  

Proc. 503 states that adults who fall into the category covered by the policy have 10 days to provide documentation demonstrating interdependence.  The procedure states:  “If, in that timeframe, they are not able to produce proof according to the guidelines listed below, the applicants will not be considered a family unit.  They will be served a notice of eligibility determination . . . indicating that they are ineligible for shelter in DHS’ family shelter system.”
 

Proc. 503 lists 15 categories of original documents that may be presented to demonstrate interdependence and six months of co-habitation required by the policy.  These categories are: 

. . . A. Joint financial/bank account: 

1. Statement with both names

2. Check with both names

3.  Passbook with both names

4.  Debit cards in each partner’s name with the same account number

B.  Photo Identification with a common address:  

1.  Driver’s License

2.  Non-Driver’s License

C.  Joint obligors on a loan: 

1.  Note or other loan origination document with both names

2.  Co-signors on a loan

D.  Joint ownership of former residence: 

1.  Deed or other sale/transfer document with both names

2.  Property or water tax document with both names

E.  Joint tenants on a lease for former residence:   

1.  Lease with both names

F.  Common household expenses: 

1.  Utility/telephone bill with both names or two (2) bills showing the same address with one in each partner’s name (e.g. phone bill in John Doe’s name and electric bill in Jane Smith’s name) 

2.  Public assistance document with both names

G.  Joint vehicle ownership: 

1.  Title in both names

H.  Joint wills: 

1.  Copy of will(s), with each party naming the other as beneficiary and/or executor

I. Powers of attorney: 

1.  Copy of Powers of Attorney with each party naming the other party and no limitation on the term of the documents

J.  Health care proxy: 

1.  To make health care/non-resuscitation decisions upon incapacitation

K.  Medical dependence: 

1.  Statement of long-term cohabitation as medically necessary on letterhead from licensed medical provider (in certain circumstances this document alone will be sufficient to establish status as a family unit, i.e., no minimal time of cohabitation will be required.) 

L.  Life Insurance: 

1.  Copy of policy with one party naming the other as beneficiary

M.  Retirement Benefits: 

1.  Copy of beneficiary designation form with one party designating the other as beneficiary

N.  Payee of SSI benefits

O.  Testimony of Social Service provider or religious institution: 

1. Affidavit acknowledging cohabitation and long-standing relationship between partners that is evaluated and verified by EIU (e.g. caseworker, minister, rabbi, etc.). . .

DHS reissued a modified version of Proc. 503 dated January 4, 2006. The new version of Proc. 503 changes the categories of adults required to provide two forms of documentary evidence demonstrating interdependence to exclude from this obligation same sex couples with domestic partnership certificates.
 The new policy states: 

…Applicants who have obtained domestic partnership certificates from the New York City Clerk’s office (and present such certificates upon application), who have no alternative means to obtain legal recognition of their relationship, are exempt from the interdependence and co-habitation evidentiary requirements of this policy.
 

Under the reissued Proc. 503, the interdependence and co-habitation evidentiary requirements still apply to couples who are not legally married but are able to legally marry in New York State and same sex couples without a domestic partnership certificate issued by the Office of the New York City Clerk.
 The reissued Proc. 503 also modifies the forms of evidence applicants can present to demonstrate co-habitation or interdependence.
 

To register a domestic partnership in New York City, applicants must meet a number of criteria set forth by the Administrative Code of the City of New York. With regard to cohabitation, individuals must “… have a close and committed personal relationship, live together and have been living together on a continuous basis.”
 Domestic partners enjoy a number of the same benefits available to married couples, including two explicitly related to housing: 

… D. Eligibility to qualify as a family member to be added by the New York City Housing Authority to an existing tenancy as a permanent resident

E. Eligibility to qualify as a family member entitled to succeed to the tenancy or occupancy rights of a tenant or cooperator in buildings supervised by or under the jurisdiction of the Department of Housing Preservation and Development…
 

Int. No. 198 would establish a policy of recognizing a domestic partnership certificate or other evidence of a domestic partnership recognized under the Administrative Code of the City of New York as sufficient proof of the existence of a family unit for purposes of determining eligibility for shelter.  

Effective Date

This local law would take effect upon enactment.

� DHS considers adult families to be families with no children under 21 years of age.  See New York City Department of Homeless Services, Family Services, June 12, 2006, available at: � HYPERLINK "http://www.nyc.gov/html/dhs/html/homeless/famserv.shtml" ��http://www.nyc.gov/html/dhs/html/homeless/famserv.shtml�. As of June 9, 2006, there were 1,306 adult families and 6,490 families with children in the DHS shelter census. See New York City Department of Homeless Services, Daily Report, June 12, 2006.


� See id. 


� See Memorandum from Dennis Piervicenti to all Family Services staff (January 11, 2001) (on file with the Committee on General Welfare). 


� See id. 


� See id.


� See New York City Department of Homeless Services Procedure No. 03-503 (April 28, 2003).


� See id.


� See id. The Committee seeks further information regarding if or how DHS assists families to obtain evidence of interdependence and what processes are in place for adult families to appeal unfavorable eligibility decisions that result from a family’s lack of evidence of interdependence. 


� See id.


� See New York City Department of Homeless Services Procedure No. 03-503 (Reissued January 4, 2006). It is unclear how the policy would treat a same sex couple who do not have a domestic partnership certificate issued by the New York City Clerk’s office but do have evidence of a domestic partnership recognized under New York City law. See NYC Admin. Code, § 3-245. 


� See New York City Department of Homeless Services, supra, note 10.


� See id.


� Under the reissued Proc. 503, applicants can provide a letter from a social services provider or religious institution as one form of proof of co-habitation or interdependence. See id.


� The Office of the City Clerk further states: “As a practical matter this means both applicants must be able to truthfully state an identical residential address on the application form for the domestic partnership.” See Office of the City Clerk, June 12, 2006, available at � HYPERLINK "http://nycmarriagebureau.com/about/domesticpartnership.html" ��http://nycmarriagebureau.com/about/domesticpartnership.html�. 


� See id.
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