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INT. NO. 161:
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TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to preventing the use of government subsidies to rent residential properties with a record of hazardous or seriously hazardous conditions.

The Committee on General Welfare, chaired by Council Member Bill de Blasio, will meet on Thursday, April 27, 2006, at 9:30 a.m. to consider Int. No. 161, which would amend the administrative code of the city of New York, to prevent the use of government subsidies to rent residential properties with a record of hazardous or seriously hazardous conditions.  Acting Commissioner Fran Winter of the Department of Homeless Services (“DHS”) and Deputy Commissioner Jane Corbett of Human Resources Administration (“HRA”), Special Counsel Harold Shultz of the New York City Department of Housing Preservation and Development, advocates, homeless and formerly homeless persons and other concerned members of the community are expected to testify.   

Background

HIV/AIDS Services Administration Housing Units

HRA’s HIV/AIDS Services Administration (“HASA”) provides housing assistance and social services to persons living with AIDS or clinical symptomatic HIV. HASA offers a range of housing services, including referrals, placements and rental assistance at emergency, transitional, supportive and permanent housing facilities to persons living with HIV/AIDS.
 As of March 2006, HASA was actively serving 31,284 individuals with HIV/AIDS, the majority of whom receive some form of housing assistance.
 

Stable housing preserves the health of many people living with HIV/AIDS. Persons who have stable housing are less likely to use drugs and engage in high-risk sexual activities, and are more likely to receive proper medical care and adhere to prescribed medical regimes.
  Further, persons with particularly susceptible immune systems due to conditions such as HIV/AIDS require sanitary living environments to maintain their health and prolong their lives. 

Local Law 49 requires HASA to provide “medically appropriate transitional and permanent housing” that is “suitable for persons with severely compromised immune systems.”
 According to a report released by the New York City Comptroller in June 2005, HASA has been unable to meet this requirement in a number of cases. The Comptroller found that over 25 percent of the 91 HASA units inspected contained unsafe and unsanitary conditions, including mold, vermin, broken toilets, and lack of heat.
 An investigation conducted by the City Council’s Investigations Division reached similar conclusions regarding HASA clients living in Single Room Occupancy housing and in rooming houses citywide.
 

Housing Stability Plus

Housing Stability Plus (“HSP”) is a temporary rent supplement program designed to help homeless families and adults transition from the shelter system to permanent housing.  The HSP supplement is available to all families and individuals who have been in shelters for at least 90 days and have an open public assistance (“PA”) case,
 as well as to families with children in foster care for whom the only barrier to reunification is housing,
 and survivors of domestic violence who have been in HRA shelters for at least 42 days and have an open PA case.
  When combined with a family’s PA shelter allowance, the HSP supplement provides families seeking permanent housing with “market rate rental” subsidies.
  Since its inception in December 2004, over 6,000 families have signed leases through the program.
  DHS aims to place approximately 6,500 families in permanent housing through HSP annually.
  

Apartments rented through HSP must first be registered with DHS.
  As part of the registration process, DHS verifies that the apartment building is a legal residential unit and has no major outstanding violations.
  DHS inspectors evaluate units that pass this stage using the DHS Move In Condition Requirements checklist.
  Tenants proceed to the lease signing once repairs specified by DHS are complete.

Despite DHS inspection procedures, tenants, advocacy groups, and Public Advocate Betsy Gotbaum have raised concerns about the agency’s apparent practice of referring HSP clients to buildings with multiple open Class B (“hazardous”) and C (“immediately hazardous”) housing code violations.
  HSP participants have reported living in units and buildings with serious violations, including vermin and peeling lead paint.
  

The Committee has analyzed a random sample of over 400 apartment buildings located in Brooklyn and the Bronx registered to rent through HSP to determine how many would meet the criteria set forth in Int. 161.  The Committee used information provided on the New York City Department of Housing Preservation and Development’s Housing Violations Look-up database,
 to calculate the average number of serious housing code violations
 per rental unit for 198 buildings in Brooklyn and 220 buildings in the Bronx. In Brooklyn, the Committee found that 45 percent of smaller buildings (less than 35 units) had an average of three or more serious violations per unit and 37 percent of larger buildings (35 or more units) had an average of two or more serious violations per unit. 35 percent of smaller buildings evaluated in the Bronx had an average of at least three serious violations per unit, and 33 percent of larger buildings had an average of at least two serious violations per unit. Overall, 39 percent of the 418 buildings analyzed by the Committee would not meet the minimum standard set forth in Int. 161. 

Analysis

Int. 161 would amend Chapter one of title 21 of the administrative code of the city of New York by adding a new section 21-133 to ensure that recipients of rent supplements administered by New York City agencies have housing that meets minimum health and safety standards.  The bill was introduced in response to reports of many HASA clients and participants in the HSP program living in apartments and buildings with pervasive problems.  Through the bill, the City would exercise its considerable leverage as a participant in New York City’s rental market to provide incentives for landlords to maintain their properties.  

Int. 161 would preclude covered city agencies that administer rent supplement programs from referring clients (including HASA clients and recipients of HSP) to apartments in residential buildings with a record of serious building code violations.  The bill defines “residential buildings” as any class “A” 
 or class “B”
 multiple dwelling as defined by New York State multiple dwelling law.

The bill would prohibit referral to units with any open, life threatening violations.
  Further, it would preclude referral to apartments in buildings that fall below a minimum standard:  for smaller buildings (less than 35 units), the standard is an average of at least three open serious violations (B and C violations) per unit.
  For larger buildings (35 or more units), the minimum standard is set at an average of at least two open serious violations per dwelling unit.
 The bill would preclude covered city agencies that administer rent supplement programs from approving leases for apartments in buildings that meet the same standard.
  

The bill further would require covered agencies to notify clients covered by the bill who live in buildings that fall beneath the minimum standard articulated in the bill during tenancy that the building has fallen below standard and that the client has the right to pursue all available legal remedies arising from the existence of serious violations in the residential building.
 

Effective Date

This local law would take effect 180 days after its enactment.
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Source: Department of Homeless Services, Housing Stability Plus, April 20, 2006, available at: � HYPERLINK "http://www.nyc.gov/html/dhs/downloads/pdf/hsp_movein_checklist.pdf" ��http://www.nyc.gov/html/dhs/downloads/pdf/hsp_movein_checklist.pdf�.





Attachment








� See City of New York Human Resources Administration, HASA Services, available at: � HYPERLINK "http://www.nyc.gov/html/hra/html/medical_insurance/hasa.shtml#hasaservices" ��http://www.nyc.gov/html/hra/html/medical_insurance/hasa.shtml#hasaservices�. 


� See City of New York Human Resources Administration, HASA Facts, available at: � HYPERLINK "http://www.nyc.gov/html/hra/downloads/pdf/HASA_factsheet.pdf" ��http://www.nyc.gov/html/hra/downloads/pdf/HASA_factsheet.pdf�. 


� See Angela Aidala, et al., “Housing as a Structural Intervention to Reduce HIV Risk Behaviors among HIV Positive People,” Center for Applied Public Health, Mailman School of Public Health. XIV International AIDS Conference. Barcelona, Spain. (2002). 


� See N.Y.C. Admin. Code § 21-128(a)(4).


� See Comptroller’s Audit of Human Resources Administration’s Controls over Payment to Vendors who Provide Emergency Housing to Clients of the HIV/AIDS Services Administration, July 1, 2002 – June 30, 2003, Appendix III (June 29, 2005), available at: � HYPERLINK "http://www.comptroller.nyc.gov/bureaus/audit/PDF_FILES/FL04_108A.PDF" ��http://www.comptroller.nyc.gov/bureaus/audit/PDF_FILES/FL04_108A.PDF�. 


� See Transitional and Emergency AIDS Housing: In Urgent Need of Repair, 15 (June 2004), available at � HYPERLINK "http://www.nyccouncil.info/pdf_files/reports/hasareport.pdf" ��http://www.nyccouncil.info/pdf_files/reports/hasareport.pdf�. 


� See Department of Homeless Services, Housing Stability Plus, April 20, 2006, available at: � HYPERLINK "http://www.nyc.gov/html/dhs/html/rent/hsp_page1.shtml" ��http://www.nyc.gov/html/dhs/html/rent/hsp_page1.shtml�. DHS administers the program for clients transitioning to HSP from the DHS shelter system. 


� See Press Release, supra, note 1. ACS administers the HSP program for families awaiting reunification from foster care. The agency provides little, if any, public information about HSP and no information regarding the program on its website. 


� HRA administers HSP for survivors of domestic violence entering the program through HRA shelters. The agency provides little, if any, public information about HSP and no information regarding the program on its website.


� See Department of Homeless Services, supra, note 3.


� See Testimony of Acting Commissioner Fran Winter, New York City Department of Homeless Services, before the Committee on General Welfare, Oversight: Fiscal Year 2007 Preliminary Budget, 275 (March 23, 2006).


� See Testimony of Commissioner Linda Gibbs, New York City Department of Homeless Services, before the Committee on General Welfare, Oversight: Fiscal Year 2006 Preliminary Budget, 306 (March 14, 2005).


� See Department of Homeless Services, supra, note 3. There does not appear to be a uniform process for inspecting apartments across all City agencies that administer HSP. DHS, ACS, and HRA each conduct the inspections for their own respective clients. The Committee is not aware of any public information available on the inspection practices observed by HRA and ACS, however the Committee has heard reports that HRA and ACS inspect apartments initially and return for a second inspection once repairs, whether minor or major, are complete.


� See id. DHS does not define “major violations.” 


� See attachment.


� If the unit requires only minor repairs, the inspector gives the landlord a list of the repairs that must be completed before lease signing. Landlords must provide notarized documentation to DHS once the repairs are complete, and tenants receive a copy of the repair documentation at the lease signing. Inspected apartments that require major repairs must be re-inspected by DHS once landlords report that all repairs are complete.


� Examples of Class B violations include public doors which are not self-closing, inadequate lighting in public areas, lack of posted Certificate of Occupancy, or presence of vermin. Examples of Class C violations include inadequate fire exits, rodents, lead-based paint, and lack of heat, hot water, electricity, or gas. See Public Advocate for the City of New York, Subsidy Shame: City Pays Landlords for Hazardous Housing, April 2005, available at � HYPERLINK "http://pubadvocate.nyc.gov/policy/documents/SUBSIDYSHAME.pdf" ��http://pubadvocate.nyc.gov/policy/documents/SUBSIDYSHAME.pdf�.


� See Hugh Son, Lead, Rats in Mom’s Apartment, Daily News, March 24, 2006. 


� See Department of Housing Preservation and Development, Housing Violations Look-up, April 25, 2006, available at: � HYPERLINK "http://www.nyc.gov/html/hpd/html/home/home.shtml" ��http://www.nyc.gov/html/hpd/html/home/home.shtml�. 


� Int. 161 defines serious violations as those  “classified as hazardous or immediately hazardous according to § 27-2115(d) of the administrative code of the city of New York.” See Intro. No. 161 §21-133(a) 8 (2006).


� “A “class A” multiple dwelling is a multiple dwelling which is occupied, as a rule, for permanent residence purposes. This class shall include tenements, flat houses, maisonette apartments, apartment houses, apartment hotels, bachelor apartments, studio apartments, duplex apartments, kitchenette apartments, garden-type maisonette dwelling projects, and all other multiple dwellings except class B multiple dwellings.” See N.Y. Mult. Dwell. § 4(8)(a).


� “A “class B” multiple dwelling unit is a multiple dwelling unit which is occupied, as a rule transiently, as the more or less temporary abode of individuals or families who are lodged with or without meals. This class shall include hotels, lodging houses, rooming houses, boarding houses, boarding schools, furnished room houses, lodgings, club houses, college and school dormitories and dwellings designed as private dwellings occupied by one or two families with five or more transient boarders, roomers or lodgers in one household.” See N.Y. Mult. Dwell. § 4(9).


� See Intro. No. 161 §21-133(b) 1 (2006).


� See id. at 2.


� See id. at 3.


� See Intro. No. 161 §21-133(c) (2006). The bill contains an exception that exempts new, unrelated owners of residential properties. See Int. No. 161 §21-133(e) (2006).


� See Intro. No. 161 §21-133(d) (2006).
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