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Candidate for Appointment by the Mayor upon Advice and Consent of the Council as Commissioner of the New York City Department of Investigation

Margaret M. Garnett [ Preconsidered M 117]

By letter dated November 16, 2018, Mayor Bill de Blasio formally submitted the name of Margaret M. Garnett to the Council of the City of New York concerning the appointment of Ms. Garnett as Commissioner of the New York City Department of Education (“DOI”). As Commissioner, Ms. Garnett would serve as the head of DOI. 
Pursuant to the New York City Charter (“Charter”), the Mayor nominates and, with the advice and consent of the Council, appoints DOI Commissioner. Section 801 of the Charter stipulates that the Mayor may remove the Commissioner upon filing in the office of the Commissioner of Citywide Administrative Services and upon serving on the Commissioner the reasons for the Commissioner’s removal. The Mayor must also grant the Commissioner an opportunity to make a public explanation. Today, the DOI Commissioner receives an annual salary of $220,845.
Charter § 801 lists the requirements for appointment as DOI Commissioner. The appointee must be a member of the Bar of the State of New York in good standing and have a minimum of five years of law enforcement experience.
  

DOI Powers and Duties

Chapter 34 of the Charter and Mayoral Executive Order #105 (1986) detail the primary responsibilities and jurisdiction of DOI. Primary responsibilities include investigating and referring for prosecution cases of fraud, corruption and other criminal activities by City employees, contractors and others who do business with the City. In addition, DOI is charged with studying City agency procedures to identify systemic failures and recommend improvements; investigating backgrounds of future City employees selected for sensitive positions; conducting background checks on companies awarded City contracts; and serving as investigative unit of the Conflicts of Interest Board (“COIB”). DOI must maintain a Complaint Bureau, which receives complaints from the public.
The Commissioner is authorized and empowered to conduct any study or investigation that, in the Commissioner’s opinion, may be in the best interests of the city. These include, but are not limited to, investigations concerning the affairs, functions, accounts, methods, personnel or efficiency of any agency over which DOI has jurisdiction. The Commissioner must also conduct investigations directed by the Mayor or the Council. In addition, COIB may direct DOI to conduct investigations of matters relating to COIB’s responsibilities under Charter Chapter 68. In sum, the Commissioner has a duty to investigate any matter directed by the Mayor, Council and COIB and must do so within a reasonable time.
  DOI has jurisdiction over any agency, officer, or employee of the City; any person or entity doing business with the City; and any person or entity paid with or receiving City funds. DOI has the right to compel the production of documents and testimony of witnesses. 
Appointment and Assignment Powers

Under Chapter 34 of the Charter, the Commissioner is authorized to appoint and assign various positions. These include:

The Commissioner may appoint two deputies, who are authorized to conduct or preside over, at the direction of the Commissioner, any investigation authorized by Chapter 34 of the Charter. As with the Commissioner, each deputy also has the power to compel the testimony of witnesses, administer oaths and examine such persons.
Pursuant to Executive Order #11 (1990) (as amended by Executive Order #34 (1992)), the Commissioner must appoint a Special Commissioner of Investigation for the New York City School District (“SCI”). In April 2018, the Mayor issued Executive Order #32, which prohibits the Commissioner from appointing or removing the SCI without mayoral consent. The SCI investigates allegations of corruption, criminal activity, conflicts of interest and unethical conduct, instances of corporal punishments and sexual misconduct. In addition, the SCI determines whether DOE employee allegations concerning whistleblower violations are valid.

Pursuant to Executive Order #7 (1994), the Commissioner must appoint a Special Counsel to the Mayor for the Fiscal Oversight of Education, tasked with overseeing the budgetary procedures and finances of the NYC school system. The Special Counsel is also a Special Deputy Commissioner of DOI (receiving no compensation for this second role.)  
Executive Order #70 (2013) empowers the Commissioner to appoint an Inspector General of the New York City Police Department. The duties of this IG include investigating, reviewing, studying, auditing and making recommendations, relating to the operations, policies, programs and practices, of the New York City Police Department, on an ongoing basis, with the goal of enhancing the effectiveness of the department, increasing public safety, protecting civil liberties and civil rights, and increasing the public’s confidence in the police force, thus building stronger police-community relations.  These investigations, reviews, studies, audits and recommendations also address NYPD’s ongoing partnerships with other law enforcement agencies.
Pursuant to Local Law 165 of 2016, the Commissioner appoints an individual responsible for conducting system-wide investigations, reviews, studies and audits of operations, policies, programs and practices of the Department of Correction. The Commissioner must also make recommendations with the goal of improving conditions in city jails. 

The Commissioner is responsible for approving the appointments of all New York City Agency Inspectors General (“IG”). Beyond such appointments, the Commissioner is tasked with creating and disseminating associated standards of conduct for IGs. The Commissioner also has the responsibility of monitoring and evaluating the activities of IGs to ensure uniformity of activity. All IGs report directly to the Commissioner.

Guidelines and Recommendations


The Commissioner’s responsibilities include reviewing and auditing various City agencies and providing recommendations for improvements. These include:

Pursuant to Executive Order #87-2 (1987), the Commissioner sets guidelines regulating the submission of annual employee financial disclosures. These disclosures must be submitted to DOI. The guidelines establish the time-frame for the submissions of these disclosures in order to ensure compliance within a reasonable time. 
Executive Order #18 (1995) created the Commission to Combat Police Corruption (“CCPC”) to assist the Mayor and the Police Commissioner in monitoring and evaluating anti-corruption efforts made by the New York City Police Department’s (“NYPD”). While the NYPD retain primary investigatory power concerning specific corruption allegations made by NYPD personnel, the PCC and DOI Commissioner, with mayoral approval, may determine that there are special circumstances in which the very assessment of anti-corruption efforts mandate investigating underlying allegations against NYPD personnel.


Under Executive Order #26 (1996), which renamed the Child Welfare Administration to the Administration for Children’s Services (ACS), the Commissioner was mandated to chair the newly created Inter-Agency Group. The Commissioner, along with the Mayor’s Office of Management and Budget, Office of Labor Relations, the NYPD, the NYC Human Resources Administration and the NYC Law Department are tasked with making recommendations concerning ACS, with the goal of improving ACS operations.
Reporting Requirements

The DOI Commissioner has a duty to comply with various reporting requirements. These include:
The Commissioner must prepare a written report or statement of findings concerning completed investigations and forward a copy to any requesting party. If the investigation involves allegations of criminal conduct, the Commissioner, upon completing the investigation, must forward a copy of the written report or statement of findings to the appropriate prosecuting attorney. If the matter investigated concerns a conflict of interest or unethical conduct allegation, the Commissioner must forward a copy of the written report or statement of findings to the COIB.

The Commissioner also has a duty to forward to the Council and to the Mayor a copy of all reports and standards prepared by the Corruption Prevention and Management Review Bureau upon its issuance.

Conclusion

If appointed, Ms. Margaret M. Garnett will fill a recent vacancy and serve for an indefinite term. Ms. Garnett will appear before the New York City Council’s Committee on Rules, Privileges, and Elections on November 26, 2018. Copies of Ms. Garnett’s résumé, Committee Report/Resolution, and answers to pre-hearing questions are attached to this briefing paper. 
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Andre Johnson Brown, Legislative Investigator

Committee on Rules, Privileges and Elections Counsel

Elizabeth Guzman

� Charter § 801 does not define the term “law enforcement experience.”  Black’s Law Dictionary, 9th ed., defines “law enforcement” as “[t]he detection and punishment of violations of the law.” The term is not limited to criminal law enforcement. For example, the Freedom of Information Act includes an exemption from disclosure for information compiled for law-enforcement purposes and given in confidence. The exemption is valid for the enforcement of a variety of noncriminal (such as national-security laws) as well as criminal laws. See 5 USCA § 552(b)(7).





�  NYC school system naming: In June 30, 2002, the New York State legislature turned over control of the NYC school system to Mayor Michael R. Bloomberg, who was empowered to appoint a Chancellor to preside over a newly named “Board of Education.” The Board was expanded from seven to thirteen members, with one member each selected by the Borough Presidents and the rest by the Mayor. The 13-member Board, later designated as the “Panel for Educational Policy,” together with the Chancellor comprise the “Department of Education of the City of New York.” 
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