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News from...

Senator Thomas K. Duane

Testimony by New York State Senator Thomas K. Duane
Before the New York City Council
Committee on Zoning & Franchises
Regarding Two Trees Management Company’s
Development Proposal for 11™ Avenue between 53" and 54" Streets

April 20, 2009

My name is Thomas K. Duane and I represent New York State's 29th Senate District, which
includes Manhattan’s Clinton-Hell’s Kitchen neighborhood and the proposed Two Trees
development site. Thank you for the opportunity to testify.

Two Trees Management Company (“Two Trees”) proposes to build a large Z-shaped building on
the east side of 11™ Avenue between 53" and 54% Streets. This mixed-use building will rise
from seven stories at its western end to 32 stories at its eastern end and contain approximately
1.3 million square feet of floor space. It will house 845 residential units, of which 169 will be
permanently affordable under New York City’s Inclusionary Housing Program. It will also
house a Mercedes Benz dealership; the New York Police Department (“NYPD”) Mounted Unit’s
stable; a community facility; a health club; and an accessory parking garage for up to 225 cars.

First, [ want to commend Two Trees for its active and persistent engagement with the
community. It is a prerequisite for any good development that the community’s concerns be
heard and taken info account, and the changes made by this developer at the community’s behest
have significantly improved the project. While I still have important reservations about this
specific proposal, [ appreciate that it will provide a number of benefits to the surrounding
neighborhood. '

Two Trees’ agreement to open up what was to be a grocery store space for a community
facility—available for long-term lease at a nominal rent—is an especially worthy commitment,
and [ thank the company for this change in response to community input. Further, | and many in
the community are grateful that Two Trees has offered a permanent home for the NYPD
Mounted Unit that will allow it to remain in Community District 4 (“CD4”). In the unlikely
event that the NYPD decides against relocating the stable to this development, [ hope that the
company will agree to turn over the designated space to community use.

There is a perennial need for permanent affordable housing in New York City, and thus Two
Trees” decision to make 20% of its units permanently affordable under the City’s Inclusionary
Housing Program is particularly laudable. I also appreciate Two Trees’ commitment to
distribute the affordable housing evenly on all floors and to provide the same fixtures and

ALBANY OFFICE: STATE CAPITOL, SUITE 430, ALBANY, NEW YORK 12247 « (518) 455-2451
DISTRICT OFFICE: 322 EIGHTH AVENUE, SUITE 1700, NEW YORK, NEW YORK 10001 » (212) 633-8052



finishes to both affordable and market-rate units; these are crucial commitments which other
developers should emulate.

Furthermore, its garage—which will contain no public parking but will include space for 600-
700 bicycles and prioritize car-share services and alternate fuel vehicles— should be scen as a
template for modern-day garages. Indeed, its main features ought to be made permanent.

Finally, Two Trees’ offer of providing $50,000 per year to support DeWitt Clinton Park is a
welcome recognition of the park’s importance to the neighborhood’s existing and future
residents and should be guaranteed through an adequate enforcement mechanism.

Though there is much to applaud in this proposal, I do have some significant concerns.
Unfortunately, the type of affordable housing planned for the building-—predominantly studios
and one-bedrooms— is not what the community needs. A glut of small apartments, both market-
rate and affordable, have been built in CD4 in recent years, partly due to the fact that the New
York State Housing Finance Agency’s (HFA) mandates favor the construction of smaller units.
Manhattan Community Board Four’s (CB4) long-established goal of encouraging middle-class
families to put down roots in our neighborhood requires the development of larger, family-sized
units. I would like to see a greater share of two-bedroom and larger units in this development,
and I encourage HFA to work with CB4 and grant the necessary approvals to facilitate this
change. :

I also have concerns about the height, density, and fagade of the building. While I acknowledge
changes Two Trees has made to the proposal, including the elimination of one full residential
floor and a reduced floor-area ratio of 8.55, the building will still be extraordinarily tall (with a
top height of 317 feet) and dense compared to the rest of the neighborhood. Clinton-Hell’s
Kitchen is a low- and mid-rise neighborhood punctuated with the occasional high-rise exception,
and every additional tall building disrupts its unique character. The building’s proposed
monolithic fagade will make it an even more imposing presence in the area. Two Trees should
look into fagade treatments that will reduce its monumental proportions by breaking up what is

- now to be a solid slab of gray and glass.

I am further concerned about the C6-3X commercial zoning designation that Two Trees is
seeking for this site. This is a residential project in a residential neighborhood and the precedent
that would be set by granting this commercial designation is a dangerous one. The stated reason
for seeking a commercial rather than residential designation is to reflect the ground floor
Mercedes dealership; however, [ am not convinced that commercial Zoning is necessary as the
dealership will be mostly below grade and therefore not counted as zoning floor area. In
addition, even under the proposed commercial zoning, Two Trees has to seek special permits and
a zoning text amendment to accommodate the dealership and the NYPD stable. The same
actions could be sought within an alternate, residential zoning designation, as recommended by
CB4. At the very least, the proposed C6-3X zoning does not aptly describe this mainly
residential project, and a commercial zoning more disposed toward residential development, like
C2-7A, could be utilized here. This zoning issue also highlights the need to accelerate the 11"
Avenue rezoning process to ensure that the residential character of the corridor is preserved.



Lastly, while not an objection to Two Trees’ proposal, I wish to note that this development is
projected to create demand for 108 new elementary school seats. With schools in the area
already overcrowded, I ask that the New York City Department of Education (“DOE”) and New
York City School Construction Authority (“SCA™) bear this in mind as it seeks to expand P.S. 51
on West 45" Street. While DOE and SCA has proposed adding grades to the facility, this
underscores the need for the expansion to focus on creating additional elementary school seats.

Again, [ commend Two Trees for its engagement with CB4 and local groups and for the many
positive aspects of its proposal. Yet unless the concerns [ have outlined in this testimony are
addressed, I cannot give this proposal my support.

Thank you for allowing me the opportunity to comment here today. I appreciate your
consideration of my concerns and suggestions as this project moves through the approvals
process.



CITY OF NEW YORK
MANHATTAN COMMUNITY BOARD FOUR

330 West 42™ Street, 26" floor New York, NY 10036
tel: 212-736-4536 fax: 212-947-9512
www.ManhattanCB4.org

JEAN-DANIEL NOLAND
Chair

ROBERT J. BENFATTO, JR., ESQ.
District Manager

December 19, 2008

Amanda M. Burden, AICP
Chair

City Planning Commission
22 Reade Street

New York, NY 10007

Re: ULURP Applications No. C 080008 ZMM, N 080009 ZRM, C 0800010 ZSM
and C 080011 ZSM - The Clinton Park, 770 Eleventh Avenue between 53" and 54
Streets :

Dear Chair Burden:

At the recommendation of its Clinton/Hell’s Kitchen Land Use Committee, Manhattan
Community Board No. 4, having held a duly noticed public hearing on ULURP
applications number C 080008 ZMM, N 080009 ZRM, C 0800010 ZSM and C 080011
ZSM, unanimously adopted the following resolutions by roll call vote at its meeting on
December 3, 2008. The resolutions recommend denial of the applications unless
conditions are met.

These are applications by an affiliate of Two Trees Management Co. to facilitate
development of a very large (94,463 square feet) site on Eleventh Avenue between 53™
and 54" Streets, opposite DeWitt Clinton Park. The site was previously owned by
Verizon and used for vehicle maintenance and storage.

The proposed building would be an “S™ or “Z” shaped tower rising in steps from 7 stories
(95 feet) at Eleventh Avenue and 54™ Street to 32 stories (337 feet), including enclosed
mechanicals', at the eastern edge of the site. As proposed in the applications, this mixed-
use building of approximately 1.3 million square feet would contain approximately 900
residential units (of which 180 would be permanently affordable pursuant to the
Inclusionary Housing Program); a Mercedes dealership with showroom, vehicle
preparation and vehicle repair facilities on the ground floor and three floors below grade;
a stable and other facilities for the NYPD Mounted Unit; a retail food market; a health
club; and accessory parking for up to 225 cars.

! The occupied portion of the tower is 30 stories. The roof of the last residential fioor is 327 feet above
- prade,



THE APPLICATIONS

The applications are for the following land use actions:

s A rezoning of the site from M1-5 to C6-3X;

* Zoning text amendments to accommodate an inclusionary housing bonus;

e A zoning text amendment to allow the dealership and the stable uses, and to
accommodate the accessory parking garage above the stable and the dealership;
and

¢ Special permits for modification of height, setback and signage regulations, and to
allow the health club to be located on the same floor as residential use.

THE COMMUNITY’S CONCERNS

Since its purchase of the site in 2006, Two Trees has met many times with various
members of the Clinton community to present their plans and listen to the community’s
responses. The inclusionary housing, the NYPD stable, the food market and the limited
accessory parking were included in the project in response to our suggestions. Though
we have significant concerns about the scale of the project, Two Trees has dealt with us
forthrightly and respectfully and shown a willingness to engage in substantive
discussions about all aspects of the project.

Overall Density, Height and Zoning Issues

The overall scale of the project and the height of the proposed tower have generated
significant concern in the community.

Two Trees seeks to dazzle with a marvelously creative design from a world-renowned
architect, and the design has been gunded by some principles we strongly support —
keeping building heights lower on 11™ Avenue opposite DeWitt Clinton Park,
concentrating height on the eastern portion of the site, creating transparent and active
streetwalls, using green building design elements, including permanent affordable
housing and limiting parking to accessory spaces.

But this project is huge — because the site is large, and because Two Trees is seeking a
zoning designation greater than anything around it.

Density and Height. The project site is zoned M1-5. It is within the Clinton
Urban Renewal Area, but was never acquired by the City. As such, this property is not
subject to the development restrictions of the Clinton Urban Renewal Plan, and it is also
excluded from the height and bulk restrictions of the Special Clinton District. The area
surrounding the project site has historically contained a mix of low- and mid-rise
residential, commercial and industrial buildings, and this is the architectural context that
we wish to maintain in the area. CB4’s long-held public position has been that the site
should be rezoned for predominantly residential use at a density limited to what is
-allowed in an R8A zoning district — namely 6.02 FAR. This is consistent with the areas




to the south, which are zoned or planned to be rezoned R8 or R8A, and with the large
NYCHA Harborview property to the north, which is zoned R8.

The application points to the area’s anomalies as evidence of a higher-density context:
the 38 story Hudsonview residential development on 51% Street to the south (Mitchell-
Lama development on R8 zoning lot), the 39 story Clinton Towers across 54 Street to
the north (Mitchell-Lama development on R9 zoning lot) and the 457 foot AT&T
switching tower to the east (an architectural eyesore on an M1-5 zoning lot). Other
recent exceptions are the Foundry, Westport and Archstone Clinton Projects on R9 or R9-
equivalent zoning lots with residential FARs of 7.52. Two of those were projects were
sponsored by HPD with substantial public benefits provided in exchange for the
additional bulk.?

Yet, Two Trees is seeking an even larger zoning designation of C6-3X, with an FAR of
9.0 with an inclusionary housing bonus. This is significantly out of scale with the
existing area context and would set an unfortunate precedent for zoning on the four
remaining private development sites in the CURA? and in the 11™ Avenue corridor to the
south.

On November 18, 2008 we received a letter from Two Trees offering to amend the
ULURP applications in several respects. The main feature of this “Consensus Proposal”
is to remove one complete residential floor from the building. This reconfiguration
would reduce the project’s total FAR to 8.55, and its height to 317 feet (330 feet
including enclosed mechanicals). Thus, the project would include less density than the
Archstone Clinton project (8.71 FAR), and its overall height would be comparable to the
Archstone Clinton project (325 feet including enclosed mechanicals).

We reluctantly accept this Consensus Proposal. We wish we didn’t have to. But the pre-
ULURP negotiations over this project are over, the ULURP process has started, and the
Consensus Proposal is better than the original proposal.

Zoning Designation. Two Trees seeks a C6-3X zoning designation, with a text
amendment to allow the automobile dealership and the NYPD stable, By DCP’s own
description,

“C6 districts permit a wide range of high-bulk commercial uses requiring a
central location. Most C6 districts are in Manhattan and Downtown Brooklyn
and permit corporate headquarters, large hotels, entertainment facilities, retail
stores and high-rise residences in mixed buildings.” (Zoning Handbook p. 62.)

* The Foundry project, completed in 2000, included the preservation and rehabilitation of the Site 5 HDFC.
The Archstone Clinton project, completed earlier this year, includes 60,000 square feet of not-for-profit
theater space, 21,700 square feet of public open space, preservation of the Qasis Community Garden, and
the City’s commitment to make the remaining City-owned sites on blocks 1080 and 1081 available for
affordable housing and not-for-profit uses.

? These sites are the Triangle building at 525 West 52™ Street; 706-716 Eleventh Avenue (between 50" and
51 Streets); 802 Eleventh Avenue (between 55 and 56™ Streets); and the Clinton Manor parking lot at
535 West 51" Street.



That zoning is not right for this neighborhood or for this project.

This project is fundamentally a residential project in an area where new development has
been, and is planned to be, predominantly residential. Thus, the zoning designation here
should favor residential development. Densities should, as much as possible, be
consistent with surrounding land use patterns and with the Eleventh Avenue rezoning
now being discussed by CB4 and the Department of City Planning. DCP’s draft
proposed zoning for the east side of Eleventh Avenue to a depth of 100 feet between 45
and 52™ Streets (excluding 46"-47") is R8A. The Two Trees site should be rezoned
RBA within 100 feet of Eleventh Avenue and R9A on the balance of the site. We
understand that Two Trees has discussed such a zoning designation with DCP staff. We
urge those discussions to resume.

We understand DCP staff prefers a commercial zoning designation at this site because of
the extent of the commercial use planned for the Mercedes dealership, as well as the
provision for the health club located on the first residential floor above the parking
garage. But the vast majority of the dealership’s floor area will be below grade and will
not count as zoning floor arca. And Two Trees is seeking a special permit to modify
height and setback requirements and a zoning text amendment for the dealership and the
stable anyway; the same special permit and text amendment, expanded to allow the health
club use, could be used for an alternate zoning designation. To us, therefore, the
insistence on a commercial zoning designation for a project that is fundamentally
residential is hard to understand. However, if the zoning designation must be
commercial, a C2-7A designation would seem far more appropriate, because it is
“predominantly residential in character,” (Zoning Handbook p. 54), and would seem to fit
the reduced density “Consensus Proposal.” C2-7A is also already present in the area,
mapped on the west side of Tenth Avenue between 54" and 59™ Streets.

Whatever the zoning, transient hotels (Use Group 5) and large entertainment facilities
(Use Group 12) should not be allowed, because they are incompatible with residential
use.

Zoning text amendments. We support the proposed zoning text amendments to
accommodate an inclusionary housing bonus, subject to further modification consistent
with our recommendations above on the zoning designation. We also support the
proposed zoning text amendment of ZR Section 96-80 to allow the dealership and stable
uses and to extend the floor area exclusion, which is normally applicable below 23 feet,
to include the proposed accessory parking garage, with a height of 28.5 feet, on the floor
above the stable. However, we recommend two further changes in the proposed text for
ZR Section 96-80:

o It should be further limited to sites larger than 90,000 square feet, because
automobile showrooms would not be appropriate on Tenth Avenue; and

» For clarity, insert “and,” between “dwelling units,” and “should” in the fifth line,
and a comma after “23 feet” in the sixth line. '



Project Design

The project’s strikingly modern design proposal, involving the unusual stepped Z shape,
and facades of gray and glass is unlike anything in the neighborhood. It will stand out
from its surroundings rather than fit in.

Some in our community and beyond are excited by the project’s design. Others are
appalled. The renderings in the application tend to make the building’s density and
height appear less intimidating than many of us fear it will be. Those renderings omit an
image that emphasizes the effect of the diagonal glass slab even without showing the
context of the surrounding buildings and the park. In context the effect will be even
greater.

In our discussions with Two Trees, we have asked them to investigate alternatives of
fagade treatment that would break up the monumentality of the solid Eleventh Avenue
fagade opposite DeWitt Clinton Park. They obliged with several images, about which
Two Trees was non-committal and we were unable to reach consensus. In addition we
were surprised to note that while the renderings show the fagade in varying shades of



