THE COUNCIL

Minutes of the Proceedings for the
STATED MEETING
of
Wednesday, September 12, 2018, 1:12 p.m.

The Majority Leader (Council Member Cumbo)
presided as the Acting President Pro Tempore

Council Members

Corey D. Johnson, Speaker

Adrienne E. Adams Mark Gjonaj Antonio Reynoso
Alicia Ampry-Samuel Barry S. Grodenchik Donovan J. Richards
Diana Ayala Robert F. Holden Carlina Rivera

Inez D. Barron Ben Kallos Ydanis A. Rodriguez
Joseph C. Borelli Peter A. Koo Deborah L. Rose
Justin L. Brannan Karen Koslowitz Helen K. Rosenthal
Margaret S. Chin Rory I. Lancman Rafael Salamanca, Jr
Andrew Cohen Bradford S. Lander Ritchie J. Torres
Costa G. Constantinides ~ Stephen T. Levin Eric A. Ulrich
Robert E. Cornegy, Jr Mark D. Levine Paul A. Vallone
Laurie A. Cumbo Alan N. Maisel Jumaane D. Williams
Chaim M. Deutsch Steven Matteo Kalman Yeger
Ruben Diaz, Sr. Carlos Menchaca

Daniel Dromm I. Daneek Miller

Rafael L. Espinal, Jr Francisco P. Moya

Mathieu Eugene Bill Perkins

Vanessa L. Gibson Keith Powers

Absent: Council Members Cabrera, King, Treyger, and VVan Bramer.

The Public Advocate (Ms. James) was not present at this Meeting. The Majority Leader (Council Member
Cumbo) assumed the chair as the Acting President Pro Tempore and Presiding Officer for these proceedings.

After consulting with the City Clerk and Clerk of the Council (Mr. McSweeney), the presence of a quorum
was announced by the Majority Leader and Acting President Pro Tempore (Council Member Cumbo).

There were 47 Council Members marked present at this Stated Meeting held in the Council Chambers of
City Hall, New York, N.Y.
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INVOCATION

The Invocation was delivered by Rabbi Avrohom Hecht, spiritual leader of the Hatikva Russian Jewish
Center, 71-25 Main Street Flushing, N.Y. 11367.

Before I begin my remarks

I would like to express our deepest gratitude

to Speaker Corey Johnson and the entire New York City Council
for enabling the JCC of Canarsie and Project League

to uplift thousands of precious individuals on a regular basis.

Let us pray.

Our Father in Heaven,

look upon all of us assembled today

with your love and admiration.

We are here to pay tribute to those

who toil in the vineyards of public service.

We pray that the Almighty showers his goodness

upon our New York City Council Members

who seek to govern justly, honestly, and lovingly,

providing direction and leadership for all New Yorkers

and people from all walks of life.

We pray for their ability to work together in true harmony.

Bestow upon them wisdom and fortitude to govern our people

with kindness, understanding and clarity.

Enable them to continue to serve as beacons of light

so that they can protect and uplift the neediest among us,

including the frail elderly, the poor, the hungry, and the immigrants.
Help all of us show the downtrodden that they are not alone.

Enable all of us to inspire others so that they feel they are not forgotten.
We must remember to work together to for the good of all New Yorkers,
extending acts of hope and harmony.

May we always be guided by a spirit of justice, kindness, and mutual respect.
May all of us be blessed with personal piece and fulfilment.

Amen.

Council Member Koslowitz moved to spread the Invocation in full upon the record.

During the Communication from the Speaker segment of this Meeting, the Speaker (Council Member
Johnson) asked for a Moment of Silence for the following:

The Speaker (Council Member Johnson) commemorated the seventeenth anniversary of the September 11t 2001
attacks. On the day of this anniversary, many gathered again to mourn and celebrate those who had died. Many
shared the grief of the families, spouses, children, and parents who had said goodbye to their loved ones for the
last time. He asked that we remember every individual, including first responders, who were lost on that fateful
day. The Speaker (Council Member Johnson) noted he had the privilege of being at the reading-of-the-names
ceremony at the World Trade Center site and at a ceremony in Council Member Rose’s district in the evening.

The Speaker (Council Member Johnson) also asked everyone to remember two New Yorkers who had lost their
lives recently: Carlos Gabrielli, 50, died in a construction accident on Staten Island on August 10, 2018; and
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Harlem resident Jose Alvarado, 37, a pizza-delivery man working in the Bronx, was shot and killed on August
29, 2018 while returning to a Papa John’s from a delivery.

A Moment of Silence was observed in the Chambers.

ADOPTION OF MINUTES

Council Member Gjonaj moved that the Minutes of the Stated Meeting of July 18, 2018 be adopted as
printed.

LAND USE CALL-UPS
M-93

By the Chair of the Land Use Committee (Council Member Salamanca):

Pursuant to Rule 11.20(b) of the Council Rules and Section 197-d(b)(3) of the New York City Charter, the
Council hereby resolves that the actions of the City Planning Commission on Uniform Land Use
Review Procedure Application No. C 170116 ZSM (27 East 4th Street) shall be subject to Council
review. This application is related to application nos. N 170115 ZRM and C 170117 ZSM.

Coupled on Call-Up Vote.

M-94

By the Chair of the Land Use Committee (Council Member Salamanca):

Pursuant to Rule 11.20(b) of the Council Rules and Section 197-d(b)(3) of the New York City Charter, the
Council hereby resolves that the actions of the City Planning Commission on Uniform Land Use
Review Procedure Application No. C 170117 ZSM (27 East 4th Street) shall be subject to Council
review. This application is related to application nos. N 170115 ZRM and C 170116 ZSM.

Coupled on Call-Up Vote.

M-95

By the Chair of the Land Use Committee (Council Member Salamanca):

Pursuant to Rule 11.20(b) of the Council Rules and Section 197-d(b)(3) of the New York City Charter, the
Council hereby resolves that the actions of the City Planning Commission on Uniform Land Use
Review Procedure application no. C 160161 PQX (LSSNY Early Life Child Center 2) shall be subject

to Council review.

Coupled on Call-Up Vote.
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M-96
By Council Member Gjonaj:

Pursuant to Rule 11.20(b) of the Council and §20-226 of the New York City Administrative Code, the
Council resolves that the action of the Department of Consumer Affairs approving an unenclosed
sidewalk café (HK Kitchen Corp.), located at 3599 East Tremont Avenue, Borough of Bronx,
Community District 10, Council District 13, Application No. 20185544TCX shall be subject to review
by the Council.

Coupled on Call-Up Vote.

M-97
By Council Member Rivera:

Pursuant to Rule 11.20(b) of the Council Rules and Section 197-d(b)(3) of the New York City Charter, the
Council hereby resolves that the actions of the City Planning Commission on Uniform Land Use
Review Procedure Application Nos. C 180263 ZSM and C 180264 ZSM (110 East 16th Street) shall
be subject to Council review.

Coupled on Call-Up Vote.

M-98
By Council Member Van Bramer:

Pursuant to Rule 11.20(b) of the Council Rules and Section 197-d(b)(3) of the New York City Charter, the
Council hereby resolves that the actions of the City Planning Commission on Uniform Land Use
Review Procedure Application Nos. C 180386 PPQ and C 180384 ZSQ (26-32 Jackson Avenue) shall
be subject to Council review.

Coupled on Call-Up Vote.
M-99
By Council Member Van Bramer:
Pursuant to Rule 11.20(b) of the Council Rules and Section 197-d(b)(3) of the New York City Charter, the
Council hereby resolves that the actions of the City Planning Commission on Uniform Land Use
Review Procedure Application Nos. C 180385 PPQ, C 180382 ZSQ and C 180383 ZSQ (27-01 Jackson

Avenue) shall be subject to Council review.

Coupled on Call-Up Vote.
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The Majority Leader and Acting President Pro Tempore (Council Member Cumbo) put the question whether
the Council would agree with and adopt such motions which were decided in the affirmative by the following
vote:

Affirmative — Adams, Ampry-Samuel, Ayala, Barron, Borelli, Brannan, Chin, Cohen, Constantinides,
Cornegy, Deutsch, Diaz, Dromm, Espinal, Eugene, Gibson, Gjonaj, Grodenchik, Holden, Kallos, Koo,
Koslowitz, Lancman, Lander, Levin, Levine, Maisel, Menchaca, Miller, Moya, Perkins, Powers, Reynoso,
Richards, Rivera, Rodriguez, Rose, Rosenthal, Salamanca, Torres, Ulrich, Vallone, Williams, Yeger, the
Minority Leader (Council Member Matteo), the Majority Leader (Council Member Cumbo), and the Speaker
(Council Member Johnson) — 47.

At this point, the Majority Leader and Acting President Pro Tempore (Council Member Cumbo) declared

the aforementioned items adopted and referred these items to the Committee on Land Use and to the appropriate
Land Use subcommittee.

REPORTS OF THE STANDING COMMITTEES

Report of the Committee on Criminal Justice
Report for Int. No. 447-A

Report of the Committee on Criminal Justice in favor of approving and adopting, as amended, a Local
Law to amend the administrative code of the city of New York, in relation to requiring the department
of correction to report on the rate of emergency lock-ins.

The Committee on Criminal Justice, to which the annexed proposed amended local law was referred on
February 14, 2018 (Minutes, page 665), respectfully

REPORTS:

L INTRODUCTION:

On September 6, 2018 the Committee on Criminal Justice, chaired by Council Member Keith Powers, will
hold a vote on Proposed Int. No. 447-A. The Committee previously held a hearing on this bill on April 23, 2018,
and received testimony from representatives of the Department of Correction (DOC), as well as unions,
advocates and other interested members of the public.

1. BACKGROUND

The term “lockdown” or “emergency lock-in” is widely used to indicate any time when incarcerated
individuals are not permitted to move within a DOC facility, typically due to a dangerous condition such as a
physical altercation. There are three basic types of lockdowns: a department-wide lockdown; a facility
lockdown; and a lockdown within a unit or other smaller component of a facility. During lockdowns,
incarcerated individuals are not able to access important or even necessary services such as attorney or family
visits, medical treatment, the law library, showers or recreation.
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1. PROPOSED INT. NO. 447-A

In order to conduct thorough oversight of Department practices related to emergency lock-ins, the bill would
require DOC to submit quarterly reports on emergency lock-ins within DOC facilities, including information on
the number of such emergency lock-ins, the reason and duration of such emergency lock-ins, and the extent to
which mandated services to incarcerated individuals were disrupted by emergency lock-ins. The bill would take
effect immediately after it became law, except that certain provisions relating to reporting of emergency lock-
ins, continuous lock-ins by facility, and continuous lock-ins exceeding 24 hours would take effect no later than
sixty days following the end of the quarter beginning July 1, 2019.

V. AMENDMENTS TO INT. NO. 447-A

Since introduction, the bill has been amended to reflect Department practices with regard to scheduled lock-
ins for count and other Department business, and broadly capture the full impact of such emergency lock-ins.
Specifically, additional reporting requirements were added to include information on the duration of emergency
lock-ins and the extent to which the delivery of mandated services were disrupted by emergency lock-ins.

(The following is the text of the Fiscal Impact Statement for Int. No. 447-A:)

THE CouUNCIL OF THE CITY OF NEW YORK
FINANCE DiVISION

LATONIA MCKINNEY, DIRECTOR

FiscAL IMPACT STATEMENT

PROPOSED INTRO. NO: 447-A
CoMMITTEE: Criminal Justice

TITLE: A Local Law to amend the administrative
code of the city of New York, in relation to
requiring the department of correction to report on
the rate of emergency lock-ins

SPONSORS: Council Member Dromm

SUMMARY OF LEGISLATION: Proposed Intro. 447-A would require the Department of Correction (DOC) to

issue quarterly and yearly reports on the number of emergency lock-ins, the reasons they occur, their durations,
and the mandated services that were disrupted by the lock-ins.

EFFECTIVE DATE: This local law would take effect immediately, except that certain portions of the reporting
required would be due no later than 60 days following the end of the quarter beginning July 1, 2019.

FisCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2020
FISCAL IMPACT STATEMENT:

Effective FY19 FY Succeeding Full Fiscal
Effective FY20 Impact FY20
Revenues $0 $0 $0
Expenditures $0 $0 $0
Net $0 $0 $0
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IMPACT ON REVENUES: It is anticipated that there would be no impact on revenues as a result of this legislation.

IMPACT ON EXPENDITURES: It is anticipated that there would be no impact on expenditures as a result of this
legislation because existing resources would be used to implement the legislation.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: N/A

SOURCE OF INFORMATION: Department of Correction
ESTIMATE PREPARED BY: Jin Lee, Financial Analyst
ESTIMATE REVIEWED BY: Regina Poreda Ryan, Deputy Director

Eisha Wright, Unit Head
Rebecca Chasan, Counsel

LEGISLATIVE HISTORY: This legislation was introduced to the Council on February 14, 2018 as Intro. No. 447
and referred to the Committee on Criminal Justice. A hearing was held by the Committee on Criminal Justice
on April 23, 2018 and the bill was laid over. The legislation was subsequently amended and the amended version,
Proposed Intro. No. 447-A, will be voted on by the Committee on Criminal Justice at a hearing on September 6,
2018. Upon successful vote by the Committee, Proposed Intro. No. 447-A will be submitted to the full Council
for a vote on September 12, 2018.

DATE PREPARED: September 5, 2018.

Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 447-A:)
Int. No. 447-A
By Council Members Dromm and Rivera.

A Local Law to amend the administrative code of the city of New York, in relation to requiring the
department of correction to report on the rate of emergency lock-ins

Be it enacted by the Council as follows:

Section 1. Chapter 1 of title 9 of the administrative code of the city of New York is amended by adding a
new section 9-155 to read as follows:

8§ 9-155 Emergency lock-in report. a. Definitions. For the purposes of this section, the following terms have
the following meanings:

Continuous lock-in. The term ‘“‘continuous lock-in” means any period of time in which incarcerated
individuals are confined to their cells or beds due to the combination of an emergency lock-in and either a
scheduled lock-in or a lock-in extension, or both.

Department-wide emergency lock-in. The term “department-wide emergency lock-in ” means any period of
time during which incarcerated individuals are confined to their cells or beds throughout all department
facilities, but shall not include any scheduled period of lock-in.

Facility emergency lock-in. The term ‘“‘facility emergency lock-in” means any period of time during which
incarcerated individuals are confined to their cells or beds within all housing areas of an individual
departmental facility, but shall not include any scheduled period of lock-in.
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Housing area emergency lock-in. The ferm “housing area emergency lock-in" means any period of time
during which incarcerated individuals within an individual housing area within a facility are confined to their
cells or beds, but shall not include any scheduled period of lock-in.

Lock-in extension. The term “lock-in extension” means when a scheduled period of lock-in is extended.

Mandated services. The term “mandated services” means incarcerated individual services required to be
provided pursuant to local law or rule, including but not limited to access to: law library, recreation, religious
services, sick call, visits, and educational services.

Partial facility emergency lock-in. The term “partial facility emergency lock-in” means any period of time
during which incarcerated individuals are confined to their cells or beds within a segment of an individual
departmental facility, but shall not include any scheduled period of lock-in. Any emergency lock-in that includes
periods of full facility emergency lock-in and partial facility emergency lock-in shall be considered a full facility
emergency lock-in.

Scheduled period of lock-in. The term “scheduled period of lock-in” means (1) during the evening, for an
incarcerated individual count or for sleeping time, a period not to exceed 8 hours within any 24-hour period,
(2) during the day, for an incarcerated individual count or for required facility business that can only be carried
out when incarcerated individuals are locked in, a period not to exceed 2 hours within any 24-hour period, and
(3) for any other period of regularly scheduled lock-in permitted by applicable law or board of correction rules
pertaining to specialized housing areas. Nothing in this section invalidates or affects existing or future laws or
board of correction rules regarding the extension of a scheduled period of lock-in.

b. Sixty days after the end of the quarter beginning April 1, 2019, and no later than the sixtieth day after the
end of each subsequent quarter, the department shall post on its website a report containing information
pertaining to emergency lock-ins that occurred during the preceding quarter. All data shall be submitted in a
machine readable format. Such report shall include:

1. the number of department-wide emergency lock-ins, in total and disaggregated by the reason for such
emergency lock-in, as determined by the department;

2. the number of facility emergency lock-ins disaggregated by facility, in total and disaggregated by the
reason for such emergency lock-in, as determined by the department;

3. the number of lock-in extensions disaggregated by facility and housing area, in total and disaggregated
by housing area type and reason for lock-in extension;

4. the number of partial facility emergency lock-ins disaggregated by facility, in total and disaggregated by
the reason for such emergency lock-in, as determined by the department;

5. the number of housing area emergency lock-ins disaggregated by facility and housing area, in total and
disaggregated by the reason for such emergency lock-in, as determined by the department, and the housing area
type;

6. the mean and median number of incarcerated individuals housed in areas affected by housing area
emergency lock-ins disaggregated by facility, in total and disaggregated by the housing area type;

7. the mean and median duration of emergency lock-ins disaggregated by department-wide emergency lock-
ins, in total and disaggregated by the reason for such emergency lock-in, as determined by the department;
facility emergency lock-ins, in total and disaggregated by the reason for such emergency lock-in, as determined
by the department; partial facility emergency lock-ins, in total and disaggregated by the reason for such
emergency lock-in, as determined by the department; and housing area emergency lock-ins disaggregated by
facility, in total and disaggregated by the reason for such emergency lock-in, as determined by the department,
and housing area type;

8. the number of times mandated services are affected by an emergency lock-in or lock in extension,
disaggregated by service type;

9. the mean and median duration of continuous lock-ins disaggregated by facility, in total and disaggregated
by the reason for such emergency lock-in, as determined by the department, and the housing area type; and

10. the number of times that the duration of a continuous lock-in exceeds 24 hours, disaggregated by facility,
in total and disaggregated by the reason for such emergency lock-in, as determined by the department, and the
housing area type.

c. Sixty days after January 1, 2020, and no later than the sixtieth day after the end of each subsequent year,
the department shall post on its website a report containing the information from paragraphs 1 through 10 of
subdivision b of this section for the preceding year. All data shall be submitted in a machine readable format.
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d. The information required by subdivisions b and c of this section shall be compared to the previous four
reporting periods, and stored permanently, and accessible from the department’s website.

8 2. This local law takes effect immediately, except the reporting required pursuant to paragraphs 6 through
10 of subdivision b of section 9-155 of the administrative code of the city of New York shall be due no later than
sixty days following the end of the quarter beginning July 1, 2019.

KEITH POWERS, Chairperson; RORY I. LANCMAN, ALICKA AMPRY-SAMUEL, ROBERT F. HOLDEN,
CARLINA RIVERA; Committee on Criminal Justice, July 17, 2018.

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report of the Committee on Education
Report for Int. No. 449-A

Report of the Committee on Education in favor of approving and adopting, as amended, a Local Law to
amend the administrative code of the city of New York, in relation to requiring the department of
education to post subdistrict maps online.

The Committee on Education, to which the annexed proposed amended local law was referred on February
14, 2018 (Minutes, page 666), respectfully

REPORTS:

Introduction

On September 6, 2018, the Committee on Education, chaired by Council Member Mark Treyger, will
consider Proposed Introduction Numbers 449-A (“Prop. Int. 449-A”) and 461-A (“Prop. Int. 461-A”), both
sponsored by Council Member Daniel Dromm; Proposed Introduction Number 729-A (“Prop. Int. 729-A”),
sponsored by Council Member Ben Kallos; Proposed Introduction Number 757-A (“Prop. Int. 757-A”),
sponsored by Council Member Vanessa Gibson; and Resolution Number 289 (“Res. 289”), sponsored by Council
Member Paul Vallone, which all relate to New York City’s process for planning for and siting schools. The
Committee previously heard this legislation on April 18, 2018. Representatives from the Department of
Education (“DOE”), the School Construction Authority (“SCA”), unions, parents, advocates, and other members
of the public testified at that hearing.

Background

In March 2018, the City Council released its report, Planning to Learn: The School Building Challenge,
which documented the challenges related to planning for and siting new schools, and included a set of
recommendations to improve these processes.! Recommendations included increasing transparency regarding
the planning process and improving collaboration between city agencies — and communication with the public
— about potential school sites. The below legislation stems from those recommendations.

Bill Analysis

Prop. Int. 449-A - A Local Law to amend the administrative code of the city of New York, in relation to

! The report is available at https://council.nyc.gov/land-use/plans/schools-working-group/.
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requiring the department of education to post subdistrict maps online

The proposed bill would require DOE to post online maps showing the geographic boundaries (subdistricts)
used by DOE and the SCA to identify where new capital funding will be targeted for building new schools.

The proposed bill would take effect immediately.
Amendments to Prop. Int. 449-A

Prop. Int. 449-A has been amended since it was introduced as Introduction Number 449. The original version
of the bill required DOE to consult with SCA on the posting of subdistrict maps on its website. This was modified
to remove the requirement of consultation with SCA. Additionally, Prop. Int. 449-A requires DOE to also post
associated identifiers of the subdistricts, and for all data to be posted in machine readable geographic format.

Prop. Int. 461-A - A Local Law to amend the administrative code of the city of New York, in relation to
requiring the department of citywide administrative services to notify the department of education and the school
construction authority when city-owned or leased property of an adequate size is determined to have no current
use

The proposed bill would require the Department for Citywide Administrative Services (“DCAS”) to provide
written notice to DOE and SCA within 30 days after City-owned or leased property of at least 20,000 square feet
is determined by DCAS to have no current use.

The proposed bill would take effect immediately.
Amendments to Prop. Int. 461-A

Prop. Int. 461-A has been amended since it was introduced as Introduction Number 461. The original version
of the bill required DCAS to notify DOE and SCA when a City-owned property with a footprint of 20,000 square
feet has no current use. This was modified to require DCAS to notify DOE and SCA when a City-owned property
with a lot size of at least 20,000 square feet has no current use.

Prop. Int. 729-A - A Local Law to amend the administrative code of the city of New York, in relation to
requiring the department of education to post information regarding the process used in determining identified
seat need

The proposed bill would require DOE to post online the the process, data and criteria used by the DOE and
SCA to calculate identified seat need in the five-year education facilities capital plan prepared by DOE.

The proposed bill would take effect immediately.
Amendments to Prop. Int. 729-A

Prop. Int. 729-A has been amended since it was introduced as Introduction Number 729. The original version
of the bill required DOE, in consultation with SCA, to post relevant factors, formulas, algorithms, and qualitative
factors used that result in identified seat need. This was modified to remove the requirement of consultation with
SCA. Additionally, Prop. Int. 729-A includes: definitions for “identified seat need” and “‘subdistrict”; non-
quantitative and quantitative criteria used to calculate identified seat need; the total identified seat need,
disaggregated by grade level, and in some cases, community school district and subdistrict; the number of seats
lost and gained, including through leases, disaggregated by grade level, and in some cases, community school
district and subdistrict; the identified seat need and number of seats lost and gained, including through leases,
for prekindergarten programs, and in some cases, disaggregated by community school district; all data to be
provided in machine readable format; and, includes a provision stating that nothing in the bill will be construed
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to affect the authority of SCA and DOE to determine the identified seat need.

Prop. Int. 757-A - A Local Law to amend the administrative code of the city of New York, in relation to the
creation of a school siting task force

SCA, through its real estate division, is responsible for finding adequate sites for new school construction
and buildings that may be leased for school use. The division employs several real estate firms to locate available
land and buildings. The proposed bill would require the Mayor to create an interagency task force to identify
potential City-owned properties for school siting and identify vacant lots that may be good candidates for school
siting. The task force would submit a report annually to the Mayor, Council and SCA.

The proposed bill would take effect immediately.
Amendments to Prop. Int. 757-A

Prop. Int. 757-A has been amended since it was introduced as Introduction Number 757. The original version
of the bill required DOE, DCAS, the Department of City Planning, the Economic Development Corporation
(“EDC”), the Department of Housing and Preservation Development, SCA, and the Council to meet quarterly
to review city real estate transactions to identify opportunities for potential school sites. This was modified to
provide that SCA and EDC may participate in the task force at the invitation of the Mayor and the Speaker.
Additionally, the bill was modified to require one member of the task force to be designated chairperson by the
Mayor in consultation with the Speaker; to require the task force to consult with agencies with expertise in
environmental issues, as well as members of the public, such as parents of students in City public schools; and
require the task force to submit updates to the initial report on school siting, as necessary.

(The following is the text of the Fiscal Impact Statement for Int. No. 449-A:)

THE CouNcCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR
FISCAL IMPACT STATEMENT

PROPOSED INTRO. NO.: 449-A
CoMMITTEE: Education

TiTLe: A Local Law to amend the SPONSORS: Council Members Dromm, Menchaca, and
administrative code of the city of New York, in  Kallos

relation to requiring the department of

education to post subdistrict maps online.

SUMMARY OF LEGISLATION: Proposed Intro. 449-A would require the Department of Education (DOE) to post
subdistrict maps online in machine readable geographic format. Subdistricts are geographic boundaries used by
the DOE and the School Construction Authority to identify school seat need and target capital funding for new
schools.

EFFeCTIVE DATE: This local law would take effect immediately.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2020
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FISCAL IMPACT STATEMENT:

. FY Succeeding Full Fiscal
Effective FY19 | Etroctive FY20 | Impact FY20
Revenues $0 $0 $0
Expenditures $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: It is estimated that there would be no impact on revenues resulting from the enactment
of this legislation.

IMPACT ON EXPENDITURES: It is anticipated that this legislation would have no impact on expenditures as DOE
can use existing resources to implement the requirements of the legislation.

SOURCE OF FUNDS TO COVER ESTIMATED COsTS: N/A

SOURCE OF INFORMATION: New York City Council Finance Division; New York City Department of
Education

ESTIMATE PREPARED BY: Kaitlyn O’Hagan, Financial Analyst

LEGISLATIVE HISTORY: This legislation was introduced to the Council on February 14, 2018 as Intro. No. 449
and was referred to the Committee on Education. The legislation was considered by the Committee on Education,
the Committee on Land Use, and the Committee on Finance at a joint hearing on April 18, 2018, and the bill
was laid over. The legislation was subsequently amended, and the amended version, Proposed Intro. 449-A, will
be voted on by the Committee on Education on September 6, 2018. Upon successful vote by the Committee on
Education, Proposed Intro. 449-A will be submitted to the full Council for a vote on September 12, 2018.

DATE PREPARED: September 5, 2018.

(For text of Int. Nos. 461-A, 729-A, and 757-A and their Fiscal Impact Statements, please see the
Report of the Committee on Education for Int. Nos. 461-A, 729-A, and 757-A, respectively, printed in
these Minutes; for text of Res. No. 289, please see the voice-vote Resolutions section printed in these

Minutes; for text of Int. No. 449-A, please see below)

Accordingly, this Committee recommends the adoption of Int. Nos. 449-A, 461-A, 729-A, 757-A, and Res.
No. 289.

(The following is the text of Int. No. 449-A:)
Int. No. 449-A
By Council Members Dromm, Menchaca, Kallos, Lander, Gibson, Levin, Holden and Rivera.

A Local Law to amend the administrative code of the city of New York, in relation to requiring the
department of education to post subdistrict maps online

Be it enacted by the Council as follows:

Section 1. Title 21-a of the administrative code of the city of New York is amended by adding a new chapter
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22 to read as follows:
CHAPTER 22
POSTING OF SUBDISTRICT MAPS

§ 21-989 Posting of subdistrict maps. a. Definitions. For the purposes of this section, the term “subdistrict”
means all geographic boundaries used by the department and the New York city school construction authority
to identify where new capital funding will be targeted for building new schools.

b. The department shall post conspicuously on its website a map indicating the boundaries and associated
identifiers of all subdistricts in the city school district of the city of New York. Such map shall be posted in a
machine readable geographic format.

8 2. This local law takes effect immediately.

MARK TREYGER, Chairperson;, DANIEL DROMM, BRADFORD S. LANDER, Jr., STEPHEN L. LEVIN,
INEZ D. BARRON, ANDREW COHEN, ROBERT E, CORNEGY CHAIM M. DEUTSCH, BEN KALLOS,
MARK D. LEVINE, BARRY S. GRODENCHIK, RAFAEL SALAMANCA, Jr., ALICKA AMPRY-SAMUEL,
JUSTIN L. BRANNAN, JOSEPH C. BORELLI, ERIC A. ULRICH; Committee on Education, September 6,
2018.

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report for Int. No. 461-A

Report of the Committee on Education in favor of approving and adopting, as amended, a Local Law to
amend the administrative code of the city of New York, in relation to requiring the department of
citywide administrative services to notify the department of education and the school construction
authority when city-owned or leased property of an adequate size is determined to have no current
use.

The Committee on Education, to which the annexed proposed amended local law was referred on February
14, 2018 (Minutes, page 675), respectfully

REPORTS:

(For text of report, please see the Report of the Committee on Education for Int. No. 449-A printed
in these Minutes)

The following is the text of the Fiscal Impact Statement for Int. No. 461-A:
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THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FiscAL IMPACT STATEMENT

PROPOSED INTRO. NO.: 461-A
CoMMITTEE: Education

SPONSORS: Council Members Dromm, Mencahca, and
Kallos

TITLE: A Local Law to amend the administrative
code of the city of New York, in relation to
requiring the department of citywide
administrative services to notify the department
of education and the school construction
authority when city-owned or leased property of
an adequate size is determined to have no current
use.

SUMMARY OF LEGISLATION: Proposed Intro. 461-A would require the Department of Citywide Administrative
Services (DCAS) to provide written notice to the Department of Education and the School Construction
Authority within 30 days after City-owned or leased property of at least 20,000 square feet is determined to have
no current use.

EFrFeCTIVE DATE: This local law would take effect immediately.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2020
FISCAL IMPACT STATEMENT:

. FY Succeeding Full Fiscal
Effective FY19 | trrotive FY20 | Impact FY20
Revenues $0 $0 $0
Expenditures $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: It is estimated that there would be no impact on revenues resulting from the enactment
of this legislation.

IMPACT ON EXPENDITURES: It is anticipated that this legislation would have no impact on expenditures as
DCAS can use existing resources to implement the requirements of this legislation.

SOURCE OF FUNDS TO COVER ESTIMATED COsTS: N/A

SOURCE OF INFORMATION: New York City Council Finance Division; New York City Department of Citywide
Administrative Services

ESTIMATE PREPARED BY: Kaitlyn O’Hagan, Financial Analyst

LEGISLATIVE HISTORY: This legislation was introduced to the Council on February 14, 2018 as Intro. 461 and
was referred to the Committee on Governmental Operations. On March 12, 2018, the legislation was re-referred
to the Committee on Education. The legislation was considered by the Committee on Education, the Committee
on Land Use, and the Committee on Finance at a joint hearing on April 18, 2018, and the bill was laid over. The
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legislation was subsequently amended, and the amended version, Proposed Intro. 461-A, will be voted on by the
Committee on Education on September 6, 2018. Upon successful vote by the Committee, Proposed Intro. 461-
A will be submitted to the full Council for a vote on September 12, 2018.

DATE PREPARED: September 5, 2018.

Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 461-A:)
Int. No. 461-A

By Council Members Dromm, Menchaca, Kallos, Lander, Gibson, Levin, Holden, Cumbo and Rivera.

A Local Law to amend the administrative code of the city of New York, in relation to requiring the
department of citywide administrative services to notify the department of education and the school
construction authority when city-owned or leased property of an adequate size is determined to have
no current use

Be it enacted by the Council as follows:

Section 1. Title 4 of the administrative code of the city of New York is amended by adding a new section
4-213 to read as follows:

8§ 4-213 Notice to department of education and school construction authority regarding city-owned or leased
property. a. Definitions. For the purposes of this section, the term “department” means the department of
citywide administrative services.

b. Within 30 days of a determination by the department that city-owned or leased property with a lot size of
at least 20,000 square feet has no current use, the department shall provide written notice to the department of
education and the New York city school construction authority, which notice shall include the information
required by subdivision a of section 4-208, to the extent such information is available.

§ 2. This local law takes effect immediately.

MARK TREYGER, Chairperson;, DANIEL DROMM, BRADFORD S. LANDER, Jr., STEPHEN L. LEVIN,
INEZ D. BARRON, ANDREW COHEN, ROBERT E, CORNEGY CHAIM M. DEUTSCH, BEN KALLOS,
MARK D. LEVINE, BARRY S. GRODENCHIK, RAFAEL SALAMANCA, Jr., ALICKA AMPRY-SAMUEL,
JUSTIN L. BRANNAN, JOSEPH C. BORELLI, ERIC A. ULRICH; Committee on Education, September 6,
2018.

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report for Int. N0.729-A

Report of the Committee on Education in favor of approving and adopting, as amended, a Local Law to
amend the administrative code of the city of New York, in relation to requiring the department of
education to post information regarding the process used in determining identified seat need.

The Committee on Education, to which the annexed proposed amended local law was referred on March 22,
2018 (Minutes, page 1289), respectfully
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REPORTS:

(For text of report, please see the Report of the Committee on Education for Int. No. 449-A printed in
these Minutes)

The following is the text of the Fiscal Impact Statement for Int. No. 729-A:

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FIsCAL IMPACT STATEMENT

PROPOSED INTRO. NO.: 729-A
COMMITTEE: Education

TITLE: A Local Law to amend the
administrative code of the city of New York, in
relation to requiring the department of
education to post methodology and data for
determining identified seat need.

SPONSORS: Council Members Kallos and Menchaca

SUMMARY OF LEGISLATION: Proposed Intro. 729-A would require the Department of Education (DOE) to post
online the process, data, and criteria used by the DOE and the School Construction Authority to calculate the
number of seats needed to be built to meet future enrollment needs. This would include, but not be limited to,
the following information, if utilized: non-quantitative criteria, enrollment projections, housing projections, and
capacity formulas. The data provided would be posted online in machine-readable format, and disaggregated by
borough, community school district, subdistrict, and grade level groups, if such disaggregation is utilized.

EFFECTIVE DATE: This local law would take effect immediately.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2020

FISCAL IMPACT STATEMENT:

. FY Succeeding Full Fiscal
Effective FY19 | eroctive FY20 | Impact FY20
Revenues $0 $0 $0
Expenditures $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: It is estimated that there would be no impact on revenues resulting from the enactment
of this legislation.

IMPACT ON EXPENDITURES: It is anticipated that this legislation would have no impact on expenditures as DOE
can use existing resources to implement the requirements of this legislation.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: N/A
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SOURCE OF INFORMATION: New York City Council Finance Division; New York City Department of
Education

ESTIMATE PREPARED BY: Kaitlyn O’Hagan, Financial Analyst

LEGISLATIVE HISTORY: This legislation was introduced to the Council on March 22, 2018 as Intro. 729 and
was referred to the Committee on Education. The legislation was considered by the Committee on Education,
the Committee on Land Use, and the Committee on Finance at a joint hearing on April 18, 2018, and the bill
was laid over. The legislation was subsequently amended, and the amended version, Proposed Intro. 729-A, will
be voted on by the Committee on September 6, 2018. Upon successful vote by the Committee, Proposed Intro.
729-A will be submitted to the full Council for a vote on September 12, 2018.

DATE PREPARED: September 5, 2018.

Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 729-A:)
Int. No. 729-A

By Council Members Kallos, Menchaca, Lander, Gibson, Levin, Holden, Cumbo and Rivera.

A Local Law to amend the administrative code of the city of New York, in relation to requiring the
department of education to post information regarding the process used in determining identified seat
need

Be it enacted by the Council as follows:

Section 1. Title 21-a of the administrative code of the city of New York is amended by adding a new chapter
21 to read as follows:
CHAPTER 21
POSTING OF INFORMATION REGARDING THE PROCESS USED
IN DETERMINING IDENTIFIED SEAT NEED

§ 21-988 Posting information regarding the process used in determining identified seat need. a. Definitions.
For the purposes of this section, the following terms have the following meanings:

Identified seat need. The term “‘identified seat need” means the number of seats required through the
construction of new facilities to meet the enroliment needs in each community school district identified in the
five-year educational facilities capital plan created by the department pursuant to section 2590-p of the
education law.

Subdistrict. The term “subdistrict” means all geographic boundaries used by the department and the New
York city school construction authority to identify where new capital funding will be targeted for building new
schools as defined in section 21-989.

b. No later than December 1, 2019, and annually thereafter on or before December 1, the department shall,
to the extent such information is accessible by the department, post conspicuously on its website a report, which
shall include, but need not be limited to:

1. The process and inputs used to determine identified seat need, including but not limited to:

(a) any categories of non-quantitative criteria considered, which may include but need not be limited to,
facility replacements, grade expansion and truncation, school rezonings, co-locating schools, and converting
space in existing facilities; and
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(b) the following information, reported at the community school district level, if utilized:

(1) enrollment projections and related confidence intervals;

(2) information about projected new housing;

(3) any formula used for measuring capacity including class size goals;

(4) any relevant standards required for instructional space;

(5) any data used for determining a projected public school ratio; and

(6) any new capacity projects expected to be initiated during the plan period;

2. The identified seat need;

3. The number of seats lost, including through lost leases; and

4. The number of seats gained, including through leases.

c. The data provided in paragraph 2 of subdivision b of this section shall be listed for grade level
kindergarten through 12 in total for the city school district and, if identified seat need is determined in such
manner, shall also be listed by:

1. grade level nine through 12, disaggregated by borough;

2. grade level kindergarten through eight, disaggregated by community school district and subdistrict;

3. grade level six through eight, disaggregated by community school district and subdistrict; and

4. grade level kindergarten through five, disaggregated by community school district and subdistrict.

d. The data provided in paragraphs 3 and 4 of subdivision b of this section shall be listed for grade level
kindergarten through 12 in total for the city school district, and shall also be listed by:

1. grade level nine through 12, disaggregated by borough;

2. grade level kindergarten through eight, disaggregated by community school district and subdistrict;

3. grade level six through eight, disaggregated by community school district and subdistrict; and

4. grade level kindergarten through five, disaggregated by community school district and subdistrict.

e. The data provided in paragraphs 2, 3 and 4 of subdivision b of this section shall be listed for
prekindergarten programs in total for the city school district and, if available, by community school district.

f. All data provided pursuant to this section shall be provided in machine readable format.

g. Nothing in this section shall be construed to affect the authority or materially impede the ability of the
department to determine the identified seat need or the methodology or information utilized in the determination
of identified seat need.

8 2. This local law takes effect immediately.

MARK TREYGER, Chairperson;, DANIEL DROMM, BRADFORD S. LANDER, Jr., STEPHEN L. LEVIN,
INEZ D. BARRON, ANDREW COHEN, ROBERT E, CORNEGY CHAIM M. DEUTSCH, BEN KALLOS,
MARK D. LEVINE, BARRY S. GRODENCHIK, RAFAEL SALAMANCA, Jr., ALICKA AMPRY -SAMUEL,
JUSTIN L. BRANNAN, JOSEPH C. BORELLI, ERIC A. ULRICH; Committee on Education, September 6,
2018.

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report for Int. N0.757-A

Report of the Committee on Education in favor of approving and adopting, as amended, a Local Law to
amend the administrative code of the city of New York, in relation to the creation of a school siting
task force.

The Committee on Education, to which the annexed proposed amended local law was referred on April 11,
2018 (Minutes, page 1450), respectfully

REPORTS:
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(For text of report, please see the Report of the Committee on Education for Int. No. 449-A printed
in these Minutes)

The following is the text of the Fiscal Impact Statement for Int. No. 757-A:

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION

LATONIA MCKINNEY, DIRECTOR

FIscAL IMPACT STATEMENT

PROPOSED INTRO. NO.: 757-A
COMMITTEE: Education

TiTLE: A Local Law to amend the
administrative code of the city of New York, in
relation to the creation of a school siting task
force.

SPONSORS: Council Members Gibson, Menchaca, Cumbo,
Kallos and Holden

SUMMARY OF LEGISLATION: Proposed Intro. 757-A would require the creation of an interagency task force on
school siting to identify potential properties for new school buildings, including city-owned property and vacant
land. The task force would consist of representatives from the Department of Education, the Department of
Citywide Administrative Services, the Department of City Planning, the Department for Housing Preservation
and Development, and the New York City Council, and may also include representatives from the School
Construction Authority and the New York City Economic Development Corporation at the invitation of the
Mayor and the Speaker. The Mayor, in consultation with the Speaker, would choose one member as the
Chairperson. The task force would consult with other agencies as appropriate, and may also consult with the
public. The task force will submit a report on their review by July 31, 2019, and update the report as necessary.

EFrFeCTIVE DATE: This local law would take effect immediately.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2020
FISCAL IMPACT STATEMENT:

. FY Succeeding Full Fiscal
Effective FY19 | ftoctive FY20 | Impact FY20
Revenues $0 $0 $0
Expenditures $0 $0 $0
Net $0 $0 $0

IMPACT ON REVENUES: It is estimated that there would be no impact on revenues resulting from the enactment
of this legislation.

IMPACT ON EXPENDITURES: It is anticipated that this legislation would have no impact on expenditures as the
participating agencies can use existing resources to staff the task force.
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SOURCE OF FUNDS TO COVER ESTIMATED CoOsTS: N/A
SOURCE OF INFORMATION: New York City Council Finance Division
ESTIMATE PREPARED BY: Kaitlyn O’Hagan, Financial Analyst

LEGISLATIVE HISTORY: This legislation was introduced to the Council on April 11, 2018 as Intro. 757 and was
referred to the Committee on Education. The legislation was considered by the Committee on Education, the
Committee on Land Use, and the Committee on Finance at a joint hearing on April 18, 2018, and the bill was
laid over. The legislation was subsequently amended, and the amended version, Proposed Intro. 757-A, will be
voted on by the Committee on Education on September 6, 2018. Upon successful vote by the Committee on
Education, Proposed Intro. 757-A will be submitted to the full Council for a vote on September 12, 2018.

DATE PREPARED: September 5, 2018.
Accordingly, this Committee recommends its adoption, as amended.
(The following is the text of Int. No. 757-A:)

Int. No. 757-A

By Council Members Gibson, Menchaca, Cumbo, Kallos, Holden, Lander, Levin and Rivera.

A Local Law to amend the administrative code of the city of New York, in relation to the creation of a
school siting task force

Be it enacted by the Council as follows:

Section 1. Title 4 of the administrative code of the city of New York is amended by adding a new section
4-212 to read as follows:

8§ 4-212 School siting task force. a. There shall be an interagency task force to review relevant city real
estate transactions to identify opportunities for potential school sites. Such task force shall also review city-
owned buildings, city-owned property and vacant land within the city to evaluate potential opportunities for new
school construction or leasing for school use.

b. The task force shall consist of the members specified in this subdivision, or their designees:

1. The chancellor of the city school district of the city of New York;

2. The commissioner of citywide administrative services;

3. The director of city planning;

4. The commissioner of housing and preservation development;

5. The speaker of the council; and

6. The president and chief executive officer of the New York city school construction authority, and the
president or chief executive officer of a local development corporation or other not-for-profit corporation, a
majority of whose members are appointed by the mayor, that contracts with the city to provide or administer
economic development benefits on behalf of the city, may participate in the task force as members at the
invitation of the mayor and the speaker.

c. One member shall be designated as chairperson by the mayor after consultation with the speaker.

d. The task force shall consult with agencies or offices with jurisdiction over environmental and planning
concerns as appropriate, and may consult with interested members of the public, including but not limited to
parents of students currently enrolled in the city school district of the city of New York.

e. No later than July 31, 2019, the task force shall submit a report to the mayor, the speaker, the chancellor
of the city school district of the city of New York and the president and chief executive officer of the New York
city school construction authority on the results of its review pursuant to this section. Such report shall be
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updated thereafter as necessary, as determined by the task force.
8 2. This local law takes effect immediately.

MARK TREYGER, Chairperson;, DANIEL DROMM, BRADFORD S. LANDER, Jr., STEPHEN L. LEVIN,
INEZ D. BARRON, ANDREW COHEN, ROBERT E, CORNEGY CHAIM M. DEUTSCH, BEN KALLOQOS,
MARKD. LEVINE, BARRY S. GRODENCHIK, RAFAEL SALAMANCA, Jr., ALICKA AMPRY-SAMUEL,
JUSTIN L. BRANNAN, JOSEPH C. BORELLI, ERIC A. ULRICH; Committee on Education, September 6,
2018.

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report of the Committee on Finance

Report for Res. No. 286

Report of the Committee on Finance in favor of a Resolution calling upon the New York State Legislature
to pass, and the Governor to sign, legislation that would give New York City, and any public
authorities or public benefit corporations operating therein, broad authority to utilize the design-
build delivery method for capital projects.

The Committee on Finance, to which the annexed resolution was referred on April 11, 2018 (Minutes, page
1491), respectfully

REPORTS:

INTRODUCTION

On September 12, 2018, the Committee on Finance, chaired by Council Member Daniel Dromm, will vote
on Resolution 286, introduced by Council Members Torres and Diaz, titled Resolution calling upon the New
York State Legislature to pass, and the Governor to sign, legislation that would authorize New York City, and
any public authorities or public benefit corporations operating therein, to utilize the design-build delivery
method for capital projects. The first hearing on this resolution was on April 18, 2018, in a joint hearing with
the Committee on Education.

RESOLUTION 286

Resolution would call upon the New York State Legislature to pass, and the Governor to sign, legislation
that would authorize New York City, and any public authorities or public benefit corporations operating therein,
to utilize the design-build delivery method for capital projects.

Design-build is a method of capital project delivery in which one entity works under a single contract to
provide both design and construction services. The design-build method is an alternative to the design-bid-build
method under which design and construction are bid out separately to different entities each with their own
contracts, subcontractors, and scope of work. The primary benefits of the design-build method are that its use
substantially lessens the likelihood of delays and cost-overruns which currently plague many of the City’s capital
projects. Because design-build requires only a single contract, it would relieve the City from having to complete
two lengthy procurement processes, thereby saving significant time at the start of a project, and because design-
build firms commit to a total cost in the contract, they assume the risks for any delays and increased costs that
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arise during the project. Moreover, collaboration between the design and construction teams inherent in the
design-build process leads to fewer change orders in the middle of the project, allows for construction to begin
before the design is fully finalized, and encourages the design and construction teams to work together to find
solutions to any issues that may arise during the course of the project.

However, New York City is generally barred from using the design-build method due to a variety of
restrictions in State law, including, but not limited to, Wick’s Law, contained in section 101 of the General
Municipal Law, which requires the City to separately contract for various specified trades and section 103 of the
General Municipal Law which requires that City contracts be awarded to the lowest responsible bidder. Yet,
design-build is increasingly being used across the country with New York being only one of eight states where
it remains a limited option.

The State’s Fiscal 2019 Adopted Budget granted the City limited authority to use design-build contracts for
three specific capital projects. The three projects are the rehabilitation of the Brooklyn-Queens Expressway
(BQE) triple cantilever; the construction or reconstruction of residential properties owned by the New York
City Housing Authority (NYCHA) to remediate certain conditions of habitability; and the construction or
reconstruction or reconstruction by the Department of Design and Construction of facilities necessary for the
timely closure of Rikers Island, but only if such work is approved by the New York State Commission of
Correction. In addition to restricting the City’s authority for design-build to only three projects, the State also
imposed a condition that it could be used only if the City entered into the design-build contracts pursuant to a
project labor agreement. However, in order for the City to have broad authority to utilize design-build on
appropriate projects as needed, the State must act again to legislatively grant such permission.

Besides the limited grants of authority contained in the Fiscal 2019 budget, many other agencies would
benefit from the use of design-build for certain projects, including, but not limited to, the School Construction
Authority, the Department of Environmental Protection, the Health and Hospitals Corporation, and the New
York Police Department. And, in 2016, after examining $7.7 billion in planned bridge work, the Citizens Budget
Commission concluded that the City would have saved as much as $2 billion over ten years if the State had
authorized the use of design-build delivery method for capital projects.

Accordingly, this Committee recommends its adoption.

(The following is the text of Res. No. 286:)
Res. No. 286

Resolution calling upon the New York State Legislature to pass, and the Governor to sign, legislation that
would give New York City, and any public authorities or public benefit corporations operating
therein, broad authority to utilize the design-build delivery method for capital projects

By Council Members Torres, Diaz, Menchaca, Brannan, Gibson, Dromm, Holden and Powers.

Whereas, Design-build is a method of capital project delivery in which one entity works under a single
contract provide both design and construction services; and

Whereas, The design-build method is an alternative to the design-bid-build method under which design and
construction are bid out separately to different entities each with their own contracts, subcontractors, and scope
of work; and

Whereas, New York City is generally barred from using the design-build method due to a variety of restrictions
in State law, including, but not limited to, Wick’s Law, contained in section 101 of the General Municipal Law,
which requires the City to separately contract for various specified trades and section 103 of the General
Municipal Law which requires that City contracts be awarded to the lowest responsible bidder; and

Whereas, The primary benefits of the design-build method are that its use substantially lessens the likelihood
of delays and cost-overruns which currently plague many of the City’s capital projects; and

Whereas, Because design-build requires only a single contract, it would relieve the City from having to
complete two lengthy procurement processes, thereby saving significant time at the start of a project, and because
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design-build firms commit to a total cost in the contract, they assume the risks for any delays and increased costs
that arise during the project; and

Whereas, Moreover, collaboration between the design and construction teams inherent in the design-build
process leads to fewer change orders in the middle of the project, allows for construction to begin before the design
is fully finalized, and encourages the design and construction teams to work together to find solutions to any issues
that may arise during the course of the project; and

Whereas, According to a June 19, 2017 New York Times Article, “A Streamlined Way to Build Projects Runs
Into New York Politics,” design-build is increasingly being used across the country with New York being only one
of eight states where it remains a limited option; and

Whereas, In order for the City to have the authority to utilize design-build on appropriate projects as needed,
the State must legislatively grant such permission; and

Whereas, While such authorization has previously been included in several State Executive Budgets and pieces
of State legislation in various forms, it has yet to be approved for the City in a broad fashion; and

Whereas, New York State Governor Andrew Cuomo is supportive of design-build and its benefits with his
spokesperson quoted in the above-referenced news article as saying “Governor Cuomo is the single biggest
proponent of expanding design-build in New York State because it has consistently saved time and taxpayer money
on major infrastructure projects”; and

Whereas, The State Legislature has also recognized the benefits of the design-build method and, in fact, has
granted the State the authority to use it on a variety of capital projects; and

Whereas, The State Infrastructure Investment Act, first passed in 2011, expressly granted design-build authority
to the New York State Thruway Authority, the Department of Transportation, the Office of Parks, Recreation and
Historic Preservation, the Department of Environmental Conservation, and the New York State Bridge Authority
for certain types of capital projects; and

Whereas, The State has also passed the Transformational Economic Development Infrastructure and
Revitalization Projects Act, enacted as part of the State’s Fiscal 2017 budget, which authorizes the State Urban
Development Corporation and the New York Convention Center Development Corporation to use design-build for
projects relating to the Jacob K. Javits Convention Center, the Empire Station Complex, the James A. Farley
redevelopment, and the Pennsylvania Station New York redevelopment; and

Whereas, Two oft-cited examples of the State’s successful use of design-build are the replacements of the
Tappan Zee and Kosciuszko Bridges both of which were completed on time and on budget at a significantly reduced
price than had they been constructed using the traditional design-bid-build method; and

Whereas, In 2016, after examining $7.7 billion in planned bridge work, the Citizens Budget Commission
concluded that the City would have saved as much as $2 billion over ten years if the State had authorized the use of
design-build; and

Whereas, For the first time, the State’s Fiscal 2019 Adopted Budget granted the City limited authority to use
design-build contracts for three specific capital projects; and

Whereas, The three projects are the rehabilitation of the Brooklyn-Queens Expressway (BQE) triple cantilever;
the construction or reconstruction of residential properties owned by the New York City Housing Authority
(NYCHA) to remediate certain conditions of habitability; and the construction or reconstruction or reconstruction
by the Department of Design and Construction of facilities necessary for the timely closure of Rikers Island, but only
if such work is approved by the New York State Commission of Correction; and

Whereas, On March 20, 2018, the Director of the Office of Management and Budget testified before the City
Council that the use of a design-build would save approximately $113.4 million and two years for the BQE project
and at least six percent of the cost of NYCHA and Rikers-related projects; and

Whereas, In addition to restricting the City’s authority for design-build to only three projects, the State also
imposed a condition that it could be used only if the City entered into the design-build contracts pursuant to a project
labor agreement; and

Whereas, Besides the limited grants of authority contained in the Fiscal 2019 budget, many other agencies
would benefit from the use of design-build for certain projects, including, but not limited to, the School Construction
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Authority, the Department of Environmental Protection, the Health and Hospitals Corporation, and the New York
Police Department; and

Whereas, The State’s continued denial of broad design-build authority to the City is fiscally irresponsible
and without reasonable basis; now, therefore, be it

Resolved, That the Council of the City of New York calls upon the New York State Legislature to pass, and
the Governor to sign, legislation that would give New York City, and any public authorities or public benefit
corporations operating therein, broad authority to utilize the design-build delivery method for capital projects.

DANIEL DROMM, Chairperson; ANDREW COHEN, ROBERT E. CORNEGY, Jr., LAURIE A. CUMBO,
VANESSA L. GIBSON, HELEN K. ROSENTHAL, BARRY S. GRODENCHIK, ADRIENNE E. ADAMS,
FRANCISCO P. MOYA, KEITH POWERS, STEVEN MATTEO; Committee on Finance, September 12, 2018.

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

At this point, the Speaker (Council Member Johnson) announced that the following items had been
preconsidered by the Committee on Finance and had been favorably reported for adoption.

Report for L.U. No. 196

Report of the Committee on Finance in favor of a Resolution approving 501 West 143rd Street, Block
2075, Lot 26; Manhattan, Community District No. 9, Council District No. 7.

The Committee on Finance, to which the annexed preconsidered Land Use item was referred on September
12, 2018 and which same Land Use item was coupled with the resolution shown below, respectfully

REPORTS:

(The following is the text of a Memo to the Finance Committee from the Finance Division of the New
York City Council:)

September 12, 2018
TO: Hon. Daniel Dromm
Chair, Finance Committee
Members of the Finance Committee

FROM: Rebecca Chasan, Counsel, Finance Division

RE: Finance Committee Agenda of September 12, 2018- Resolution approving a tax exemption
for three Land Use items (Council Districts 7 and 40)

Item 1: 501 West 143"? Street

501 West 143" Street consists of one building with 37 units of co-operative housing. 501 West 143 Street
Housing Development Fund Corporation (“HDFC”), the owner and operator, acquired the property in 1990 and
obtained a partial Article XI property tax exemption from the Board of Estimate that is scheduled to expire in
2029. Over time, due to a variety of factors, the building fell into disrepair and accumulated thousands of dollars
in property tax debt and over one million dollars in water debt. However, the HDFC has now elected a new board
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of directors, hired a new management company, and entered into a payment plan with the Department of
Environmental Protection (“DEP”) to pay off its outstanding water debt. In December 2017, the board increased
the rent and maintenance fees in order to help meet the financial obligations of the building and maintain
solvency and, over the last year, the board has worked diligently to resolve the repair issues for current tenants
and shareholders.

HPD is requesting that the existing Article XI property tax exemption be terminated and that the Council approve
a new full, 40-year Article XI property tax exemption that will be retroactive to April 1, 2011. HPD and the
HDFC will enter into a regulatory agreement ensuring that the units will be sold only to households earning up
to 120% of the Area Median Income (“AMI”).

Summary:

Borough-Manhattan

Block 2075, Lot 26

Council District-7

Council Member-Levine

Council Member approval-Yes
Number of buildings-1

Number of units-37

Type of exemption-Acrticle XI, Full, 40 years (beginning April 1, 2011)
Population-affordable co-op housing
Sponsor- 501 West 143 Street HDFC
Purpose-preservation

Cost to the City-$4.2M

Housing Code Violations-

o Class A-57

o Class B —264

o ClassC-39

e Anticipated AMI targets-120% AMI

Item 2: Morningside Apartments

Morningside Apartments consists of one building with 49 units of rental housing. Currently, it is a privately-
owned building with an existing Housing Assistance Payments (HAP) contract. Under the proposed project,
Morningside HDFC will acquire the property and 107 West 109 Owner LLC will be the beneficial owner and
will operate the property. The HDFC and the LLC will finance the acquisition and rehabilitation of the property
with a loan from a private lending institution and investor equity. Eligible tenants will receive Section 8 rental
assistance.

HPD is requesting that the Council approve a partial, 40-year Article XI property tax exemption. HPD, the
HDFC, and the LLC will enter into a regulatory agreement ensuring that the units will be rented only to
households earning up to 50% of AMI.

Summary:

Borough-Manhattan

Block 1864, Lot 23

Council District-7

Council Member-Levine
Council Member approval-Yes
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Number of buildings-1

Number of units-49

Type of exemption-Acrticle XI, partial, 40 years
Population-affordable rental housing
Sponsor-Camber Property Group, Morningside HDFC
Purpose-preservation

Cost to the City-$1.5M

Housing Code Violations-

o ClassA-4

o ClassB-6

e Anticipated AMI targets-50% AMI

Item 3: 9 Argyle Road

9 Argyle Road consists of one building with 12 units of co-operative housing, nine of which are currently vacant.
The building is owned by the 9 Argyle Road HDFC which acquired the property from the City in 1985 and the
board is made up of the remaining three shareholders. At the time of conveyance, the building entered the DAMP
Sweat Equity Program and HPD issued a 30-year mortgage for rehabilitation work. In 1986, CitiBank issued a
20-year mortgage for additional rehabilitation work needed. The CitiBank mortgage was satisfied on September
18, 2006. The HPD mortgage matured in 2015, which as a part of this project will be extended to a new 30-year
term. In connection with the rehabilitation work, the building obtained a J-51 property tax abatement which
expired in 2005. Tax arrears began to accumulate on October 1, 2009 and resulted in the a large number of
vacancies because loan providers were unwilling to provide home mortgages to potential shareholders.

Under the current project, the property will undergo a moderate rehabilitation and energy and water efficiency
needs of the property. In addition, to address the financial health of the building, a monitor will be hired, a new
property management company will be hired, and the proceeds from the sale of the vacant units will go towards
establishing a reserve and paying down debt.

HPD is requesting that the Council approve a full, 40-year Article XI property tax exemption. HPD and the
HDFC will enter into a regulatory agreement ensuring that the units will be rented only to households earning
up to 120% of AMI.

Summary:

Borough-Brooklyn

Block 5074, Lot 60

Council District-40

Council Member-Eugene

Council Member approval-Yes

Number of buildings-1

Number of units-12

Type of exemption-Article XI, full, 40 years (beginning October 1, 2009)
Population-affordable co-op housing

Sponsor-9 Argyle Road HDFC

Purpose-preservation

Cost to the City-$1.1M

Housing Code Violations (all violations have been cured through the Alternative Enforcement
Program, and HPD is in the process of removing them from the record)-
o ClassA-29

o Class B - 106

o ClassC-8
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e Anticipated AMI targets- 120% AMI

In connection herewith, Council Member Dromm offered the following resolution:

Res. No. 516

Resolution approving an exemption from real property taxes for property located at (Block 2075, Lot 26)

Manhattan, pursuant to Section 577 of the Private Housing Finance Law (Preconsidered L.U. No.

196).
By Council Member Dromm.

WHEREAS, the New York City Department of Housing Preservation and Development (“HPD”)

submitted to the Council its request dated August 21, 2018 that the Council take the following action regarding
a housing project located at (Block 2075, Lot 26) Manhattan (“Exemption Area”):

Approve an exemption of the Project from real property taxes pursuant to Section 577 of the Private
Housing Finance Law (the “Tax Exemption™);

WHEREAS, the project description that HPD provided to the Council states that the purchaser of the
Project (the “Sponsor”) is a duly organized housing development fund company under Article XI of the Private
Housing Finance Law;
WHEREAS, the Council has considered the financial implications relating to the Tax Exemption;
RESOLVED:
The Council hereby grants an exemption from real property taxes as follows:
1. For the purposes hereof, the following terms shall have the following meanings:

a. “Effective Date” shall mean April 1, 2011.

b. “Exemption Area” shall mean the real property located in the Borough of Manhattan, City and State of
New York, identified as Block 2075, Lot 26 on the Tax Map of the City of New York.

c. “Expiration Date” shall mean the earlier to occur of (i) a date which is forty (40) years from the Effective
Date, (ii) the date of the expiration or termination of the Regulatory Agreement, or (iii) the date upon
which the Exemption Area ceases to be owned by either a housing development fund company or an
entity wholly controlled by a housing development fund company.

d. “HDFC” shall mean 501 West 143 Street Housing Development Fund Corporation or a housing
development fund company that acquires the Exemption Area with the prior written consent of HPD.

e. “HPD” shall mean the Department of Housing Preservation and Development of the City of New York.

f. “New Exemption” shall mean the exemption from real property taxation provided hereunder with
respect to the Exemption Area.

g. “Owner” shall mean the HDFC.
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“Prior Exemption” shall mean the exemption from real property taxation for the Exemption Area
approved by the Board of Estimate on March 8, 1990 (Cal No. 8).

“Regulatory Agreement” shall mean the regulatory agreement between HPD and the Owner establishing
certain controls upon the operation of the Exemption Area during the term of the New Exemption on or
after the date such Regulatory Agreement is executed.

The Prior Exemption shall terminate upon the Effective Date.

All of the value of the property in the Exemption Area, including both the land and any improvements

(excluding those portions, if any, devoted to business, commercial, or community facility use), shall be

exempt from real property taxation, other than assessments for local improvements, for a period
commencing upon the Effective Date and terminating upon the Expiration Date.

a.

Notwithstanding any provision hereof to the contrary:

The New Exemption shall terminate if HPD determines at any time that (i) the Exemption Area is not
being operated in accordance with the requirements of Article XI of the Private Housing Finance Law,
(i) the Exemption Area is not being operated in accordance with the requirements of the Regulatory
Agreement, (iii) the Exemption Area is not being operated in accordance with the requirements of any
other agreement with, or for the benefit of, the City of New York, (iv) any interest in the Exemption
Area is conveyed or transferred to a new owner without the prior written approval of HPD, or (v) the
construction or demolition of any private or multiple dwelling on the Exemption Area has commenced
without the prior written consent of HPD. HPD shall deliver written notice of any such determination
to Owner and all mortgagees of record, and, where there has been an unauthorized conveyance or
transfer of any interest in the Exemption Area, to the new owner of such interest in the Exemption Area,
which notice shall provide for an opportunity to cure of not less than sixty (60) days. If the
noncompliance specified in such notice is not cured within the time period specified therein, the New
Exemption shall prospectively terminate.

The New Exemption shall apply to all land in the Exemption Area, but shall only apply to a building on
the Exemption Area that exists on the Effective Date.

Nothing herein shall entitle the HDFC, the Owner, or any other person or entity to a refund of any real
property taxes which accrued and were paid with respect to the Exemption Area prior to the Effective
Date.

All previous resolutions, if any, providing an exemption from or abatement of real property taxation
with respect to the Exemption Area are hereby revoked as of the Effective Date.

In consideration of the New Exemption, the owner of the Exemption Area shall (a) execute and record the
Regulatory Agreement, and (b) for so long as the New Exemption shall remain in effect, waive the benefits

of any additional or concurrent exemption from or abatement of real property taxation which may be
authorized under any existing or future local, state, or federal law, rule, or regulation.

DANIEL DROMM, Chairperson; ANDREW COHEN, ROBERT E. CORNEGY, Jr., LAURIE A. CUMBO,

VANESSA L. GIBSON, HELEN K. ROSENTHAL, BARRY S. GRODENCHIK, ADRIENNE E. ADAMS,

FRANCISCO P. MOYA, KEITH POWERS, STEVEN MATTEOQO; Committee on Finance, September 12, 2018.

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).
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At this point, the Speaker (Council Member Johnson) announced that the following items had been
preconsidered by the Committee on Finance and had been favorably reported for adoption.
Report for L.U. No. 197

Report of the Committee on Finance in favor of a Resolution approving Morningside Apartments, Block
1864, Lot 23; Manhattan, Community District No. 7, Council District No. 7.

The Committee on Finance, to which the annexed preconsidered Land Use item was referred on September
12, 2018 and which same Land Use item was coupled with the resolution shown below, respectfully

REPORTS:

(For text of Finance Memo, please see the Report of the Committee on Finance for L.U. No. 196
printed in these Minutes)

Accordingly, this Committee recommends its adoption.

In connection herewith, Council Member Dromm offered the following resolution:

Res. No. 517

Resolution approving an exemption from real property taxes for property located at (Block 1864, Lot 23)

Manhattan, pursuant to Section 577 of the Private Housing Finance Law (Preconsidered L.U. No.

197).
By Council Member Dromm.

WHEREAS, the New York City Department of Housing Preservation and Development (“HPD”)

submitted to the Council its request dated July 27, 2018 that the Council take the following action regarding a
housing project located at (Block 1864, Lot 23) Manhattan (“Exemption Area”):

Approve an exemption of the Project from real property taxes pursuant to Section 577 of the Private
Housing Finance Law (the “Tax Exemption”);

WHEREAS, the project description that HPD provided to the Council states that the purchaser of the
Project (the “Sponsor”) is a duly organized ho