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INT. NO. 1002:


By Council Member James and the Speaker 






(Council Member Quinn) and Council Members 





Vallone Jr., Brewer, Koppell, Liu, Mealy, Stewart 





and Weprin (in conjunction with the Mayor).

TITLE:



..Title

A Local Law to amend the administrative code of the city of New York, in relation to prohibiting smoking at construction sites.

ADMINISTRTIVE CODE:

Adds subsection BC 3303.7.3.

INT. NO. 1007:


By Council Member Vacca and the Speaker 






(Council Member Quinn) and Council Members 





Vallone Jr., Brewer, Fidler, James, Mealy, Nelson, 





Sanders Jr., Seabrook, Stewart and Oddo (in 






conjunction with the Mayor).

TITLE:



..Title

A Local Law to amend the administrative code of the city of New York, in relation to inter-agency notification.

ADMINISTRATIVE CODE:
Adds section 28-103.7.1.






Adds subsection FC 106.4.

Amends section 24-146.1 by adding a new subdivision n.

..Body

I.
INTRODUCTION:

On June 9, 2009, the Committee on Fire and Criminal Justice Services, chaired by Council Member James Vacca, will consider the above-referenced legislation. A previous hearing was held on these bills on June 2, 2009. The bills remain substantively unchanged since that hearing while some technical amendments were made to both bills.

II.
BACKGROUND:

On August 18, 2007, a fire in the former Deutsche Bank Building at 130 Liberty Street in Manhattan led to the deaths of New York City Firefighters Joseph Graffagnino and Robert Beddia and resulted in injuries to several others. 130 Liberty Street was a 26 story high-rise office building which was undergoing asbestos abatement and demolition at the time of the fire.
 As early as August 20, 2007 the FDNY announced it was investigating the possibility that the fire was caused by a discarded cigarette on the 17th floor,
 with later investigations concluding the cause of the fire was the careless discard of smoking material in the asbestos decontamination area on the south side of the building on the 17th floor.
 The FDNY also concluded shortly thereafter that the sprinkler system was damaged and out of service and that there was no working standpipe in the building on the day of the fire, which resulted in significant delay in getting water on the fire.
  These and other findings led Council Members to pursue legislative solutions to the problems being uncovered and prompted the City of New York to undertake a comprehensive review of the way construction, demolition, and abatement operations are regulated and conducted in the City.
 The bills before this Committee are part of a package of twelve bills that resulted from a collaborative process between the Administration and the Council. These bills combine the findings and recommendations of a Working Group (“the Working Group”) called for by the mayor on this subject
 with legislative proposals put forth by Council Members in the wake of the fire.  The bills are collectively intended to improve construction, demolition, and asbestos abatement procedures in the City of New York. 

III. 
ANALYSIS OF INT. NO. 1002


Currently, the New York City Fire Code prohibits smoking at construction sites and federal regulations and DEP rules prohibit smoking in asbestos work places.
 The Working Group recommended that the Citywide smoking ban at construction, demolition, and abatement sites should be strengthened and enforced with a zero-tolerance approach.
  Specifically, the Working Group recommended that DOB should amend its rules and/or seek legislation to ban smoking in all areas within a construction or demolition site and should consider whether additional penalties or mechanisms were needed to enforce the prohibition.
  Additionally, the Working Group recommended that DOB should amend its current protocols to prohibit smoking in construction sites, in furtherance of existing requirements for contractors to institute and maintain safety measures during construction and demolition.
 This legislation will enhance the existing smoking prohibitions by including them in the building code, which will increase awareness of the prohibitions and allow for greater enforcement and protection by building inspectors in the hope of preventing future fires from taking place.    


Section 1 of Int. No. 1002 amends section BC 3303 of the building code of the City of New York by adding a new subsection 3303.7.3 which (i) prohibits smoking at all construction and demolition sites and (ii) requires signs to be posted in accordance with the provisions of Fire Code Section 310 and any rules promulgated thereunder.


Section 2 provides that this local law shall take effect take effect in 60 days. 

IV.
ANALYSIS OF INT. NO. 1007

The Working Group found that the DOB, DEP and FDNY recorded inspection results in three different formats. Specifically: (i) DOB inspectors were recoding results for new buildings and full demolitions on paper inspection cards; (ii) FDNY inspectors were recording results in a sharable database for 15-day inspections and on paper inspection cards for 30-day and other field inspections; and inspections conducted by the Bureau of Fire Prevention were recorded on paper, then entered into a database; and (iii) DEP abatement inspectors were recording results in an internal database that was not being shared. As a result, individual inspectors across agencies did not have the means to know when a location had been inspected by another agency, or the results of that inspection. The Working Group recommended that the DOB, FDNY, and DEP implement a system to share relevant results of inspections of buildings that meet agreed-upon criteria. The Working Group recommended that the FDNY develop a computer-based process to share inspection data internally and with DOB and DEP.
 In the short term, it was recommended that the FDNY, DOB, and DEP implement a mechanism such as a common database which would enable them to share relevant inspection results that meet agreed-upon criteria.
  Over the long term, it was recommended that the FDNY, DOB, and DEP develop a comprehensive data-sharing mechanism that would capture relevant inspection results that might include open stop work orders, violations, and other data.
 While the relevant agencies have already begun to implement some of the Working Group recommendations, Int. No. 1007 mandates that the Buildings Commissioner, the Fire Commissioner and the Commissioner of Environmental Protection shall establish procedures to share information regarding violations issues as a result of inspections of buildings meeting agreed upon criteria that are relevant to the responsibilities of each department as related below.


Int. No. 1007 amends the Administrative Code of the City of New York, in relation to inter-agency notification. Section 1 adds a new section 28-103.7.1 that requires the Building Commissioner, the FDNY Commissioner and DEP Commissioner to establish a procedure to share information regarding violations issued as a result of inspections of buildings meeting agreed-upon criteria that are relevant to the responsibilities of each department. 


Section 2 amends Chapter 2 of title 29 of the Administrative Code of the City of New York, by adding a new subsection FC 106.4 that requires the Fire Commissioner, the Building Commissioner and the Commissioner of DEP to establish a procedure to share information regarding violations in accordance with the requirements of the new section 28-103.7.1. 


Section 3 amends section 24-146.1 of the Administrative Code by adding a new subdivision (n) that requires the Commissioner of DEP, in coordination with the Commissioner of the FDNY and Commissioner of DOB, to establish a procedure to share information regarding violations in accordance with the requirements of section 28-103.7.


Section 4 provides that one year after the local laws enactment, a copy of the procedure established in accordance with section 28-103.7.1 shall be provided to the City Council. 


Section 5 provides that this local law shall take effect six months after it shall have been enacted into law

Update: 

At the hearing of the Fire and Criminal Justice Services Committee on June 9, 2009, Int. No. 1002 and Int. No. 1007 were adopted by a vote of 8 in the affirmative, 0 in the negative and 0 abstentions.
Int. No. 1002

By Council Member James and the Speaker (Council Member Quinn) and Council Members Vallone Jr., Brewer, Koppell, Liu, Mealy, Stewart and Weprin (in conjunction with the Mayor).

..Title

A Local Law to amend the administrative code of the city of New York, in relation to prohibiting smoking at construction sites.

..Body

Be it enacted by the Council as follows:

Section 1.  Section BC 3303 of chapter 33 of the New York city building code, of chapter 7 of title 28 of the administrative code of the city of New York, as added by local law number 33 for the year 2007, is amended by adding a new subsection 3303.7.3 to read as follows:


3303.7.3 Smoking.  Smoking shall be prohibited at all construction and demolition sites. Signs shall be posted in accordance with the provisions of Section 310 of the New York City Fire Code and any rules promulgated thereunder.

§ 2.  This local law shall take effect 60 days after it shall have been enacted into law.
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Int. No. 1007

By Council Member Vacca and the Speaker (Council Member Quinn) and Council Members Vallone Jr., Brewer, Fidler, James, Mealy, Nelson, Sanders Jr., Seabrook, Stewart and Oddo (in conjunction with the Mayor).

..Title

A Local Law to amend the administrative code of the city of New York, in relation to inter-agency notification.

..Body

Be it enacted by the Council as follows:

Section 1.  The administrative code of the city of New York is amended by adding a new section 28-103.7.1 to read as follows:


§ 28-103.7.1  Sharing results of buildings inspections.  The commissioner, the fire commissioner and the commissioner of the department of environmental protection shall establish a procedure, the implementation of which shall begin within six months of the effective date of this section, to share information regarding violations issued as a result of inspections of buildings meeting agreed-upon criteria that are relevant to the responsibilities of each department. 

§2. Section FC 106 of chapter 1 of the New York city fire code, chapter 2 of title 29 of the administrative code of the city of New York, is amended by adding a new subsection 106.4 to read as follows:


106.4.  Sharing results of inspections.  The commissioner, in coordination with the Commissioner of Buildings and the Commissioner of Environmental Protection, shall establish a procedure to share information regarding violations in accordance with Section 28-103.7.1 of the New York City Administrative Code.  

§3. Section 24-146.1 of the administrative code of the city of New York is amended by adding a new subdivision (n) to read as follows:

(n)  Sharing the results of inspections.  The commissioner, in coordination with the commissioner of the department of buildings and the fire commissioner, shall establish a procedure to share information regarding violations issued pursuant to this section, in accordance with the requirements of section 28-103.7.1 of the administrative code of the city of New York.  

§4.  Upon the passage of one year after this local law’s enactment, a copy of the procedure established in accordance with the requirements of Section 28-103.7.1 of the administrative code of the city of New York as added by section one of this local law shall be provided to the Council.
§5.  This local law shall take effect six months after it shall have been enacted into law. 
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8:00 a.m.
LS # 6584

� Fire Department City of New York Safety and Inspection Services Command, Investigative Report 130 Liberty Street, Volume 1, at pg. 5..


� News from the BLUE ROOM, Multi-Agency Update on Fire at 130 Liberty Street, August 20, 2007.


� Supra, note 1.


� New from the BLUE ROOM, Update on Investigations of the Fire at 130 Liberty Street, August 22, 2007.


� In the fall of 2007, Deputy Mayor Edward Skyler convened a Working Group that included representatives of the Department of Buildings , Department of Environmental Protection , New York City Fire Department, the Mayor’s Office of Operations, and the Law Department to review how the City regulates construction, demolition and abatement operations, including agency practices regarding enforcement, and the ways these operations are conducted in the field. See, Strengthening the Safety, Oversight and Coordination of Construction, Demolition and Abatement Operations, Report and Recommendations to Mayor Michael R. Bloomberg, July 2008.


� Strengthening the Safety, Oversight and Coordination of Construction, Demolition and Abatement Operations, Report and Recommendations to Mayor Michael R. Bloomberg, July 2008.





� Fire Code Section 1404.1, Federal Regulation 1910.1001(i)(4) and 1926.1101(j)(4).


� Supra, note 6 at pg. 20.


� Id at pg. 21.


� Id.


� Id.


� Id.


� Id.
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