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Proposed Int. No. 684-A: 
By Council Members Gerson, Fidler, James, Koppell, Nelson, Sanders Jr., Liu and Brewer
 

Title: 
A local law to amend the administrative code of the city of New York, in relation to the use of ultra low sulfur diesel fuel in diesel-powered generators used in the production of films, television programs and advertisements, and at street fairs in New York City.

I. Introduction
On Wednesday, February 25, 2009, the Committee on Environmental Protection held a second hearing on Proposed Int. No.684-A. The Committee previously held a hearing on an earlier version Proposed Int. No.684-A on Monday, January 26, 2009, when it heard testimony from a variety of administration officials, advocates, and members of the public.  This version is a successor “A” version. 
II. Proposed Int. No. 684-A: Requiring Ultra Low Sulfur Diesel Fuel in Diesel-powered Generators 
Proposed Int. No. 684-A would require the use of ultra low sulfur diesel fuel  and alternative fuels in diesel-powered generators used in the production of films, television programs and advertisements, and at street fairs. The bill provides that any person who violates the law or is found to have made a false claim to a City agency with respect to the provisions of the law is liable for a civil penalty of five hundred dollars per false statement and five hundred dollars for each day in which they are in violation.

III. Effects of Diesel Exhaust

Exposure to diesel exhaust includes exposure to particulate matter, nitrogen oxides and sulfur dioxides.  In addition to containing particulate matter, nitrogen oxides and sulfur dioxides, diesel exhaust contains air toxins, such as benzene (a carcinogen), formaldehyde (a probable carcinogen) and dioxin (known for its adverse noncancer and reproductive health effects).
  “A number of other agencies including the National Institute of Occupational Safety and Health (NIOSH), the International Agency for Research on Cancer, the World Health Organization, the California Environmental Protection Agency, and the United States Department of Health and Human Services have concluded that diesel exhaust presents a significant risk to public health.”
 In fact, as early as 1988, NIOSH first recommended that diesel exhaust be considered a potential occupational carcinogen.
 

The reduction of pollutants in diesel exhaust is critical for New York City, which has some of the highest asthma rates in the country because diesel exhaust is known to trigger asthma attacks.
  According to the New York City Department of Health and Mental Hygiene, in 2000, children in New York City “were almost twice as likely to be hospitalized for asthma as children in the United States as a whole,” with the Bronx having the highest overall rates of asthma hospitalizations, deaths and prevalence among children as well as adults.”
 A study by Harlem Hospital Center, Harlem Children's Zone, and the Columbia University's Mailman School of Public Health found that one out of every four children in central Harlem has asthma, “one of the highest rates ever documented for an American neighborhood.”
 Sulfur dioxide, one of the primary pollutants in diesel exhaust, converts in the atmosphere to sulfate particles. This contributes to lower visibility and acid deposition, which has been of great concern in New York State as acid rain severely damages environmental resources.
 Breathing problems, respiratory illness, alterations in pulmonary defenses, and aggravation of existing cardiovascular disease have all been associated with exposure to high concentrations of sulfur dioxide.
  

IV. Ultra Low Sulfur Diesel Fuel 

Reducing the level of sulfur in diesel fuel is an important aspect of the effort to 

stem the negative health effects associated with diesel exhaust.  Using ULSD with a sulfur content of 15 parts per million (ppm) rather than standard diesel, which is currently subject to a maximum sulfur content of 500 ppm for onroad vehicles and typically has an average sulfur concentration of 3,400 ppm for nonroad vehicles, results in significant reductions in sulfur dioxide, in addition to reductions in particulate matter and nitrogen oxides.  

V. Ultra Low Sulfur Diesel Fuel use in New York City

a. Current Efforts to Promote ULSD


The New York City Council is working to promote the use of ultra low sulfur diesel (ULSD) fuel in diesel engines throughout the City. Local Laws 39, 40, 41, and 42 of 2005 required the use of ULSD fuel and best available retrofit technology in city-owned vehicles, sanitation vehicles, and sight-seeing buses, respectively, in the City of New York. 
b. Movie Set Generators
Proposed Int. No. 684-A continues to expand the number of industries and users required to use ultra low sulfur diesel fuel and alternative fuels in New York City. The movie, television, and advertising industries spent a total of more than 28,000 days shooting films in New York City in 2007
, and require diesel fuel-powered generators for a variety of purposes during shoots. Ultra low sulfur diesel fuel is defined in the legislation as “diesel fuel that has a sulfur content of no more than fifteen parts per million.” Any alternative fuel, other than gasoline or standard diesel fuel, may also be used to power a generator so long as the respective quantities of each pollutant emitted by such generator when operated using such fuel do not exceed the respective quantities of each pollutant emitted when such generator is operated using ultra low sulfur diesel fuel. 

Street Fair Generators
Proposed Int. No. 684-A would also require generators used at street events where a permit is required to be issued by the Street Activities Permit Office to use ultra low sulfur diesel fuel. Thus, the bill would improve air quality at the City’s 330 annual street fairs, a particularly important achievement since street events are often attended by young children. The amount of smoke generated by diesel generators using ordinary diesel fuel deters potential customers. For those vendors who do use regular diesel fuel, the switch to ultra low sulfur diesel would be a relatively easy one, since it is readily available and competitively priced. 
Difference Between 684-A As Amended
The use of ultra low sulfur diesel fuel in generators used on movie, television and advertising sets, and at street fairs is an important component of a broader strategy to improve air quality and health for City residents, workers, and visitors.  Prior to amendment, this local law also required the use of best retrofit technology in the movie and television production and advertising shoots.  That requirement is being removed at this time but may be revisited in the future.    The bill was also amended by adding street fair generators and the penalties were lowered from five thousand dollars to five hundred dollars in response to comments on the penalties.  This bill was made applicable to all generators and not just those 50 horsepower and over and the bill permits the use of alternative fuels so long as the respective quantities of each pollutant emitted by such generator when operated using such fuel do not exceed the respective quantities of each pollutant emitted when such generator is operated using ultra low sulfur diesel fuel. 

Proposed Int. No.684-A
Proposed Int. No. 684-A requires the use of ultra low sulfur diesel fuel or alternative fuel in diesel-powered generators used in the production of films, television programs and advertisements, and at street fairs in New York City.

§24-163.8 (a) includes the definitions of “Alternative fuel”, “City agency”, “Generator” “Person” and “Ultra low sulfur diesel fuel”.

§24-163.8 (b)(1) mandates that any diesel-powered generator that is used to provide electrical power for equipment used in the production of any film, television program or advertisement, or for a street fair, where such production or street fair requires a permit from a city agency, be powered by ultra low sulfur diesel fuel or an alternative fuel.

(b)(2) directs the mayor’s office of film, theatre, and broadcasting to issue to all film, television and advertising production companies that apply for a filming permit a notice that recites the requirement for ultra low sulfur diesel fuel and states that any diesel-powered generator that is utilized in a film, television or advertising production must use ultra low sulfur diesel fuel or an alternative fuel.

(b)(3) requires the street activity permit office to issue to all applicants for a street activity permit for a street fair a notice that recites the provisions of this section and states that any diesel-powered generator that is utilized for a street fair must use ultra low sulfur diesel fuel or an alternative fuel.


§24-163.8( c) makes any person who violates any provision of this section or has been found to have made a false claim to a city agency with respect to the provisions of this section  liable for a civil penalty in the amount of five hundred dollars for each false claim to a city agency and five hundred dollars for each day in which they are otherwise in violation of such provision.
This local law will take effect ninety days after enactment, except that the Commissioner of Environmental Protection shall take all actions necessary, including the promulgation of rules, to implement this local law prior to such effective date.
UPDATE
On Wednesday, February 25, the Committee passed this bill with a vote of  9 in the affirmative, 0 in the negative, and no abstentions.
Proposed Int. No. 684-A
By Council Members Gerson, Fidler, James, Koppell, Nelson, Sanders Jr., Liu and Brewer
A Local Law
..Title

To amend the administrative code of the city of New York, in relation to the use of ultra low sulfur diesel fuel in diesel-powered generators used in the production of films, television programs and advertisements, and at street fairs in New York City.

..Body

Be it enacted by the Council as follows:
Section 1.  Title 24 of the administrative code of the city of New York is amended by adding a new section 24-163.8 to read as follows:

§24-163.8 Use of ultra low sulfur diesel fuel in diesel-powered generators used in the production of films, television programs and advertisements, and at street fairs. a. Definitions. When used in this chapter:

(1) “Alternative fuel” means a fuel, other than gasoline or standard diesel fuel, which may be used to power a generator subject to the provisions of this section so long as the respective quantities of each pollutant emitted by such generator when operated using such fuel do not exceed the respective quantities of each pollutant emitted when such generator is operated using ultra low sulfur diesel fuel. 
(2) “City agency” means a city, county, borough, administration, department,

division, bureau, board or commission, or a corporation, institution or agency of government, the expenses of which are paid in whole or in part from the city treasury.


(3) “Generator” means a machine or device that combusts fossil fuel to create electricity. 
 

(4) “Person” means any natural person, partnership, firm, company, association, joint stock association, corporation or other legal entity.


(5) “Ultra low sulfur diesel fuel” means diesel fuel that has a sulfur content of 

no more than fifteen parts per million.

b. (1) Any diesel-powered generator that is used to provide electrical power for equipment used in the production of any film, television program or advertisement, or for a street fair, where such production or street fair requires a permit from a city agency, shall be powered by ultra low sulfur diesel fuel.

 (2) The mayor’s office of film, theatre, and broadcasting shall issue to all film, television and advertising production companies that apply for a filming permit a notice that recites the provisions of this section and states that any diesel-powered generator that is utilized in a film, television or advertising production must use ultra low sulfur diesel fuel or an alternative fuel.

(3)  The street activity permit office shall issue to all applicants for a street activity permit for a street fair a notice that recites the provisions of this section and states that any diesel-powered generator that is utilized for a street fair must use ultra low sulfur diesel fuel or an alternative fuel.

c. Any person who violates any provision of this section or has been found to have made a false claim to a city agency with respect to the provisions of this section shall be liable for a civil penalty in the amount of five hundred dollars for each false claim to a city agency and five hundred dollars for each day in which they are otherwise in violation of such provision.

§2.  If any section, subdivision, sentence, clause, phrase or other portion of this local law is, for any reason, declared unconstitutional or invalid, in whole or in part, by any court of competent jurisdiction such portion shall be deemed severable, and such unconstitutionality or invalidity shall not effect the validity of the remaining portions of this law, which remaining portions shall continue in full force and effect.
§3.  This local law shall take effect ninety days after enactment, except that the commissioner of environmental protection shall take all actions necessary, including the promulgation of rules, to implement this local law prior to such effective date.

2/18/09

6:30pm 
� Control of Emissions of Air Pollution from Nonroad Diesel Engines and Fuel at 28,345.


� Control of Emissions of Air Pollution from Nonroad Diesel Engines and Fuel at 28,341.


� Clean Air Task Force, “Diesel Engines: Health and Environmental Impacts”, p. 3. 


� Penn Loh, Jodi Sugarman-Brozan, Social Policy and Social Movements: Environmental Justice Organizing for Environmental Health, Annual of the American Academy of Political and Social Science, 584 Annals 110 (2002)


� New York City Department of Health and Mental Hygiene, “Asthma Facts, Second Edition”, May 2003, p. 7.


� Richard Pérez-Peña, “Study Finds Asthma in 25% of Children in Central Harlem”, The New York Times, April 19, 2003.


� “Closing the Diesel Divide” at 23.


�Integrated Science Assessment for Sulfur Oxides-Health Criteria, Environmental Protection Agency, National Center for Environmental Assessment-RTP Division, Office of Research and Development, Research Triangle Park, pp 3-3 to 3-6. (September 2007).


� “New York City Film Statistics,” Mayor’s Office of Film, Theatre, and Broadcasting, 2009.





PAGE  
10

