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TITLE:
To amend the administrative code of the city of New York, in relation to requiring posters with information on food allergy in food service establishments.
ADMINISTRATIVE CODE:
Amends Chapter 1 of Title 17 by adding a new Section 17-195.
INTRODUCTION

On February 24, 2009, the Committee on Health, chaired by Council Member Joel Rivera, will hold a hearing on Proposed Int. No. 818-A, a local law that would require posters with information on food allergy in food service establishments. The Committee first heard testimony on this legislation at a hearing on January 29, 2009.
BACKGROUND

In the United States, approximately four percent of the adult population and eight percent of children suffer from food allergies,
 accounting for nearly 12 million people.
 There are eight foods which represent 90 percent of all food allergic reactions.
 These foods, commonly referred to as the “Big Eight,” include milk, eggs, fish, crustacean shellfish, tree nuts, peanuts, wheat and soybeans, many of which are also common ingredients in different types of prepared and processed foods.
 When a person ingests food to which they are highly allergic, they may have a severe response known as anaphylaxis.
 Symptoms of anaphylaxis include constricted airways, trouble breathing, sudden drop in blood pressure which can bring about shock, and suffocation through swelling of the throat.
 Each year, it is estimated that anaphylaxis results in 30,000 hospital visits, 2,000 hospitalizations and 150 deaths.
 There is no cure for food allergies and individuals who suffer from them have very limited treatment options.
 Primarily, the only remedy to avoid allergic reactions is to remove those types of foods that induce reactions.
 For certain highly allergic individuals, very small amounts of a food may prompt a reaction.

In the United States, the restaurant industry typically serves 130 million people per day at more than 945,000 locations by 13 million employees.
 Individuals with allergies need to take proper precautions when visiting restaurants.
 Calling a restaurant ahead of time and informing the staff about one’s allergies is helpful in mitigating a negative situation.
 When a person arrives at a restaurant, they should remind and communicate with the restaurant staff about their allergy.
 Some individuals carry a food allergy restaurant card, which they can share with the chef and kitchen staff that clearly explains their allergy and lists preparation restrictions.
    
When an individual who suffers from food allergies visits a restaurant, they are dependent on the staff to provide them with the correct ingredients of a particular meal; if the ingredients are incorrect or incomplete it could result in a serious reaction or even prove fatal.
 Certain foods that are made with a variety of ingredients may contain allergens such as yogurt, and other products that have non-dairy labels can contain milk.
 Additionally, a patron may unknowingly experience an allergic reaction if their order comes into contact with a food to which they are allergic.
 Cross-contact occurs when one food comes into contact with another food and their proteins mix.
 Whether the contact was direct or indirect, the protein may be sufficient to trigger a serious allergic reaction in some consumers.
 In April 2006 thirteen-year-old Emily Vonder Meulen of West Price Hill, Ohio, suffered a severe allergic reaction and died after eating a sandwich at Subway.
 Doctors believe the sandwich that Emily was eating was cross-contaminated by crumbs from a peanut-butter cookie.
   

For these reasons, it is crucial that restaurants take specific precautions when serving patrons with food allergies. The Food Allergy and Anaphylaxis Network (FAAN) recommends that restaurants institute a Food Allergy Management Plan, a written plan explaining how staff members should handle guests with food allergies.
 The plan should include designating particular staff to interact with the customer and answer their questions, designate staff to check the ingredients used in menu items, outlining steps that should be taken by the kitchen staff in preparing the food of an individual who suffers from a food allergy, and how to respond to an allergic reaction.
 FAAN recommends frequent training and education for restaurant staff about the severity of food allergies.
 FAAN also publishes an educational allergy poster for restaurant workers, and provides other allergy-informative information on its website.
 

The National Food Restaurant Association (NFRA) also has recommendations for restaurants that treat consumers with food allergies.
 The NFRA generally agrees with the FAAN recommendations regarding educating employees, instituting a dedicated policy when a guest indicates he or she suffers from food allergies, and providing care immediately when a customer is suffering from an allergic reaction.
 The dedicated policy should begin with the manager interacting with the guest and learning what they are allergic to; the manager would then go to the kitchen and relay this information directly to the chef.
 The chef and kitchen staff must take specific precautions including checking the ingredients of the dish and verifying the allergen is not present, while the kitchen staff should wear gloves, use clean cooking and serving utensils.
 After the dish is prepared, the manager or server should carry the dish out by itself to ensure the food does not get cross-contaminated by other dishes.
 Adequate communication with the customer and collaboration between the serving and kitchen staff is essential to ensure that the customers’ needs are met.

INT. NO. 818
Section 1 of Proposed Int. No. 818-A would create a new section 17-195 entitled “Food allergy posters” in chapter 1 of title 17 of the Administrative Code of the City of New York. Subdivision a of new section 17-195 would define the term “covered languages” to mean Chinese, English, Korean, Russian and Spanish, and any other language determined by DOHMH. Subdivision a would give the term “food service establishment” the same meaning as in section 81.03 of the Health Code of the City of New York, except that it would apply only to restaurants where food is sold and space is designated specifically as an eating area.  

Subdivision b of new section 17-195 would require DOHMH to create a poster containing information on food allergy to be posted in food service establishments. The posters would be printed in all of the covered languages and made available by DOHMH to food service establishments.
Subdivision c of new section 17-195 would require every food service establishment to post, in accordance with DOHMH’s rules, the poster on food allergy created by DOHMH in a conspicuous location that is accessible to all employees who are involved in the preparation or service of food.
Subdivision d of new section 17-195 would allow DOHMH to charge a fee to cover printing, postage and handling expenses associated with making the poster available to food service establishments.

Subdivision e of new section 17-195 would make any food service establishment that violated subdivision c of section 17-195 or any of the rules promulgated thereunder liable for a civil penalty not to exceed $100 for each violation.

Section 2 of Proposed Int. No. 818-A would make the law effective 180 days after enactment, provided that the commissioner of DOHMH could promulgate any rules necessary for implementing and carrying out the provisions of the local law prior to the effective date.
Proposed Int. No. 818-A

By Council Member Lappin, Brewer, Comrie, James, Koppell, Liu, Stewart, White, Jr., Gerson, Garodnick, Foster and Arroyo

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to requiring posters with information on food allergy in food service establishments.
Be it enacted by the Council as follows:

Section 1. Chapter 1 of title 17 of the administrative code of the city of New York is amended by adding a new section 17-195 to read as follows:

§ 17-195. Food allergy posters. a. Definitions. 1. “Covered languages” shall mean Chinese, English, Korean, Russian and Spanish, and any other language determined by the department.  

2. “Food service establishment” shall have the meaning as such term is defined in section 81.03 of the health code of the city of New York, except that it shall apply exclusively to restaurants where food is sold and space is designated specifically as an eating area.  

b. The department shall create a poster containing information on food allergy to be posted in food service establishments. Such poster shall be printed in the covered languages and shall be made available by the department to food service establishments.

c. Every food service establishment shall post, in accordance with the rules of the department, the poster containing information on food allergy created by the department pursuant to subdivision b of this section in a conspicuous location accessible to all employees involved in the preparation of food and the service of food.

d. The department may charge a fee to cover printing, postage and handling expenses in connection with making the poster available to food service establishments.
e. Any food service establishment that violates subdivision c of this section or any of the rules promulgated thereunder shall be liable for a civil penalty not to exceed one hundred dollars for each violation.

§ 2. This local law shall take effect one hundred eighty days after its enactment into law, provided that the commissioner may promulgate any rules necessary for implementing and carrying out the provisions of this section prior to its effective date.
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