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title:
A Local Law to amend the administrative code of the city of New York in relation to requiring the commissioner of the department of correction to give a monthly report to the council regarding census data and violent incidents involving adolescents in city jails. 
Administrative Code:
Section 9-129 is amended by lettering the existing text as subdivision (a) and adding a new subdivision (b).
preconsidered int. no.          :
By Council Member James
title:
A Local Law to amend the administrative code of the city of New York in relation to requiring the department of correction to develop a discharge plan for adolescents leaving city jails. 
Administrative Code:
Section  9-127 is amended by adding a new subdivision c and subdivision b of section 9-128 is amended.
preconsidered  res. no.          :
By Council Member James
title:
Resolution calling upon the New York State Legislature to enact and pass and the Governor to sign legislation amending the Family Court Act by changing the juvenile status age to include sixteen, seventeen and eighteen year olds.

1.
INTRODUCTION

On February 23, 2009 the Committee on Fire and Criminal Justice Services, chaired by Council Member Miguel Martinez and the Committee on Juvenile Justice, chaired by Council Member Sara M. Gonzalez, will hold a joint oversight hearing regarding violence against adolescents at Rikers Island. The Fire and Criminal Justice Services Committee will also consider two bills and a resolution. The first bill mandates discharge planning for certain sentenced adolescent inmates, the second bill mandates reporting by the Department of Correction (“DOC”) of certain data about the adolescent inmate population to the City Council on a monthly basis, and the resolution calls upon the New York State Legislature to amend the Family Court Act by changing the juvenile status age to include sixteen, seventeen and eighteen year olds.

Those invited to testify include representatives from the DOC, the Office of the Criminal Justice Coordinator (“CJC”), the Department of Juvenile Justice (“DJJ”), as well as advocates and other interested parties.
II.
BACKGROUND

The New York City correctional system is presently comprised of 13 open facilities, nine of which are on Rikers Island.
 In Fiscal Year 2008, the DOC had 107,516 admissions and managed an average daily inmate population of 13,850 individuals.
  The average length of stay was 48 days.
 However, 28 percent of inmates are released within two or three days and 52 percent leave within seven days.
 Of those discharged, 41 percent are rearrested within one year and 67 percent within three years.
 Additionally, the DOC has reported the following with respect to the inmate population: 

· 70-80% of inmates have some form of addiction, 

· 20% require detoxification upon admission, 

· 32% are illiterate, 

· 40% require some form of mental health services, 

· 30% of those leaving jail end up in a homeless shelter, 

· 34% of those discharged are readmitted within one year, 

· 41% of those discharged are rearrested within one year and 

· 67% are rearrested within three years.

In 1980, a New York State law reduced the age of criminal responsibility from 18 to 16.
 Adolescents who have reached their 16th birthday are processed through law enforcement, the courts, and corrections as an adult.  Adolescents are remanded to DOC custody by judicial action, at both pre- and post-adjudication stages.
 The adolescent population includes: defendants awaiting trial, persons convicted of a crime and sentenced to one year or less, parole and probation violators, and persons sentenced to more than one year who are awaiting transfer to the New York state prison system.
 New York and North Carolina are the only two states that currently end the age of juvenile court jurisdiction at age fifteen.
  Most states follow the Federal Juvenile Justice Delinquency Prevention Act which establishes juvenile court jurisdiction for minors, any time “before their 18th birthday.”
  While many other state laws do allow juveniles under the age of eighteen to be prosecuted as adults through transfer or waiver proceedings, New York and North Carolina are unique in the sharp distinction that is drawn at age sixteen.
  


Recognizing the special needs of this population, the DOC established correctional facilities on Rikers Island to accommodate this new population.
  The DOC has several facilities located on Rikers Island that house their adolescent population, including: The Robert N. Davoren Complex (“RNDC”), the Rose M. Singer Center (“RMSC”), the Eric M. Taylor Center (“EMTC”), the Otis Bantum Correctional Center (“OBCC”), and the North Infirmary Command (“NIC”).
 
III.
N.Y. CITY CORRECTIONAL FACILITIES HOUSING ADOLESCENTS

The RNDC, formerly known as the Adolescent Reception and Detention Center or “ARDC,” was opened in 1972.
  The RNDC houses, in separate quarters, adolescent male detainees between the ages of 16 to 18 and adult male detainees in modular dormitories, sprung structures (rigid frame tents capable of housing 40 or more individuals)
 and cells.
 The total capacity of the RNDC facility is 2,238.
 As of February 17, 2009, there were 663 detained male adolescents and 17 sentenced male adolescents housed in RNDC.


The RMSC facility opened on Rikers Island in June 1988 and has an 800-bed facility for female detainees and sentenced inmates.
 Subsequently, additional modular housing has increased capacity to its present level of 1,139 individuals.
  The facility also features the nation’s first modern 25-bed jail-based baby nursery.
 As of February 17, 2009, there were 23 detained female adolescents and 10 female sentenced adolescents housed in RMSC.
  

Built in 1964 and expanded in 1973, EMTC houses adolescent and adult male inmates sentenced to terms of one year or less.
 Most of the facility’s housing is dormitory style. The current capacity of the EMTC facility is 2,351 individuals.
 As of February 17, 2009, there were 67 sentenced male adolescents housed in EMTC.


Opened in June, 1985, OBCC contains dormitory and cell housing, which includes the DOC’s 400-bed Central Punitive Segregation Unit (“CPSU”).
  The CPSU houses inmates who commit infractions while in jail.
  NIC consists of two infirmary buildings.  The facility has a 500-bed capacity housing infirmary care, non-infirmary and general population inmates.
 NIC also houses inmates who require extreme protective custody because of the notoriety or the nature of their case. A special dormitory houses inmates with AIDS and AIDS-related cases.
 As of February 17, 2009, there were 71 detained male adolescents housed in OBCC and there were 14 detained male adolescents housed in NIC, one male in the infirmary, 4 detained male adolescents in the George R. Vierno Center in Elmhurst, Queens and 1 detained male adolescent in the West Facility Communicable Disease Unit.
 Commissioner Horn testified at a November 2008  
joint hearing of the Council Fire and Criminal Justice Services, Juvenile Justice and Youth Services Committees, regarding the Special Needs of Adolescents in City Jails that 90% of adolescents who are detainees are discharged within an average of just 25 days. More than a third of adolescents leave within three days; more than two-thirds leave within two weeks and 75% are gone within 30 days. Males have longer lengths of stay than females, with an average male detainee length of stay of 25 days versus an average female detainee length of stay of only 18 days. The 100 or so adolescents serving City sentences at any one time have an average length of stay of 98 days. Though the average length of stay for adults and adolescents is similar, a greater proportion of adolescents leave DOC custody within three days and two weeks than the older adults. In the last fiscal year, 60% of the adolescents admitted to DOC jails were in custody for the first time, compared to only 20% of older adults. 

     ADOLESCENT POPULATION IN RIKERS CORRECTIONAL FACILITIES

	Facility
	Male

Adolescents

Detained
	Male

 Adolescents

Sentenced
	Female

Adolescents

Detained
	Female

Adolescents

Sentenced

	  EMTC
	
	67
	
	

	  NIC
	14
	
	
	

	  NICINF
	1
	
	
	

	  OBCC
	71
	
	
	

	  RMSC
	
	
	23
	10

	  RNDC
	663
	17
	
	

	  GRVC
	4
	
	
	

	  W-DCU
	1
	
	
	

	Rikers Total
	754
	84
	23
	10


IV.
VIOLENCE INVOLVING ADOLESCENTS AT RIKERS ISLAND

A. The Death of Christopher Robinson and its Aftermath


On October 20, 2008, Christopher Robinson, an 18 year old inmate at Rikers Island was found dead in his jail cell.
 On January 22, 2009 Bronx District Attorney Robert T. Johnson and New York City Department of Investigation Commissioner Rose Gill Hearn announced that a grand jury had indicted three New York City Correction Officers and twelve adolescent inmates on charges including manslaughter, conspiracy, enterprise corruption and other offenses stemming from an investigation into the death of Mr. Robinson.
 The four month investigation into the fatal beating of Mr. Robinson uncovered numerous other alleged criminal acts against adolescent inmates, including assaults, acts of coercion, larceny and extortion.
 The crimes charged in the indictment involve nine different victims on nine separate occasions between July 10, 2008 and October 18, 2008.
 It is alleged that Officers named Mckie and Nelson acted as managers for an organization referred to as “the Program” that operated within the RNDC.
 Mckie and Nelson would allegedly cede responsibility for maintaining order to inmates known as “the Team” whom they personally selected. In exchange for maintaining order in the unit, these officers allegedly authorized the “Team” to extort personal property from their victims and to coerce them in a variety of ways.
 Other reports indicate that in February of 2008 a Correction Officer was accused of using teen inmates in RNDC to target other inmates.


B. Violence Indicators in General


While many indicators of violence and other jail data regarding the city’s correctional facilities continue to reflect decreases, such as the reported reduction in serious injuries to inmates from 209 in 2007 to 177 in 2008, some indicators have increased.
 At a January 2009 New York City Board of Correction meeting (“Board Meeting”), DOC Commissioner Martin Horn reported that there was a steady growth in “B” Use of Force
 from 2004 through 2007, which he attributed primarily to the increase in staff use of chemical agents.
 Noting that “B’s” increased from 1300 in 2007 to approximately 1600 in 2008, the Commissioner indicated that this was due, in part, to staff being instructed not to stand back when they observe inmate on inmate incidents, but to intervene as quickly as possible, and with minimal physical contact that could result in injury.
 The Commissioner referenced other factors that resulted in the increase in “B” Use of Force, including, among other things: (i) the separation of inmates into smaller categories with less free movement; (ii) more inmates being escorted by staff; and (iii) the installation of cameras.
 The Commissioner also reported that inmate assaults on staff increased from 406 in 2007 to 458 in 2008.
 In responding to a comment at the Board Meeting that the rate of adolescent inmates seriously injured during fights is five times the rate for adults, the Commissioner indicated that the DOC calculates the rate for adolescents as four times higher.
 The Commissioner reported that, among 106 instances of serious injury inflicted during a fight, 19 were adolescent fights at RNDC and said that the frequency of serious injury during fights is 2.75 per 100 adolescent inmates but only .67 per 100 adult inmates.
 The Commissioner added that the DOC did not have historical data by which to determine whether the much higher rate among adolescent inmates was a recent development and cited several factors he believed contributed to the rate, including his perception that idleness breeds adolescent violence.
 In responding to an assertion at the Board Meeting that DOC had reported 188 lockdowns between July and November, 2007, and 500 lockdowns during the same period in 2008, the Commissioner indicated that since August, 2008 there had been 722 lockdowns with an average duration of 2 hours 3 minutes which he did not think was onerous.

V.
ISSUES AND CONCERNS

The Committees have been and remain concerned with the safety and well being of adolescents at Rikers Island. The death of Christopher Robinson and the ensuing indictments of Correction Officers and adolescent jail inmates, as well as prior incidents of violence, are deeply troubling to the Committees. The Committees want to ensure that there are systems in place to quickly identify any increases in violence, that all allegations of violence are thoroughly investigated, that Correction Officers are appropriately screened, trained and supervised and held to the highest standard of conduct and that all appropriate measures to reduce violence are being undertaken.  The Committees are concerned with the rate of fighting among adolescents when compared to the rest of the jail population and want to have a better understanding of why the disparity exists and what is being done to address it. The Committees would like to have specific data on violence and other indicators regarding the adolescent jail population so they can better monitor any notable changes.   The Committees are aware and appreciative that there has been a recent change in the ratio of Correction Officers to adolescent inmates which the Committees, along with many advocates, have long called for and want to make sure those changes are in fact in place and are permanent. The Committees are also aware that Correction Officers responsible for working with adolescents have been receiving additional training and want to know the nature of that training and how many officers have received the training. Finally, the Committees want to ensure that the additional training becomes a permanent requirement for all Correction Officers working with adolescents. 
VI.
PRECONSIDERED INT. NO. _____:
Currently, Section 9-127 of the Administrative Code defines “discharge planning” for purposes of that section and sections 9-128 and 9-129 as the creation of a plan for post-release services and assistance with access to community-based resources and government benefits designed to promote an inmate's successful reintegration into the community. Subdivision b of section 9-127 requires the DOC to collect from any sentenced inmate who will serve, after sentencing, ten days or more in any city correctional institution, information relating to such inmate’s housing, employment and sobriety needs. With the consent of such inmate, the DOC provides such information to any social service organization that is providing discharge planning services to such inmate under contract with the DOC. However, there is no requirement that the DOC contract with any social service organizations to provide such discharge planning services. This preconsidered int. will add a subdivision c to section 9-127 that would mandate that the DOC develop a discharge plan for all adolescent sentenced inmates who will serve, after sentencing, ten days or more in any city correctional institution.   

Currently, subdivision b of section 9-128 of the Administrative Code requires the DOC to provide assistance with the preparation of applications for government benefits and  identification to  sentenced  inmates  who will serve, after sentencing, thirty days or more in any city correctional  institution  and  who  receive  discharge planning  services  from  the  DOC  or any social services organization under contract with the DOC, and,  in  its  discretion, to any other inmate who may benefit from such assistance. This preconsidered int. amends subdivision b and would require that all adolescent sentenced inmates who will serve, after sentencing, ten days or more in any city correctional institution be provided assistance with the preparation of applications for government benefits and identification.

Section 1 of Preconsidered Int. No. ____ amends section 9-127 of the Administrative Code of the City of New York by adding a new subdivision (c) which provides that the DOC shall develop a discharge plan for all adolescent sentenced inmates who serve ten days or more, after sentencing, in any city correctional institution.  

Section 2 of Preconsidered Int. No. ____ amends subdivision (b) of section 9-128 of the administrative code of the city of New York to require the DOC to assist adolescent sentenced inmates who serve ten days or more, after sentencing, in any city correctional institution, with the preparation of applications for government benefits and identification.

Preconsidered Int. No.

By Council Member James

A LOCAL LAW

..Title

To amend the administrative code of the city of New York in relation to requiring the department of correction to develop a discharge plan for adolescents leaving city jails.

..Body

Be it enacted by the Council as follows:


Section 1. Section  9-127 of the administrative code of the city of New York is amended by adding a new subdivision c to read as follows: 

c. The department of correction shall develop a discharge plan for all adolescent sentenced inmates who will serve, after sentencing, ten days or more in any city correctional institution.


§ 2.  Subdivision b of section 9-128 of the administrative code of the city of New York is amended to read as follows:


 b. The  department  of  correction  shall provide assistance with the  preparation of applications for government benefits  and  identification to: (1) sentenced  inmates  who will serve, after sentencing, thirty days or more in any city correctional  institution  and  who  receive  discharge planning  services  from  the  department  of  correction  or any social services organization under contract with the department of  correction[,]; (2) all adolescent sentenced inmates who will serve, after sentencing, ten days or more in any city correctional institution; and (3)  in  its  discretion, [to] any other inmate who may benefit from such assistance.

§3. This local law shall take effect sixty days after enactment.
LS# 6859
RCC

2/06/09
VII.
PRECONSIDERED INT. NO. ______:


Currently, the DOC reports jail data twice a year: once in the Mayor's Management Report (“MMR”), which contains various indicators for previous fiscal years, and once in the Preliminary Mayor's Management Report, which contains various indicators for the first four months of the current fiscal year, along with a recapitulation of prior fiscal years. The DOC also posts some jail data on its website that reflects previous fiscal years. However, other than school data, to the knowledge of the Committees, there is no separate information being publicly reported by the city or the DOC regarding adolescents. 

At the November, 2008 joint hearing of the Council Fire and Criminal Justice Services, Juvenile Justice and Youth Services Committees regarding the Special Needs of Adolescents in City Jails, it became apparent that not only was information pertaining to adolescents in city jails being collected by the DOC but that the Committees would benefit greatly from having it.  The Committees, in fact, cannot develop an accurate understanding of the conditions in which adolescents in city jails are living without it.  The Committees therefore determined that it would be beneficial to: (i) modify and expand the indicators on which DOC reports; (ii)  require reports be submitted to the Council on a monthly basis; and (iii) require the percentage change for each indicator from the prior month and prior year's average be included in the monthly reports.

Regarding modification of existing indicators, by way of example, currently the MMR reports incidents and allegations of Department Use of Force as one indicator, rather than having separate indicators for: (i) incidents of Use of Force resulting in serious physical injury and (ii) incidents of Use of Force not resulting in serious injury, which would give a more accurate picture of what is happening in the jails.  Such disaggregation is therefore required by the legislation. Regarding the expansion of existing indicators, the Committees are concerned that no information is being reported regarding whether inmate fights and assaults involve gangs and so several new indicators are required by this legislation that would identify when more than two people are involved in a fight, slashing, stabbing or assault, as well as whether people involved in these incidents have identified themselves as a gang member.

The November 2008 joint hearing also revealed that information regarding an adolescent's gender and previous history of incarceration was being collected and collated but not included in any public reporting. Committee Members believe having this information, as well as the age of these individuals, will be useful in understanding and addressing their special needs and in determining how to prevent or break the cycle of recidivism and so all are required in this legislation.    

Finally, Committee Members wanted to have a better picture of who is being placed in punitive segregation and in what the DOC refers to as close/protective custody, as well as why they are being housed there and for how long, and therefore the legislation includes several indicators meant to address this.

Section 1 of Preconsidered Int. No. ____ amends section 9-129 of the Administrative Code of the City of New York by adding a new paragraph (b) which requires the Commissioner of the DOC to report to the Fire and Criminal Justice Services Committee, on a monthly basis, regarding various indicators pertaining to adolescent inmates in city jails for the prior month.  The report must contain information regarding: (1) census data, (2) violent incidents; and (3) restrictive placement.  The report must also indicate the percentage change for each indicator from the prior month and from the prior year’s average. 

The census data required of the report consists of information concerning the total number of adolescent admissions to city jails and information concerning their previous admission to a facility operated by the DOC or the department of juvenile justice, if any.  

The information on violent incidents required in the report consists of a wide range of indicators.  Specifically, it requires data on stabbings, slashings, assaults, fights, incidents of the department’s use of force, inmate health clinic visits, serious injuries, homicides, suicides and incidents involving self-identified gang members.

The report also requires information concerning the use of restrictive placement for adolescents, including the total number of adolescents placed in protective custody and the average length of stay.

Preconsidered Int. No.

By Council Member James, Gonzalez and Martinez
A LOCAL LAW

..Title

To amend the administrative code of the city of New York in relation to requiring the commissioner of the department of correction to give a monthly report to the council regarding census data and violent incidents involving adolescents in city jails.

..Body

Be it enacted by the Council as follows:

Section 1. Section 9-129 of the administrative code of the city of New York is amended by lettering the existing text as subdivision (a) and adding a new subdivision (b) to read as follows: 
§ 9-129 Reporting. a. The commissioner of correction shall submit a report to the mayor and the council by October first of each year regarding implementation of sections 9-127 and 9-128 of this title and other discharge planning efforts, and, beginning October first, two thousand eight and annually thereafter, regarding recidivism among inmates receiving discharge planning services from the department of correction or any social services organization under contract with the department of correction.
b. The commissioner of correction shall submit a report to the chair of the city council fire and criminal justice services committee by the second Monday of each month containing information pertaining to adolescents in city jails for the prior month.  Such monthly report shall indicate the percentage change for each indicator from the prior month and from the prior year’s average.  The report shall include information regarding (1) Census data, (2) Violent incidents,  and (3) Restrictive placement, as detailed below:


1. Census data.  The report shall include separate indicators for: (i) the total number of adolescent admissions to city jails disaggregated by age and gender; and (ii) the percentage of those admitted that have been previously admitted, disaggregated by whether the most recent previous admission was to a facility operated by the department of correction or the department of juvenile justice;

2.  Violent incidents in city jails.  The report shall include separate indicators for the total number of: (i) stabbings committed by an adolescent, (ii) stabbings perpetrated on an adolescent, (iii) slashings committed by an adolescent, (iv) slashings perpetrated on an adolescent, (v) assaults on staff, (vi) fight infractions, (vii) assault infractions, (viii) incidents of department use of force resulting in serious injury, (ix) allegations of department use of force resulting in serious injury, (x) incidents of department use of force not resulting in serious injury, (xi) allegations of department use of force not resulting in serious injury, (xii) inmate health clinic visits and average length of stay, (xiii) serious injuries as a result of fights, (xiv) serious injuries as a result of assaults, (xv) homicides, (xvi) suicides, (xvii) stabbings committed by two or more people, (xviii) slashings committed by two or more people, (xix) assaults committed by two or more people, (xx) fights involving more than two people and (xxi) incidents involving self-identified gang members.

3. Restrictive placement. The report shall include: (i) the total number of adolescents in protective custody, disaggregated by the percentage placed into protective custody as a punitive measure, the percentage placed into protective custody for their own protection as determined by the department of correction and the percentage placed into protective custody at their own request; and (ii) the average length of protective custody for each category.

§2. This local law shall take effect sixty days after enactment.
LS # 6861 

LS #7054
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VIII.
PRECONSIDERED RES. NO. _____:

Under New York State Law, Family Court jurisdiction ends when a youth turns 16. Therefore, anyone who has reached his or her 16th birthday and is charged with a crime is under the jurisdiction of Criminal or Supreme Court, regardless of the crime.  When these youth are detained or sentenced to jail in New York they are housed at Riker's Island, which is wholly different than a juvenile facility.   Even if the adolescents are kept separate from the adults at Rikers, it is still a damaging environment.

An adult oriented jail is a poor place for youth who are still developing and have many special needs. Simply put, youth subject to the jurisdiction of the Criminal and Supreme Court who end up at Rikers Island do not have access to the array of services and alternatives to incarceration, reentry based programs, and support services found by those under the jurisdiction of Family Court.  Accordingly, the Council is calling on the state legislature to place all youth charged with crimes under the jurisdiction of the Family Court.

Preconsidered Res. No. ____

Resolution calling upon the New York State Legislature to enact and pass and the Governor to sign legislation amending the Family Court Act by changing the juvenile status age to include sixteen, seventeen and eighteen year olds.

By Council Member James 


Whereas, Most U.S. states follow the Federal Juvenile Justice Delinquency Prevention Act, which establishes juvenile court jurisdiction for minors any time before their 18th birthday; and


Whereas, Each state has the authority and discretion to set the maximum age at which a youth may be tried in juvenile courts; and


Whereas, In 1980, a New York State law reduced the age of criminal responsibility from 18 to 16; and

Whereas, Anyone in New York State currently charged with a crime who has reached his or her 16th birthday is processed through the criminal court system; and

Whereas, Youth processed through the criminal courts end up in adult correctional facilities; and

Whereas, Youth in adult correctional facilities do not have access to the array of community-based treatment alternatives to incarceration, reentry based programs, and support services found in juvenile facilities; and

Whereas, In 2007, the Connecticut State Legislature passed a landmark law to raise the age of juvenile court jurisdiction from 16 to 18 years of age; and

Whereas, New York and North Carolina are the only two states that currently end the age of juvenile court jurisdiction at age sixteen; and

Whereas, In the 2005 U.S. Supreme Court ruling Roper v. Simmons, the Court drew on new research on adolescent brain development to conclude that youth younger than 18 should not be subject to the death penalty; and

Whereas, It is time for our City and State to recognize that youth less than the age of 18 should not be treated as adults and subject to the same conditions of confinement as adult prisoners; now, therefore, be it

Resolved, That the Council of the City of New York calls upon the New York State Legislature to enact and pass and the Governor to sign legislation amending the Family Court Act by changing the juvenile status age to include sixteen, seventeen and eighteen year olds.

WJH
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