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TITLE:



AN ACT to amend the civil service law, in relation to provisional employees of certain public employers; and providing for the repeal of such provisions upon expiration thereof. 

 
BACKGROUND:

According to the proposed legislation, there has been a concern regarding the number of provisional appointments maintained by the City of New York and other entities managed by the New York City Department of citywide services (DCAS).  The legislature is concerned that these jobs should be secured by individuals who have participated and scored well on competitive examinations.   


Current State Civil Service Law contains requirements with respect to filling vacancies, holding civil service examinations and use of and time limitations on provisional employees in positions in titles that should be filled competitively by means of examination.  Section 65 of the Civil Service Law provides that provisional employees should not hold positions in titles that should be filled by means of examination for more than nine months. Currently, according to the Administration and unions, the City maintains between 30,000 and 35,000 provisional employees.  A recent Court of Appeals decision calls into question certain rights afforded to provisional employees by the City of Long Beach which could impact the City’s reliance on significant numbers of provisional employees.  City of Long Beach v. Civil Service Employees Association, 8 NY3d 465 (2007).   

PROPOSED LEGISLATION:


The proposed legislation would amend Civil Service section 65 by adding a new subdivision 5.  According to the Memorandum in Support (MIS), this new subdivision will allow New York City public employers the ability to develop a plan to replace or otherwise reduce the amount of provisional employees that have been employed with the City of New York for a period of time which is longer than the time period outlined in section 65.   


The Legislation would provide DCAS the opportunity to develop a plan to substantially comply with the time periods set forth in section 65 of the State Civil Service Law concerning use of provisional appointments.  The legislation would allow an eighteen-month period for the development of a plan by DCAS and its modification and ultimate approval by the State Civil Service Commission.  The plan would be required to bring the City into substantial compliance with the time periods in the law concerning the use of provisional employees.  Substantial compliance would be met if “the total number of competitive class positions filled by provisional appointments that have continued” in excess of the allowable time limits do not exceed five percent.  If such a plan were not in place within eighteen months (exclusive of certain tolling provisions) the legislation would terminate.  If approved within the time period, DCAS would have five years from its approval to implement the plan (with the possibility of a one year extension).   


During this five year time period, the legislation provides that the time limitations on the use of provisional employees would not apply.  In addition, the unions and City could negotiate certain protections for the provisional employees that would apply during this limited period.


According to the Administration, this would allow the City to establish an orderly and expeditious means for substantially complying with current civil service law concerning the use and time limitations on the use of provisional employees, by, for example, filling positions now held by such provisional employees with employees appointed from appropriate lists or reclassifying positions where appropriate.  The City believes it will take a significant period of time for the City to develop and administer competitive examinations while maintaining the effectiveness of government operations that have relied on a significant use of provisional employees.

FISCAL IMPLICATIONS:

See Finance Division Fiscal Impact Statement. 

EFFECTIVE DATE:

This legislation would take effect immediately.
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