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THE COUNCIL
REPORT OF THE INFRASTRUCTURE DIVISION

ROBERT NEWMAN, LEGISLATIVE DIRECTOR 

COMMITTEE ON HOUSING AND BUILDINGS

Hon. Erik Martin Dilan, Chairman

December 19, 2007

INT. NO. 613-A:
By:  Council Members Mark-Viverito, the Speaker (Council Member Quinn), Brewer, Comrie, Dickens, Fidler, Gentile, Gerson, James, Liu, Nelson, Recchia Jr., Weprin, Gonzalez, Martinez and Jackson.

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to the use of explosives for demolition and excavation.  
ADMINISTRATIVE CODE:
Amends title 27 by amending sections 27-165, 27-169, and by adding a new section 27-4038.1.

BACKGROUND AND INTENT:
On December 19, 2007, the Committee on Housing and Buildings, chaired by Council Member Erik Martin Dilan, will conduct a hearing on Proposed Int. No. 613-A, A Local Law to amend the Administrative Code of the City of New York, in relation to the use of explosives for demolition and excavation.  This will be the second hearing regarding this legislative matter.

The Council is concerned that the use of explosives in demolition and excavation work throughout the City be as safe as possible.  Although most “blasting” activities are uneventful, a retaining wall adjacent to a residential building recently collapsed following the use of explosives at a construction site next to the building, although it is still not clear that there was a direct causal relationship between the blasting in this instance and the collapse of the retaining wall.  The instant legislation would establish new permit and notice requirements when explosives are used for demolition or excavation work.

INT. NO. 613-A

     Bill Sections One and Two:

Bill section one amends section 27-165 of the Administrative Code of the City of New York (Ad. Code or Code) by specifying that when explosives are used for work related to foundations or earthworks additional notice would have to be provided as described in new section 27-4038.1 of subchapter 4 of chapter 4 of title 27.  


Bill section two amends section 27-169 of the Ad. Code by adding an additional notice requirement when explosives are used for demolition or removal work as described in new section 27-4038.1 of the Ad. Code.    

     Bill Section Three:


New section three includes requirements that:

·       Permits for blasting would be allowed to be issued for up to nine months and would be allowed to be renewed so long as the owner of the property where the blasting will occur and the blasting contractor have complied with all blasting-related requirements. 

·       An application for a demolition-blasting permit would have to include a “Blasting Safety Plan.”

· Blasting safety plan would have to include the location and dimensions of the safety zone that will be maintained during the blasting, construction plans including the location of the main bearing supports of the structure to be demolished, and the types of explosives to be used.

· Prior to issuance of a blasting permit, a pre-permit survey meeting would have to take place to address the measures that would have to be taken to safeguard affected buildings, structures and infrastructure at the blasting site.  The FDNY, the blasting contractor and the general contractor would have to attend this meeting. The owner would also have to invite DOB and the owners of affected buildings, structures and infrastructure. Where appropriate, the Fire Commissioner would be able to direct coordination with other City and non-City agencies.

· Prior to blasting, a Professional Engineer would have to conduct a structural survey of the interior and exterior of all buildings, structures and infrastructure within one hundred feet of the property line of the job site.  The survey would have to document the existing structural condition but, if after reasonable good faith efforts, interior access cannot be gained, it would be sufficient that the survey determine and document the condition of the exterior of the building, structure or infrastructure. The report would also have to include photographs and/or videotapes.

· If renewal of blasting permit is sought, the owner or the owner’s blasting contractor would have to update any pre-blasting survey.

·      Within five days of receiving a blasting permit, the owner or blasting contractor would have to give written notice to each Council Member and Community Board whose district is within one hundred feet of the property, and the local fire company.  The notice would have to include the effective and expiration dates of the permit and proof of notice would have to be filed with FDNY.

·      Two to five days prior to the start of blasting, the owner or blasting contractor would have to provide written notice to each Council Member and Community Board whose district is within one hundred feet of the property, and the local fire company, and provide a copy of the notice to building owners within one hundred feet of the job site.

·     If blasting continues for more than one month, additional notice would have to be given to building owners who would have to post the notice on a monthly basis.

·      The owners would have to post the notice in a prominent location in their buildings in a manner proscribed by the FDNY to ensure adequate visibility. 

·      Notice would have to contain the date or dates on which building operations are expected and telephone numbers for the blasting contractor and to the FDNY where complaints and questions about blasting operations may be made.

·      No explosives would be allowed to be delivered to any job site without prior FDNY approval and the FDNY would have to promulgate rules relating to the delivery and removal of explosives from the job site.

·      Blasting would only be allowed to be conducted under the personal supervision of a blaster holding a certificate of fitness from FDNY.  The certificate holder would be in charge and responsible for ensuring compliance with all applicable laws, rules, regulations, permit conditions and blasting procedures.

·       The blaster would have to review with FDNY the blasting patterns to be utilized in connection with blasting.
· A seismic consultant would have to measure and record ground vibration and airblast levels at locations approved by FDNY every time blasting occurs.  A copy of such measurements would have to be filed with FDNY but not less frequently than once per week.  FDNY would also be allowed to require monitoring of water shock when underwater blasting is conducted.
· When blasting is conducted in a congested area or in close proximity to buildings, structures or infrastructure that may be damaged, or whose use and occupancy may be seriously affected by blasting operations, the blaster would have to schedule the timing of each blast and take appropriate precautions in its loading, confinement and initiation, so as to minimize the effect of the blast upon surrounding uses and occupancies, and to control the ground vibrations and air blast effects.  Shoring or other means approved by the commissioner of buildings would have to be used to reinforce buildings, retaining walls and other structures and infrastructure, that are susceptible to damage from vibration and air blast effects, and weak rock shall be manually removed by gads, picks or crowbars, without the use of explosives. When blasting is unavoidable in the vicinity of such buildings, structures and infrastructure, only lightface blasts with short lines of resistance and small charges would be allowed to be used.

· The blasting contractor would immediately have to suspend blasting and notify FDNY and DOB when there is concern about the structural integrity of a building, structure or infrastructure and notify FDNY when there is a concern about public safety.  Blasting would not be allowed to resume until authorized by FDNY.  The blasting contractor would have to notify FDNY within 24 hours of all other complaints, including complaints of noise and minor damage.

· A post-blast survey by a Professional Engineer would always be required for demolition blasting and excavation blasting any time that FDNY determines it is necessary or appropriate as a result of ground vibration levels exceeding the reporting level set by the department or other good cause.
· Within ninety days of the effective date FDNY would have to develop a blasting protocol with the Department of Buildings and other agencies that FDNY determines to be necessary, by which notification of blasting operations and reporting of unsafe conditions and complaints would have to be coordinated.

     Bill Section Four:

·      A new bill section four was added to provide that this local law will take affect 120 days rather than 90 days after enactment.  FDNY, in conjunction with DOB, would have to promulgate rules, if necessary, prior to the effective date.

     Summary of Changes in Int. No. 613-A

The original bill was restructured or amended in the following ways:

· The cross-reference in bill section one to the additional notice requirement when explosives are used for work related to foundations or earthworks is now cross-referenced to the notice requirements found in section 27-4038.1. 

·  The cross-reference in bill section two to the additional notice requirement to adjoining owners when demolition or removal work is to be done with the use of explosives is now cross-referenced to the notice requirements found in section 27-4038.1.

· Bill sections three, four, five, six, seven, and eight were eliminated.  

· A new bill section three was added to create new section 27-4038.1 regarding blasting safety, which contains most of the substantive elements of the bill.

· A new bill section four was added to provide that this local law will take affect 120 days rather than 90 days after enactment.  FDNY, in conjunction with DOB, shall have to promulgate rules, if necessary, prior to the effective date.

Update

On Wednesday, December 19, 2007, the Committee adopted this legislation by a vote of ten in the affirmative, zero in the negative and no abstentions.

Accordingly, the Committee recommends its adoption.
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