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TITLE:



To ..Title

Amend the administrative code of the city of New York, in relation to the provision of certified birth certificates for certain people being released from a New York city or state correctional facility.

ADMINISTRATIVE CODE:          Amends section 9-128 by adding a new subdivision 

c and amends section 17-169 by adding a new sub-

division d.

BACKGROUND AND INTENT:

In fiscal year 2006, the New York City Department of Correction (DOC) had 103,813 admissions and managed an average daily inmate population of 13,497 individuals.  The average length of stay of inmates in city jails was 46.7 days.  The DOC also reported that 70-80% of inmates had some form of addiction, 20% required detoxification upon admission, approximately 32% were illiterate, 40% required some form of mental health services, 29% of inmates receiving mental health services were diagnosed with severe mental illness, 30% of those leaving jail ended up in a homeless shelter, 34% of those discharged were readmitted within one year, 41% of those discharged were rearrested within one year and 67% were rearrested within three years.

In 2006, the New York State Department of Correctional Services (“SDOCS”) held approximately 63,500 inmates at 69 state correctional facilities across the state.
   In March of this year, then Acting Commissioner Brian Fischer, SDOCS, indicated that during the past year, over 26,000 inmates were released from state correctional facilities.
 Commissioner Fischer also testified that, “Department studies show that 38.7% of those we release return to our prison system within three years….”
 Additionally, according to a report by the New York State Bar Association’s Special Committee on Collateral Consequences of Criminal Proceedings, “Research from both academics and practitioners suggest that the chief factor which influences the reduction of recidivism is an individual’s ability to gain ‘quality employment.’”
 

When people are released from jail and prison they often have little or no money and lack proper identification. Obtaining a birth certificate for free will enable them to access other identifying documents such as a non-driver state identification card, which in turn will enable them to obtain employment and other benefits and aid them in reentering society and reducing the rate of recidivism. 
I.         Introduction
On December 11, 2007, the Committee on Fire and Criminal Justice Services, chaired by Council Member Miguel Martinez, will hold a hearing on Proposed Int. No. 574-A, which would amend the administrative code of the City of New York, in relation to the provision of certified birth certificates for certain people being released from a New York city or state correctional facility. A previous hearing was held on Int. No. 574 on June 6, 2007.

II.
Analysis of Proposed Int. No. 574-A
Section one of Proposed Int. No. 574-A amends section 9‑128 of the Administrative Code of the City of New York by adding a new subdivision c.

The provisions of new subdivision c would require the DOC to notify eligible sentenced inmates of their right to obtain a free copy of their birth certificate within three days of their admission to a facility. In order to be eligible a person will have to have been born in New York City and been sentenced to ninety days or more in a New York City correctional facility (“NYCCF”) and serve, after sentencing, thirty days or more in the facility. They will also have to request the certificate from the DOC at least two weeks prior to their release. The DOC must request the certificate from the New York City Department of Health and Mental Hygiene (“DOHMH”) and provide it to the person prior to or at their release. If, because of extenuating circumstances, the DOC can not obtain a certificate, the DOC would is obligated to make arrangements to get the certificate to the person within two weeks of their release. 

Section two of the legislation amends section 17‑169 of the Administrative Code of the City of New York by adding a new subdivision d.

The provisions of new subdivision d would allow any person born in New York City who is being released from a New York State correctional facility (“NYSCF”) to obtain a free birth certificate from DOHMH prior to their release, provided that they request the certificate at least ninety days prior to their release, from the (a) DOHMH, or (b) New York state department of correctional services (“NYSDCS”). 

Section three states that the local law shall take effect 90 days after its enactment.

III.
Amendments to Int. No. 574-A


The bill was amended to exclude from eligibility those who were detained in a NYCCF for more than 90 days but were not sentenced and those who serve less than 30 days after their sentence. Provisions were added to require the DOC to notify an eligible person in a city facility within 3 days of their admittance that they are entitled to the free certificate and to require an eligible person to request the certificate from the DOC at least two weeks prior to their release. In this version of the bill the DOC is given an additional two weeks to provide the person with their certificate under extenuating circumstances. For state facilities, provisions were added that require a person in a state correctional facility to request the certificate at least ninety days prior to their release, from the DOHMH or the NYSDCS. Finally, all eligible people being released from city or state correctional facilities may only receive one free birth certificate in their lifetime as opposed to the original version which limited them to one every five years. 

Proposed Int. No. 574-A 

By Council Members Palma, Brewer, James, Koppell, Martinez, Vacca and Mark-Viverito

A LOCAL LAW

To..Title

 amend the administrative code of the city of New York, in relation to the provision of certified birth certificates for certain people being released from a New York city or state correctional facility.

..Body

 

Be it enacted by the Council as follows:


Section 1.  Section 9-128 of the administrative code of the city of New York is amended by adding a new subdivision c to read as follows:

 
c. Notwithstanding any other provision of law, any person born in the city of New York and sentenced to ninety days or more in a New York city correctional facility who will serve, after sentencing, thirty days or more in a New York city correctional facility, shall be provided by the department before or at release, or within two weeks thereafter if extenuating circumstances exist, at no cost to such person, a certified copy of his or her birth certificate to be used for any lawful purpose; provided that such person has requested a copy of his or her birth certificate from the department at least two weeks prior to release. Upon such request, the department shall request such certificate from the department of health and mental hygiene in a form and manner approved by the commissioner of the department of health and mental hygiene. The department shall inform such person of his or her ability to receive such certificate pursuant to the provisions of this subdivision within three days of his or her admission to a sentencing facility. No person shall receive more than one birth certificate without charge pursuant to this subdivision.

§ 2.   Section 17-169 of the administrative code of the city of New York is amended by adding a new subdivision d to read as follows:

d. Notwithstanding any other provision of law, any person born in the city of New York being released from a New York state correctional facility shall, prior to release, be provided by the department, at no cost to such person, a certified copy of his or her birth certificate to be used for any lawful purpose; provided that such person has requested a copy of his or her birth certificate at least ninety days prior to his or her release, from the (a) department, or (b) New York state department of correctional services and the New York state department of correctional services has submitted such request to the department. No person shall receive more than one birth certificate without charge pursuant to this subdivision. 

§3.  This local law shall take effect 90 days after enactment. 
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