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Int. No. 630:
By Council Members Gennaro

Title:
A Local Law to amend the administrative code of the city of New York, in relation to developing and implementing a sustainable stormwater management plan.

Int. No. 629:
By Council Members Gennaro, Brewer, Fidler, Gentile, James, Koppell, McMahon, Nelson, Palma, Recchia, Jr., Reyna, Sanders, Jr., Stewart, Weprin, Liu and Mark-Viverito

Title:
A Local Law to amend the administrative code of the city of New York, in relation to sustainable stormwater management standards for certain capital projects.

Int. No. 628:
By Council Members Gennaro, Brewer, Fidler, Gentile, James, Koppell, McMahon, Nelson, Palma, Recchia, Jr., Reyna, Sanders, Jr., Stewart, Weprin, Liu and Mark-Viverito

Title:
A Local Law to amend the administrative code of the city of New York, in relation to sustainable stormwater management, trees and vegetation.

Int. No. 321:
By Council Members Yassky, Fidler, James, Mark-Viverito, Liu and Gonzalez

Title:
A Local Law to amend the administrative code of the city of New York, in relation to allowing on-site disposal of storm water runoff to improve the quality of New York City waters and enhance the potential for recreational use of the city's waterfronts.

Int. No. 178:
By Council Members Oddo, Addabbo Jr., Fidler, Gentile, Recchia Jr., Comrie, and Gerson 

Title:
A Local Law to amend the administrative code of the city of New York, in relation to boring, strata and soil percolation testing for the on-site disposal of storm water.

I. Introduction

On November 8, 2007, the Committee on Environmental Protection, chaired by Council Member James Gennaro, will hold a hearing on the above-listed bills, all of which are related to better management of stormwater.  Expected to testify are officials from the The Mayor’s Office of Sustainability and Long-Term Planning, the Department of Environmental Protection, and representatives of environmental advocacy groups such as the Metropolitan Waterfront Alliance, Riverkeeper, the Natural Resources Defense Council and NY/NJ Baykeeper, along with other interested parties.

II. Combined Sewer Overflows (CSOs)

Combined sewer systems are sewers that are intended to collect stormwater runoff, sewage, and industrial wastewater in the same pipe.  During periods of heavy rainfall or snowmelt, untreated sewage and stormwater quickly fill combined sewer systems and, once they have reached their capacity, overflow directly into marine waters, lakes and rivers.  These overflows are known as combined sewer overflows or “CSOs”.   

Although raw sewage in CSOs may be diluted by stormwater, CSOs are harmful to public health and aquatic life because of the pollution, such as chemicals and disease-causing pathogens, which they nevertheless discharge into water bodies.  Stormwater typically contains heavy metals, oil and grease, organic toxins, bacteria, nutrients and sediments.  These pollutants degrade water quality, harm or kill fish and other aquatic life, contaminate sediments, and may threaten drinking water supplies in certain jurisdictions.
  Untreated wastewater typically contains household waste that includes fecal coliform bacteria and other pathogens, in addition to industrial discharges.  

As organic solid material – which makes up most of the wastewater that originates in households – decays in water, it uses up the oxygen that is necessary for the survival of plants and animal species.   In addition, the presence of excessive nutrients that are found in organic waste matter, such as nitrogen and phosphorus, may also lead to eutrophication,
 resulting in the further depletion of dissolved oxygen.  High coliform levels, and other types of bacteria, threaten human health when ingested and are often the main of only factor preventing certain recreational uses of our waters. 

CSOs may also be a source of “floatables,” visible buoyant or semi-buoyant solids, such as debris, paper, plastic and other litter.  “Floatables on beaches and waterways, also known as marine debris, create aesthetic impacts and safety issues that detract from the recreational value of beaches and other public shorelines.”

III. DEP’s CSO Program



New York City’s wastewater treatment system is one of the largest in the world.  It consists of fourteen wastewater treatment plants (WWTPs), 
 ranging in design capacity from 40 million gallons per day (mgd) to 310 mgd.  These WWTPs treat “virtually all of the dry-weather sewage generated in the City.”
  The City’s wastewater treatment system also consists of over 6,000 miles of sewers, most of which are combined sewers, which unfortunately contribute to CSOs being considered “the largest single source of pathogens in the New York Harbor region.”
  

The Department of Environmental Protection (DEP) has identified 36 CSO abatement projects, which vary from the construction of “massive underground storage tanks” near Flushing Bay and Paerdegat Basin to the “deployment of booms and nets in canals and creeks near 23 other CSO outfalls.”
  Thus, the DEP’s CSO control program does not focus solely on the construction of large holding tanks

The DEP is also trying to address stormwater runoff and mitigate the impact of CSOs by 

more “natural” means, such as The Bluebelt project in the South Richmond area of Staten Island.  This program, which was initiated in 1996, “uses streams, ponds and other wetland areas — instead of expensive and intrusive storm sewers — to perform the natural functions of conveying, storing and filtering stormwater.”
 

IV. CSO Consent Orders


On September 30, 1988, the New York State Department of Environmental Conservation (NYSDEC) first issued State Pollutant Discharge Elimination System (SPDES) 
 permits for the City’s 14 in-City WWTPs, which have been periodically revised and renewed since that time.  These SPDES permits, among many other things, contained deadlines for the City to comply with federal and State CSO abatement requirements and required the planning and implementation of strategies to address CSOs.  Due to the City’s failure to meet those deadlines, the DEC imposed a $250,000 penalty and entered into an Order on Consent with the DEP on June 26, 1992 (“1992 Consent Order”).  The 1992 Consent Order was subsequently incorporated into the DEP’s SPDES permits. 

The 1992 Consent Order contained a new set of deadlines, which incorporated the planning projects required pursuant to the 1988 SPDES permits and required that the DEP implement nine drainage area facility plans – extending the deadline for the facility plans that had already been required pursuant to the SPDES permits.  That document also required the continued evaluation of CSO contributions to contravention of the State Water Quality Standards (WQSs) and receiving water designated use impairments and implementation of “interim measures” regarding booming, skimming and netting (See Section III, supra).  Although the DEP has instituted a “floatables program” to comply with the interim measures, it has not completed the construction of holding tanks, which was also required by the 1992 Consent Order.  

In 1996, the DEC and the DEP entered into a Modification to the 1992 Consent Order (“1996 Modification”), which provided that “the City will inspect and replace hoods in [catch basins in] specific areas of the City, selected to yield the most cost-effective floatable reductions,”
 which the DEP addresses through its Catch Basin Management Program.  The landscape has also changed since the 1992 Consent Order due to the Wet Weather Water Quality Act of 2000, which requires that all SPDES permits or orders regarding CSOs comply with the requirements contained in the United States Environmental Protection Agency’s “Combined Sewer Overflow Control Policy” (“CSO Control Policy”) – which had been issued as guidance in 

1994 to establish “a consistent national approach for controlling discharges from CSOs to the Nation’s waters through the National Pollutant Discharge Elimination System (NPDES) permit program.”
  The CSO Control Policy’s major requirements are the implementation of nine minimum technology-based controls
 and the development of Long Term Control Plans (LTCP)
 to ultimately provide for full compliance with the Clean Water Act.  According to the 2004 Consent Order, detailed below, “The CSO Control Policy recognizes that the review and appropriate revision of WQS is a part of LTCP development[,]” as the “implementation of CSO controls may not result in attainment of WQS.”
  Because WQS may not be met by the requirements of the CSO Control Policy, states may need to adopt such standards.

On August 2, 2004, the DEC and the DEP entered into a new Consent Order
 (2004 Consent Order) that supersedes the 1992 and 1996 Consent Orders.  The 2004 Consent Order spells out the procedures that the DEP must follow in developing the required LTCPs, including, if necessary, the development and submission of requests to the DEC to modify WQS.  The 2004 Consent Order covers the DEP’s CSO abatement facility planning and construction activities, as well as the procedures for developing and implementing the LTCP for CSO discharges.  Meeting the requirements of the 2004 Consent Order, in conjunction with implementation of the 14 CSO Best Management Practices described in the DEP’s SPDES permits, will “cumulatively address the relevant requirements of the [Environmental Conservation Law] and Section 402(q) of the CWA.”

The first step in this process, largely completed under the previous Consent Orders, is the development of CSO “facility plans” that “set forth projects which, when built, will result in improvements to water quality,” although these actions, according to the 2004 Consent Order, “will not result in the attainment of WQS under all circumstances.”
  Consequently, the DEP and the DEC worked out a Memorandum of Understanding (MOU), attached to the 2004 Consent Order, that spells out the process the agencies will follow to determine the need for any WQS modifications while developing the LTCPs.


The DEP then evaluated the effects of implementation of the facility plans in order to identify ways in which they would fall short of compliance with state water quality standards.  The result of this analysis was a series of eleven Waterbody/Watershed Facility Plans (WWFP) for each of eleven regions of the city, which were submitted by June of 2007 and are now at different stages of review by the DEC.  These Plans are described as the first step toward development of LTCPs for each of the city’s water bodies.  Where the prior facility plans will not result in full attainment of the existing water quality standards, the WWFPs evaluate additional alternatives and identify a preferred plan.


The WWFPs will then inform the Use Attainability Analysis Reports (UAA) for each water basin where there is a question regarding a potential need to modify WQS.  UAA Reports will identify existing uses of the basins, impediments to those uses, and reasonably attainable uses that, based on modeling, could be attained from implementing the WWFPs.  UAA Reports will also analyze the federal criteria for modifying WQS.  The DEC will use the UAA Reports to develop their Use Attainability Analyses for review of Site Specific Standards for water quality, if petitioned to do so by the DEP.


Subsequent to the release of the WWFPs, DEP will develop Drainage Basin Specific Long Term Control Plans for each basin.  The proposed dates for the release of these plans vary from as early as six months after the issuance of the WWFPs to as late as 2017.  Finally, in 2017, the DEP will issue a City-Wide LTCP.

V. Stormwater Best Management Practices (BMP)

As discussed above, stormwater runoff often causes the combined sanitary and storm sewer system, which drains the majority of the City, to overflow.  As a result, approximately 27 billion gallons of combined sewage and stormwater are discharged, untreated, into the City’s waters in a typical year.
  Such combined sewer overflows (“CSOs”) dump pathogens such as fecal coliform, as well as nitrogen, into our water, making our waterways unsuitable for many recreational activities and damaging their ecology.
,
  In portions of the City where separate sewers convey sanitary sewage and stormwater, untreated stormwater discharges carry significant amounts of bacteria and other pollutant, as does stormwater that by-passes the sewer system altogether and flows directly into out waterways.
,
  Millions of New Yorkers who utilize hundreds of water and waterfront access points throughout the City for recreational activities, including boating, kayaking, canoeing, fishing, and swimming, are adversely affected by these sources of pollution.
 

Source control strategies, which reduce the amount of stormwater entering the sewer system, are valuable tools to reduce the occurrence and volume of CSOs and other stormwater.  Effective source control strategies such as extensive and intensive green roofs; bioretention (e.g., rain gardens); vegetated buffers, swales, and medians; increased tree cover and improved tree pit design; wetlands protections, and many others, utilize on-site detention, retention, infiltration, and reuse of stormwater runoff, the minimization of impervious surfaces, and the creation and preservation of natural systems to control and minimize stormwater runoff and filter pollutants from such runoff.


These strategies also provide other benefits.  Vegetative source control measures filter pollutants from the air, help cool the City, decrease energy consumption, and provide habitat for birds and other animals.  These benefits protect human health and increase the quality of life throughout the neighborhoods of the City.  Encouraging local markets for source control strategies can also produce further economic benefits, including, though not limited to, job growth and an increase in purchasing of local products.


The legislation under consideration would use a number of different tools to increase the use of stormwater BMPs to control stormwater and, as a consequence, clean up the waterways surrounding the City (see the analysis below).  Int. No. 628 would change the pit design and other features of street tree plantings to increase their ability to capture and store stormwater.  Int. No. 629 would require the City to establish stormwater standards for certain capital projects.  Int. No. 630 would require the City to develop and implement a City-wide stormwater management plan.  Int. No. 321 would allow for greater use of on-site retention of strormwater.  And Int. No. 178 regulates the collection and use of data related to boring, strata and soil percolation testing.

VI. Background and Intent of Int. Nos. 630, 629, 628, 321 and 178

As noted earlier, during periods of heavy rainfall or snowmelt, CSO overflows result in discharges of untreated sewage and stormwater, including pollution, chemicals, disease causing pathogens, fecal coliform bacteria and heavy metals, grease and other sediments from untreated industrial discharges directly into marine waters, lakes and rivers in and around the City of New York.  High coliform levels, and other types of bacteria, threaten human health when ingested and are often the only factor preventing recreational use of our waters and waterfront. 

a. Analysis of Int. No. 630

Int. No. 630 enacts a comprehensive sustainable stormwater management plan.

Section 1 states the legislative findings and intent of the legislation

Section 2 amends the Administrative Code of the City of New York to add a proposed new section to Chapter 5 of Title 24 to be known as 24-526.1.

Subdivision (a) of section 24-526.1 provides the pertinent definitions for the proposed sustainable stormwater management plan.

Paragraph (1) of subdivision (b) of section 24-5264.1 b.1. directs the Department of Environmental Protection to develop a proposed and final sustainable stormwater management plan designed to reduce the flow of stormwater into the City’s sewer system and to reduce the pollution loadings carried by stormwater into the City’s waterbodies.  The plan is intended to identify and provide for implementation of efficient source control measures, on both public and private properties, in order to protect public health and well being through the restoration and protection of the ecological health of the City’s waterbodies .

Paragraph 2 of subdivision (b) requires that the Department submit the proposed stormwater management plan for comments to the Mayor, Speaker of the Council and the Advisory Committee established pursuant to subdivision (e) of section 27-256.1 by April 30, 2008.

Paragraph 3 of subdivision (b) requires that the final plan be submitted to the Mayor, Speaker and the Advisory Committee by September 30, 2008.

Paragraph 4 of subdivision (b) requires that the Department submit a report on the status of the implementation of the measures included in the plan and a quantitative assessment of progress made towards achieving each of the plan’s milestones to the Mayor and the Speaker of the Council by September 30, 2009 and every two (2) years thereafter.

Subdivision (c) describes the elements of the plan required by the legislation.  This includes the development of water quality goals for each of the City’s waterbodies designed to protect public health and the ecological health of the waterbodies [subparagraph (i)]; 

Subparagraph (ii) calls for the identification and description of stormwater control measures and the identification of properties and areas where implementation of such measures is feasible.

Subparagraph (iii) of subdivision (c)  calls for the identification of the agencies responsible for implementing the measures, a timeline and milestones for implementation and protocols for monitoring, assessing and reporting progress towards those goals, including the description of prerequisites to achieving the milestones including, but not limited to, state, federal and local legislative action.  

Subparagraph (iv) of subdivision (c) calls for assessment of the measures undertaken and completed by the department pursuant to subdivision (d) of this section including descriptions of any modeling methodologies and the results of such modeling.

Subparagraph (v) of subdivision (c) calls for the recommendations of the Stormwater Management Plan Advisory Committee and an indication as to whether the recommendations were included. Subdivision (c) Subparagraph (vi) calls for the identification of the budgetary authorizations to implement the measures called for by the plan.

An important feature of the law contained in subparagraph (vii) calls for development of a protocol for contemporaneous notification of the public of the location and occurrence of untreated discharges of stormwater and sewage.

A uniform methodology for measuring the performance of the stormwater control measures is called for by subparagraph (viii) to be developed by the Department of Environmental Protection.  

Public comment is important and a summary of public input provided during the development of the plan and the steps taken to involve members of the public with expertise in the implementation of the identified measures is required in subparagraph (ix).                                                                                                                             

Assessment of the measures’ environmental and technical feasibility, benefits and effectiveness is called for in subdivision (d).

Subparagraph (i) of paragraph (1) of subdivision (d) which also seeks information on implementing such source control methods as green roofs, bioretention, tree cover, tree pit design, permeable pavement, among others..

The legislation calls for the creation of incentives to owners of new and existing privately-owned buildings to implement appropriate source control measures are called for in subparagraph (ii) of  paragraph (1) of subdivision (d).  

The proposed measures will warrant amendments to the building, housing maintenance, codes, zoning resolution and other applicable laws pursuant to subparagraph (iii) of  paragraph (1) of subdivision (d). 

Specific construction or design standards required for minimization of stormwater runoff from existing roads, bridges and sections of the public right of way are called for in subparagraph (iv) of  paragraph (1) of subdivision (d).  

Subparagraph (iv) of  paragraph (1) of subdivision (d) also contemplates the use of public space, parks and plazas for retention of stormwater.

A public education plan, water conservation and substituting source control methodologies for high-level storm sewers where high level storm sewers are built or proposed are all called for pursuant to subdivision (d).  Finally, subdivision (d) calls for the adaptation of existing water quality monitoring programs to provide for regular collection of samples near CSO outfalls and for the development of new local markets to support the implementation and maintenance of the new source control measures.

The assessments of the measures required must include the identification of localized benefits to the waterbodies, public health and the environment as well as economic benefits pursuant to  paragraph (2) of this subdivision.   In particular, cost-effectiveness must be measured in relation to CSO overflow reduction per waterbody and the non-water quality related benefits previously described.   Paragraph (2) of subdivision (d)  requires the use of modeling as an analysis tool.

A Sustainable Stormwater Plan Advisory Committee (Advisory Committee), intended to provide advice and recommendations to the Department, is created by subdivision (e).  The composition of the Advisory Committee is set forth in paragraph (2) of subdivision (e) and must include four members appointed by the Mayor, three members appointed by the Speaker of the Council and one member appointed by the Public Advocate, with backgrounds in real estate, environmental justice and such disciplines as engineering and planning.  The members of the Advisory Committee will serve without compensation pursuant to paragraph (3) of subdivision (e). The Advisory Committee will meet at least six times a year pursuant to paragraph 4 of subdivision (e).  The Advisory Committee is directed to submit a report and recommendations to the Mayor regarding the sustainable stormwater management plan by June 30, 2008.

The Department is directed to solicit public input on the plan by means of quarterly forums and to invite feedback from the public participants.  The Department is also directed to involve members of the public with relevant knowledge and expertise in the plan.

Again in paragraph (2) of subdivision (f), the Department is directed to involve organizations and members of the public with relevant knowledge and expertise in the implementation of the measures in the plan.

The management reports required pursuant to subdivision (g) to be submitted to the Council and the Mayor are required to include quantitative indicators of progress towards implementing the sustainable stormwater management measures.  The law will be effective immediately.

b. Analysis of Int. No. 629

Int. No. 629 requires all capital projects with an estimated construction cost in excess of $2 million dollars to be designed and constructed in a manner intended to minimize the post-construction discharge of stormwater and stormwater-related pollution into sewers and waterbodies through the retention, detention, infiltration, reuse and treatment of stormwater.  Int. No. 629 is effective immediately and is applicable to all capital projects that first receive funding after July 1, 2008 and to earlier projects where the Department of Parks and Recreation determines that the requirements are feasible.

c. Analysis of Int. No. 628

Int. No. 628 would take advantage of the City’s existing programs to plant trees and other vegetation in street tree pits to maximize the potential for stormwater retention from the surrounding area.

Section 1 of Int. No. 628 amends section 18-104 of the Administrative Code of the City of New York, which deals with trees and vegetation, to direct the installation of tree pit guards that maximize the potential for retention, detention and infiltration of stormwater from the area surrounding in the street tree pits.  It also calls for the Commissioner to adopt rules and regulations that require the revision of the Department’s tree planting guidelines in order to reflect the requirements of this subdivision.

Section 2 of Int. No. 628 amends section 18-105 of the Administrative Code to require that any organization that plants trees on City streets must comply with the best management practices established but the Commissioner may undertake the plantings and charge the property owner for the actual cost of labor and materials.  

d. Analysis of Int. No. 321

Int. No. 321 seeks to mitigate the impact of CSOs and stormwater on the City’s surrounding water bodies by expanding the options available for developers for the on-site disposal of stormwater in new construction.  Specifically, the legislation seeks to alleviate the burden placed on developers seeking to use alternate disposal practices as new technologies emerge.  

Section 1 of Int. No. 321 sets forth the legislative findings and intent of the bill.

Section 2 of Int. No. 321 revises subdivision (b) of section 24-526 of the Administrative Code by renumbering paragraphs (1) and (2) as paragraphs (2) and (3), respectively, and by adding a new paragraph (1) that allows a property owner building a one-, two- or three-family dwelling where thirty percent of the area is to be developed to dispose of stormwater on-site in accordance with the provisions of section P110.13 of Reference Standard RS-16 of the Appendix to Chapter 1 of Title 27 of the Administrative Code, with the approval of the Commissioner of Environmental Protection where a public sewer is located within 500 feet.

Currently, where there is a public sewer within 500 feet of the proposed development, the owner must connect to that sewer.  

Section 3 of Int. No. 321 revises subdivision (c) of section 24-526 of the Administrative Code by renumbering paragraphs (1), (2), and (3), respectively, and by adding a new paragraph (1) that allows, when no public sewers into which discharge is feasible are located with 500 feet of the property, owners of lots and developers of one, two, and three-family homes where more than thirty percent of the area is being developed, to dispose of stormwater on-site, with the approval of the Commissioner of Environmental Protection.  Currently, where there is a public sewer within 500 feet of the property being developed, the homes being built must be connected to the sewer.  

Section 4 of Int. No. 321 revises subdivision (d) of section 24-526 of the Administrative Code by requiring the approval of the Commissioner of Environmental Protection for disposal of stormwater by means acceptable to the Commissioners of Environmental Protection and Buildings, including, but not limited to, those set forth in section P110.13 of Reference Standard RS-16 of the Appendix to Chapter 1 of Title 27 of the Administrative Code, from any development not within 500 feet of a public sewer.

Section 5 of Int. No. 321 revises subdivision (b) of Section P 110.2 of Reference Standard RS-16 of the Appendix to Chapter 1 of Title 27 of the Administrative Code by permitting the on-site disposal of stormwater for developments where public sewers are located in front of the property, with the approval of the Commissioner of Buildings. 

Section 6 of Int. No. 321 revises subdivision (c) of section P110.2 of reference standard RS-16 of the Appendix to Chapter 1 of Title 27 of the Administrative Code by renumbering paragraphs 1 and 2 as paragraphs 2 and 3, respectively, and by adding a new paragraph 1 that states that where any new building or substantial horizontal enlargement is to be constructed on a property and the Department of Buildings determines there is no public sewer located directly in front the property, “with the approval of the commissioner, on-site disposal of storm water in accordance with the provisions of section P110.13 of this reference standard is permitted.”

Section 7 of Int. No. 321 amends paragraph 3 of subdivision (c) of section P110.2 of Reference Standard RS-16 of the Administrative Code by deleting subparagraph (A) and by relettering subparagraphs (B) and (C) as subparagraphs (A) and (B), respectively.

Section 8 of Int. No. 321 amends subdivision (c) of section P110.13 of Reference Standard RS-16 of the Appendix to Chapter 1 of Title 27 of the Administrative Code, which addresses on-site stormwater disposal, to allow leaching of stormwater with the approval of the Commissioner of Buildings where stormwater is falling on an areaway of any size and authorizes the use of other methods of on-site disposal not enumerated in section P110.13 with the approval of both the Commissioners of Buildings and Environmental Protection.

Section 9 provides that this local law shall take effect immediately. 

e. Analysis of Int. No. 178

Int. No. 178 is intended to promote proper disposal of stormwater runoff in the situation where an individual on-site stormwater disposal system has been proposed and adds a new section 24-527 to the Administrative Code of the City of New York.  This amendment to Title 24 of the Administrative Code mandates that the results of all soil boring and percolation tests be submitted to the Department of Environmental Protection and that permits be issued only in the instance that the Commissioner finds that the methodology and tests warrant issuance of permits.

Section 2 of the bill amends Section P110.2 of Reference Standard RS 16 by adding a new subparagraph (n) and calls for oversight of the soil boring and percolation tests conducted by the property owner or someone on the property owner’s behalf by a member of the Department of Buildings and approval of both the methodology and the manner in which the tests were taken by the Commissioner of Environmental Protection. No building permit may be issued by the Department of Buildings without such oversight and approval.

  Section 3 of the bill makes the law effective immediately.

Int. No. 630

By Council Members Gennaro, Brewer, Fidler, Gentile, Gonzalez, James, Koppell, McMahon, Nelson, Recchia Jr., Reyna, Sanders Jr., Stewart, Weprin, Liu and Mark-Viverito

..Title

A Local Law to amend the administrative code of the City of New York, in relation to developing and implementing a sustainable stormwater management plan.

..Body

 

Be it enacted by the Council as follows:

 

Section 1.  Legislative findings and intent. The Council finds that stormwater runoff often causes the combined sanitary and storm sewer system to overflow.  As a result, approximately 27 billion gallons of combined sewage and stormwater are discharged, untreated, into the City’s waters in a typical year. It has been reported that such combined sewer overflows (“CSOs”) dump pathogens such as fecal coliform, as well as nitrogen, into the City’s waterbodies, posing a danger to the public health, damaging the ecology, and making such waterbodies unsuitable for many recreational activities. In portions of the City where separate sewers convey sanitary sewage and stormwater, untreated stormwater discharge carries significant amounts of bacteria and other pollutants, as does stormwater that by-passes the sewer system altogether and flows directly into the City’s waterbodies.  

Source control strategies that decrease the amount of stormwater entering the sewer system are valuable tools to reduce the occurrence and volume of CSOs and other stormwater discharges. Effective source control strategies also provide other benefits, such as decreased energy consumption and economic benefits associated with supporting local markets for source control strategies. The Council finds that the development and implementation of a sustainable stormwater management plan is vital to improve water quality in the City and protect the public health through the restoration and protection of the ecological health of the City’s waterbodies and the enhanced use and enjoyment of the City’s waterbodies for recreational activities. 


§2.  Chapter 5 of title 24 of the administrative code of the City of New York is amended by adding a new section 24-526.1 to read as follows: 

§24-526.1_Sustainable stormwater management. a. Definitions. For the purposes of this section only, the following terms shall have the following meanings:

1. “Bioretention” means using living vegetative systems to capture, store, and cleanse stormwater. Bioretention may be achieved by, among other things, rain gardens, vegetated buffers, swales, and medians.
2. “Cisterns” means storage tanks that are used to capture and store water.

3. “City” means the city of New York.

4. “Downspout disconnections” means disconnecting downspouts from the sewer system, such that water from downspouts drains into bioretention devices, cisterns, or other stormwater control devices.

5. “Green roofs” means a living vegetative system partially or wholly covering a roof.

6. “Green street” means a street that incorporates environmentally beneficial engineering techniques into its design, including vegetative source control measures.
7. “Green wall” means a living vegetative system partially or wholly covering a wall.
8. “Grey-water reuse” means reuse of wastewater for beneficial purposes such as irrigation. 

9. “High level storm sewers” means removing the catch basin connection from the combined sewer under streets or in the public right-of-way and connecting such basin to a new storm sewer. This type of separation is also called “partial separation.”
10. "Loading" means an amount of matter that is introduced into a receiving waterbody.

11. “Permeable pavement” means any area paved with material that permits water penetration into the soil. Permeable pavement may consist of any porous surface materials that are installed, laid, or poured.

12. “Pollution loadings” means an amount of pollutants that are introduced into a receiving waterbody. 
13. “Rain barrels” means barrels used to hold rainwater. 

14. "Source control measure" means any stormwater management practice designed to reduce and/or slow the flow of stormwater into a combined sanitary and stormwater sewer or a separate stormwater sewer, including, but not limited to, any such practices commonly referred to as "Low Impact Development" or "Best Management Practices."

15. “Subgrade storage chambers” means underground stormwater storage facilities that are designed to hold water to prevent such water from entering combined or other sewer systems.

16. “Tree cover” means the extent to which an area is covered by the canopy of living trees.

17. “Tree pit design” means the specifications according to which space is created for the planting of trees in paved areas, including but not limited to the depth and breadth of the planting area, the type of soil, and the type of barrier, if any, constructed around the perimeter of the planting area. 
18. "Vegetative source control measure" means a source control measure that relies on living vegetative systems to reduce and/or slow the flow of stormwater into a combined sanitary and stormwater sewer or a separate stormwater sewer. 

19. “Waterbodies” means any river, bay, creek, canal, or other body of surface water.


b. Development of sustainable stormwater management plan. 1. The department shall develop a proposed and final sustainable stormwater management plan, respectively. Such plan shall identify and provide for the implementation, on both public and private properties, of efficient and effective source control measures to reduce the volume of water flowing into the city’s sewer system and the pollution loadings carried by stormwater into the city’s waterbodies. The overall goals of such plan shall be to improve water quality in the city’s waterbodies and protect the public health through the restoration and protection of the ecological health of the city’s waterbodies and the enhanced use and enjoyment of the city’s waterbodies for recreational activities. 


2. No later than April 30, 2008, the department shall submit a proposed sustainable stormwater management plan that meets the requirement of this section for comment to the mayor, speaker of the council and advisory committee established pursuant to subdivision e of this section.  


3. No later than September 30, 2008, the department shall submit a sustainable stormwater management plan that meets the requirement of this section to the mayor, speaker of the council and advisory committee established pursuant to subdivision e of this section. Such plan shall be reviewed and revised by the department as necessary to achieve such plan’s goals; provided that such review must occur at least once every two years. Any such revisions and the reasons for such revisions should be clearly indicated in such plan.  


4. No later than September 30, 2009 and no later than September 30th of every second year thereafter, the department shall submit a report to the mayor and the speaker of the council, which shall include, but not be limited to, the implementation status of the measures included in the plan prepared pursuant to subdivision b of this section, as such plan may have been revised, including a quantitative assessment of the progress made toward achieving each of the milestones identified in such plan and, where revised, an explanation for such revision. 

 c.  Plan elements. 1. The plan prepared pursuant to subdivision b of this section, as it may be revised pursuant such section, shall include but not be limited to the following:

(i) for each of the city’s waterbodies, a statement of goals related to improving water quality and protecting the public health through the restoration and protection of the ecological health of each such waterbody and the enhanced use and enjoyment of each such waterbody for recreational activities;

(ii) identification and description of the measures included in such plan pursuant to subdivision d of this section, including, for each such measure, a statement regarding the properties and/or areas in the city where each such measure was determined to be feasible for implementation;

(iii) for each of the specific measures and goals included in such plan: (a) an identification of the agencies and/or offices that shall be responsible for implementing such measures and/or achieving such goals and implementing protocols for inter-agency coordination; (b) a timeline setting forth target dates to achieve interim and final milestones, which milestones shall be quantitative and measurable, including but not limited to protocols for monitoring, assessing, and reporting progress toward achieving such milestones, and any potential prerequisites to achieving such milestones, including but not limited to technical studies, pilot projects, and federal, state or local legislative action;

(iv) assessment of measures required to be completed by the department pursuant to subdivision d of this section for each measure considered for inclusion in such plan, including descriptions of any modeling methodologies used, a statement of all inputs used to complete each model run, and the results of any such modeling;

(v) the recommendations of the sustainable stormwater management plan advisory committee established pursuant to subdivision e of this chapter, including whether any such recommendation was not assessed for inclusion or assessed and not incorporated in such plan and an explanation for such omission; 

(vi) identification of any budgetary authorizations, appropriations, or other allocations that are necessary to implement the measures and goals included in such plan;
(vii) a protocol for routine and contemporaneous notification of the public of the location and occurrence of discharges of untreated stormwater and sanitary sewage through combined sewer outfalls, of any locations where water quality is likely to be adversely affected by such discharge, and of the nature and duration of water quality conditions that are potentially harmful to users of affected waters;


(viii) a uniform methodology to be used for quantitatively measuring the performance of source control projects constructed and/or monitored by the city;

(ix) a summary of public input provided during the development of such plan and a summary of steps the department has taken and will take to involve organizations and members of the public with relevant knowledge and expertise in the implementation of the measures included in such plan pursuant to subdivision f of this section. 

d. Assessment of measures. 1. In addition to any other measure the department deems appropriate, the department shall assess the technical and environmental feasibility, benefits, and cost-effectiveness of including the following measures in the plan prepared pursuant to subdivision b of this section:
(i)  implementing source control methods on public and private property, including, but not limited to, green roofs, bioretention, tree cover and tree pit design, permeable pavement, wetland preservation and creation, green streets, green walls, blue roofs, rain barrels, cisterns, downspout disconnections, subgrade storage chambers, and grey-water reuse; provided that such plan shall prioritize vegetative source control methods where feasible.
(ii) creating incentives, including, but not limited to, tax incentives; grant programs; low-interest financing; expedited permitting; and restructuring of water and sewer rates, to encourage the owners of new and existing private buildings and other improvements to real property to retrofit or construct such buildings and improvements with appropriate source control measures such as those set forth in subparagraph (i) of paragraph 1 of this subdivision; 

(iii) amending provisions in the building code; housing maintenance code; zoning resolution; and other applicable federal, state and local laws and regulations to require implementation of source control measures such as those set forth in subparagraph (i) of paragraph 1 of this subdivision, including but not limited, to the establishment of specific design standards applicable to the construction, substantial renovation, and retrofitting of buildings and other improvements to such real property; and quantitative requirements for the minimum percentage of stormwater that must be detained, retained, infiltrated and/or reused on-site;  
(iv)  establishing specific construction and/or design standards and requirements for the minimization and control of stormwater runoff from new and existing roads, bridges, and all other portions of the public right-of-way;

(v) using new and existing public open space, parks, and plazas for detention; retention; infiltration; reuse; and natural filtering of stormwater;

(vi) implementing a public education program to increase awareness about the need to reduce the flow of stormwater into the city’s sewer systems and waterbodies, and about specific methods and practices for doing so; 

(vii) substituting source control stormwater management methods, in lieu of high-level storm sewers, to reduce stormwater runoff volume and/or pollutant loadings at sites where high-level storm sewers are built, have been proposed, or are under consideration;

(viii)  promoting water conservation;

(ix) adapting ongoing ambient water quality monitoring programs to provide for regular collection of samples in the immediate vicinity of combined sewer outfalls during or immediately following combined sewer overflow events; and

(x) encouraging the development of existing and new local markets, job training, and employment opportunities to support the implementation and maintenance of source control methods. 

2. For purposes of the assessments carried out pursuant to paragraph 1 of this subdivision:

(i) benefits considered shall be quantified to the greatest extent practicable and shall include, but not be limited to, (a) localized benefits within each of the city’s waterbodies and sewersheds; and (b) non-water quality related environmental, public health, aesthetic, and economic benefits, including but not limited to those associated with cooling and cleansing the air; reducing energy demand for indoor air conditioning; reducing the city’s operating expenses for sewage treatment; sequestering and reducing emissions of greenhouse gases; beautifying neighborhoods; providing habitat for birds and other wildlife; and development of new local markets that can stimulate job growth. 

(ii) cost-effectiveness shall be (a) measured by metrics, including, but not limited to, cost per volume of combined sewer overflow reduction within each waterbody or discrete portion thereof and cost per increment of water quality improvement within each waterbody or discrete portion thereof; and (b) assessed, to the extent possible, with respect to non-water quality related environmental, public health, aesthetic, and economic benefits, including but not limited to those associated with cooling and cleansing the air; reducing energy demand for indoor air conditioning; reducing the city’s operating expenses for sewage treatment; sequestering and reducing emissions of greenhouse gases; beautifying neighborhoods; providing habitat for birds and other wildlife; and

(iii) modeling shall be used as a tool to assist in the analysis of benefits and cost-effectiveness, and modeling analyses shall include assessments of water quality conditions on a time-scale shorter than one-month rolling averages.  

e. Advisory committee. 1. A sustainable stormwater management plan advisory committee shall be established to provide advice and recommendations to the department on the development and implementation of each of the elements of the stormwater management plan required to be developed and implemented by the department pursuant to subdivision b of this section.

2. Such advisory committee shall be comprised of eight members, four of whom shall be appointed by the mayor, three of whom shall be appointed by the speaker of the council, and one of whom shall be appointed by the public advocate. Members appointed to such advisory committee shall have expertise in one or more of the following areas: environmental justice; engineering, planning, or land use; real estate and/or development; and non-profit environmental advocacy. No such member shall be an employee or official of the city of New York. 

3. Members of such advisory committee shall serve without compensation for a term of one year to commence forty-five days after the effective date of the local law that added this section. Advisory committee members shall select a chairperson by majority vote. Any vacancy occurring other than by expiration of term shall be filled in the same manner as the original position was filled. A person filling such vacancy shall serve for the unexpired portion of the term of the member succeeded. 

4. Such advisory committee shall meet at least six times a year and shall participate in the public forums required to be held by the department pursuant to subdivision f of this section. 

5. No later than June 30, 2008, the advisory committee shall submit to the mayor and the speaker of the council a report containing the committee’s comments and recommendations regarding the proposed stormwater management plan prepared pursuant to paragraph 2 of subdivision b of this section.

6. No later than October 31, 2008, the advisory committee shall submit to the mayor and the speaker of the council a report containing the committee’s comments and recommendations regarding the stormwater management plan prepared pursuant to paragraph 2 of subdivision b of this section.

f.  Public input. 1. The department shall solicit public input during the development of the plan prepared pursuant to subdivision a of this section. Opportunities for such input shall include, at a minimum, quarterly public forums at which representatives of the department shall provide updates on the department’s progress in preparing such plan and invite feedback from participants. 

2. The department shall involve organizations and members of the public with relevant knowledge and expertise in the implementation of the measures included in such plan. 


g. Each management report and preliminary management report submitted to the council by the mayor pursuant to section 12 of the New York city charter shall include, with respect to each agency or office identified pursuant to paragraph five of subparagraph (iii) of paragraph 1 of subdivision c of this section, quantitative indicators of progress towards implementing the measures included in the plan prepared pursuant to subdivision b of this section. 

§3. This local law shall take effect immediately. 
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10/10/07 
Int. No. 629

By Council Members Gennaro, Brewer, Fidler, Gentile, James, Koppell, McMahon, Nelson, Palma, Recchia Jr., Reyna, Sanders Jr., Stewart, Weprin, Liu, Mark-Viverito and Gonzalez

..Title

A Local Law to amend the New York city charter, in relation to sustainable stormwater management standards for certain capital projects. 

..Body

Be it enacted by the Council as follows:


Section 1. The New York city charter is amended by adding a new section 224.2 to read as follows: 


§224.2 Sustainable stormwater management standards for capital projects. Each capital project shall be designed and constructed according to standards that minimize the post-construction discharge of stormwater and stormwater-related pollution into sewers and waterbodies through the retention, detention, infiltration, reuse, and treatment of stormwater. Such standards shall be determined by the department of environmental protection and reflect best management practices for sustainable stormwater management established pursuant to section 24-526.1 of chapter 5 of title 24 of the administrative code of the city of New York. For purposes of this section, “capital project” shall mean a capital project as defined in section 210 of the New York city charter that is paid for in whole or in part from the city treasury and has an estimated construction cost of at least two million dollars. 

§2. This local law shall take effect immediately and shall apply to all capital projects that first receive capital dollars from the city treasury on or after July 1, 2008; provided this local law shall apply to any capital project that receives capital dollars from the city treasury before July 1, 2008 where the department determines that such application is feasible. 
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10/11/07

Int. No. 628

By Council Members Gennaro, Brewer, Fidler, Gentile, James, Koppell, McMahon, Nelson, Palma, Recchia Jr., Reyna, Sanders Jr., Stewart, Weprin, Liu, Mark-Viverito and Gonzalez

..Title

A Local Law to amend the administration code of the city of New York, in relation to sustainable stormwater management, trees and vegetation. 

..Body

Be it enacted by the Council as follows:


Section 1. Section 18-104 of chapter one of title 18 of the administrative code of the city of New York is amended to read as follows:  


§18-104 Trees and vegetation; jurisdiction. a. The planting, care and cultivation of all trees and other forms of vegetation in streets shall be under the exclusive jurisdiction of the commissioner, except as otherwise provided in section 18-105 of this title. The commissioner is authorized to use such portions of the parks, for the cultivation of tree plants, as he or she may set apart for that purpose, without detriment to the parks in which such nurseries are established, to enable him or her at all times to have tree plants adapted for growth under the varying conditions of soil and surroundings in streets. 


b. All plantings of trees and other vegetation in streets, including the installation of tree pit guards, shall be designed and constructed in such a manner as to maximize the capacity for retention, detention, and infiltration of stormwater from the surrounding area, consistent with all other applicable laws and regulations. The commissioner shall adopt rules and regulation and shall revise the department’s tree planting guidelines to reflect the requirements of this subdivision.


§2.  Section 18-105 of chapter one of title 18 of the administrative code of the city of New York is amended to read as follows: 

§18-105 Trees under private or public ownership; care and cultivation. All trees in streets, which on investigation are found to be without ownership, shall be under the exclusive care and cultivation of the commissioner, and such commissioner shall employ the most improved methods for the protection and cultivation of the trees selected for preservation, and remove those condemned as unfit for cultivation. Trees found to be in the care of individual owners, corporations, societies, or associations, shall not be subject to the jurisdiction of the commissioner, unless the owners thereof make written application to the commissioner to have such trees transferred to his or her care. If the commissioner approves such transfer, he or she shall forthwith assume full control thereof and the former owner shall be relieved of all expense connected with the cultivation of such trees. In all cases where land-owners, societies or associations elect to plant and cultivate their own trees in streets, such planting and cultivation must conform to the rules and regulations adopted by the commissioner, including with respect to the requirements established pursuant to subdivision b of  section 18-104 of this chapter. The commissioner may, however, on the written application of any land-owner, plant and cultivate trees on the streets adjoining his or her land and charge for such service an amount not to exceed the actual cost to the department for labor and materials.
§3. This local law shall take effect ninety days after enactment. 
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10/11/07
Int. No. 321

By Council Members Yassky, Fidler, James and Mark-Viverito

..Title

A Local Law to amend the administrative code of the city of New York, in relation to allowing on-site disposal of storm water runoff to improve the quality of New York city waters and enhance the potential for recreational use of the city's waterfronts.

..Body

Be it enacted by the Council as follows:

Section 1.  Legislative Findings and Intent.  The Council finds that storm water runoff may cause New York’s sewer system to overflow, causing the diversion of untreated wastewater, the largest contributor of fecal coliform, nitrogen, and other pathogens and contaminants, into New York City waters.  High coliform levels threaten human health when ingested and are often the only factor preventing recreational use of our waters and waterfront.  Fecal matter also significantly endangers marine life.  Nitrogen can deplete oxygen, leading to fish kills and nuisance algae growth.  Dangers associated with combined sewer overflows will only be significantly alleviated when the City’s waste treatment plants are upgraded to expand capacity and other mitigation efforts are applied, a long-term project of the City’s Department of Environmental Protection.  Until that is done, however, practices that dispose of storm water in ways that do not increase the volume of water in the sewer system must be encouraged.  Existing provisions of the Building Code require that in new construction all storm water runoff must be diverted into the sewer system, preventing developers from taking advantage of environmentally beneficial building practices without submitting to variance application procedures that are expensive and time consuming.  


The Council finds that soil infiltration systems, bioretention, green roofs, and landscaping for water retention contribute to diverting stormwater runoff away from the sewer system in combined stormwater sewersheds.  The Council encourages the Department of Environmental Protection to promote the use of these practices and create incentives for developers who use them.  The Council also encourages the Department of Environmental Protection to develop a comprehensive stormwater management strategy for the City, based on an analysis of where there are cost effective opportunities for onsite management of stormwater. The development of such a strategy would allow the creation of a general permit for the use of certain technologies and practice, further alleviating the burden placed on developers seeking to use alternate disposal practices. 

§2.  Subdivision b of section 24-526 of the administrative code of the city of New York is amended by renumbering paragraphs 1 and 2 as paragraphs 2 and 3, respectively, and by adding a new paragraph 1 to read as follows:

 (1) An owner of a lot within such a development or of such a lot not within a development who is constructing or causing to be constructed a building on such lot may, with the approval of the commissioner, dispose of the storm water falling or coming to rest on such lot in accordance with the provisions of section P110.13 of reference standard RS-16 of the appendix to chapter 1 of title 27 of the administrative code of the city of New York; or 
§3.  Subdivision c of section 24-526 of the administrative code of the city of New York is amended by renumbering paragraphs 1, 2, and 3 as paragraphs 2, 3, and 4, respectively, and by adding a new paragraph 1 to read as follows:

 (1) An owner of a lot within such a development or of such a lot not within a development who is constructing or causing to be constructed on such lot a one- family, two-family or three-family building, where more than thirty percent of the area is being developed, exclusive of streets, may, with the approval of the commissioner, dispose of the storm water falling or coming to rest on such lot in accordance with the provisions of section P110.13 of reference standard RS-16 of the appendix to chapter 1 of title 27 of the administrative code of the city of New York; or 
§4.  Subdivision d of section 24-526 of the administrative code of the city of New York is amended to read as follows:

(d) Required conveyance of storm water for off-site disposal, on or after January first, nineteen hundred ninety-four, when no public sewers into which discharge is feasible are located within five hundred feet of property. The requirements set forth in this subdivision shall apply to the construction of all new buildings for which new building permits have been filed on or after January first, nineteen hundred ninety-four. [If the commissioner determines that no public street storm sewer or public street combined sewer is located within five hundred feet, measured along a street, alley or right-of-way, from any point on the boundary of a development or of a lot not contained in a development into which it would be feasible to discharge storm water from such development or such lot] With the approval of the commissioner, an owner of [a] any lot [within such a development or of such a lot not within a development who is constructing or causing to be constructed a building on such lot] shall dispose of storm water falling or coming to rest within such lot, together with storm water falling or coming to rest on all streets and other paved areas outside of such lot which are constructed or altered in connection with the construction of such building for the primary purpose of improving vehicular or pedestrian access thereto, by means acceptable to the commissioner and the commissioner of buildings, including but not limited to those set forth in section P110.13 of this reference standard [; provided, however, that such persons shall not be required to construct street storm sewers or street combined sewers for distances greater than seven hundred fifty feet].

§5.  Subdivision b of section P110.2 of reference standard RS-16 of the appendix to chapter 1 of title 27 of the administrative code of the city of New York is amended to read as follows:

(b) Disposal of storm water when public sewers are located in front of the property.-Where any new building or other substantial horizontal enlargement is to be constructed on a lot and the department determines that a public street storm sewer or public street combined sewer is located directly in front of any point of any boundary of such lot and that it would be feasible, pursuant to subdivision (j) of this section, to discharge storm water from such lot into such street storm sewer or street combined sewer, the owner of such lot shall ensure that all storm water falling or coming to rest on all impervious surfaces within such property will be discharged as follows:

(1) With the approval of the commissioner, through on-site disposal of storm water in accordance with the provisions of section P110.13 of this reference standard; or

(2)  [that all storm water falling or coming to rest on all impervious surfaces within such lot will be discharged] through discharge to such street storm sewer or street combined sewer. Such discharge shall be by means of building storm sewers or building combined sewers, provided that no sewage shall be discharged into a public street storm sewer. If the department determines that such street storm sewer or street combined sewer has partial capacity to receive the storm water discharged from such lot, the remainder of such storm water shall be discharged pursuant to subdivision (c) of this section.

§6.  Subdivision c of section P110.2 of reference standard RS-16 of the appendix to chapter 1 of title 27 of the administrative code of the city of New York is amended by renumbering paragraphs 1 and 2 as paragraphs 2 and 3, respectively, and by adding a new paragraph 1 to read as follows:
 (1) With the approval of the commissioner, on-site disposal of storm water in accordance with the provisions of section P110.13 of this reference standard;

§7.  Paragraph 3 of subdivision c of section P110.2 of reference standard RS-16 of the appendix to chapter 1 of title 27 of the administrative code of the city of New York, as renumbered by section 6 of this local law, is amended by deleting subparagraph A and by relettering subparagraphs B and C as subparagraphs A and B, respectively.
§8.  Subdivision c of section P110.13 of reference standard RS-16 of the appendix to chapter 1 of title 27 of the administrative code of the city of New York is amended to read as follows:

P110.13 On-Site Disposal.

(a) [Stormwater, as defined in subdivision (a) of section P110.2 of this reference standard, falling on areaways 25 sq. ft. or less in area] When permitted by the commissioner, stormwater may be leached into the ground [within the areaway] if the ground water is at least 2 ft. below the elevation of the areaway.

(b) [An owner of a lot, as defined in subdivision (a) of section P110.2 of this reference standard, may dispose of all storm water falling or coming to rest within such lot on-sight only as permitted by the provisions of subdivision (c) of section P110.2 of this reference standard.

(c) Drywells shall be the only method of on-site disposal of storm water permitted, except as provided in subdivision (a) of this section or unless an alternate method of on-site disposal is approved by the commissioner with the concurrence of the commissioner of environmental protection or the commissioner of transportation, as appropriate, pursuant to subparagraph (E) of paragraph two of subdivision (c) of section P110.2 of this reference standard.] Drywells shall be constructed in accordance with the following provisions:

(1) Except as provided in paragraph two of this subdivision, the size of a drywell shall be predicated on a soil percolation test performed in accordance with the provisions of section P113.9 of this reference standard, and shall be based upon rainfall of two inches in a twenty-four-hour period on all impervious surfaces where a site is underlaid by permeable soil. Where a site is underlaid by impermeable soil, the size of a drywell shall be based upon rainfall of two inches in a twenty-four hour period over the entire site.

(2) If a drywell is used in combination with one or more other methods of storm water disposal pursuant to subparagraph (e) of paragraph two of subdivision (c) of section P110.2 of this reference standard, the size of such drywell shall be determined by the percentage of the storm water such drywell shall dispose.

(3) The construction of drywells shall be subject to controlled inspection.

(4) Drywells shall be located at least five feet from all lot lines and ten feet from all foundations or walls existing on the date of application for a building permit or proposed under the application to construct the drywell.

(5) Notwithstanding the provisions of sections 27-663 and 27-664 of this code, at least one boring and one test pit shall be made at the approximate site of each contemplated drywell.

(6) The storage volume of the drywell shall be measured two feet above the level of the water table, as determined by the test pit at the site of the drywell.

(7) A grit chamber shall be included as part of all drywell systems. It shall be constructed in accordance with figure RS 16-9A.

(8) If the boring and test pit disclose that the drywell is located within or underlaid by impermeable soil, it shall be constructed in accordance with figure RS 16-9B.

(9) If the drywell is underlaid by permeable soil, it shall be constructed in accordance with figure RS 16-9B, except that the sand column to permeable soil may be omitted.

(c) Other methods of on-site disposal of storm water may be permitted with the authorization of the commissioner and the commissioner of environmental protection.

§9.  This local law shall take effect immediately after it is enacted into law.
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Int. No. 162-2004

Int. No. 178

By Council Members Oddo, Addabbo Jr., Fidler, Gentile, Recchia Jr., Comrie, Gerson, Mark-Viverito and Gonzalez

VII. ..Title

VIII. A Local Law to amend the administrative code of the city of New York, in relation to boring, strata and soil percolation testing for the on-site disposal of storm water.

..Body

Be it enacted by the Council as follows:

Section 1. Title 24 of the administrative code of the city of New York is hereby amended by adding a new section 24-527 to read as follows.

§24-527. Storm water, on-site disposal.  Notwithstanding any other provision of law to the contrary, the results of all boring, strata and soil percolation tests performed at the site of a proposed individual on-site private storm water disposal system shall be submitted to the commissioner. Such tests shall be performed under the supervision of an employee of the department as well as be subject to controlled inspection. The commissioner shall review and approve of all boring, strata and soil percolation tests required to be performed for the purpose of on-site storm water disposal under reference standard RS 16 and permits shall be issued by the department of buildings for activities to be performed at such a site only when the commissioner of environmental protection has reviewed and approved of the methodology of such testing and the manner in which such tests were executed and has determined that the findings of all such tests warrant issuance of the permit or permits sought. 

§2. Section P110.2 of reference standard RS 16 of title 27 of the administrative code of the city of New York is hereby amended by adding a new subparagraph n to read as follows:

(n) Notwithstanding any other provision of law to the contrary, no building permit shall be issued by the department when boring, strata and soil percolation tests are required to be performed under this reference standard for the purpose of on-site storm water disposal unless the commissioner of environmental protection has reviewed and approved of the methodology of such testing and the manner in which such tests were executed and has determined that the findings of all such tests warrant issuance of the permit or permits sought.

§3.  This local law shall take effect immediately.
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� Id.


� “Eutrophication” is a condition in an aquatic ecosystem where high nutrient concentrations stimulate blooms of algae (e.g., phytoplankton); http://www.epa.gov/maia/html/eutroph.html.


� United States Environmental Protection Agency, “Report to Congress: Impacts and Control of CSOs and SSOs”, EPA 833-R-04-001, August 2004, p. 5-11.


� The following is a list of the fourteen in-City WWTPs owned and operated by New York City:				                                                   Construction       Flow              Flow          Estimated Population


WWTP & Location	Date        Avg.(mgd)  Capacity (mgd)     	Served  


	


1. Hunts Point, Bronx	1977+ 	120	200	629,927


2. Coney Island, Brooklyn	1994+	97	100	602,097	


3. Newtown Creek, Brooklyn	1967	246	310	1,039,294


4. Owls Head, Brooklyn	1996+	107	120	 761,479


5. Red Hook, Brooklyn	1987	33	60	 192,215


6. 26th Ward, Brooklyn	1975+	62	85	 271,240


7. North River, Manhattan	1986	131	170	 584,192


8. Wards Island, Manhattan	1979+	194	250	 1,000,213


9. Jamaica, Queens	1978+	81	100	 632,148


10. Rockaway, Queens	1978+	20	45	  94,471


11. Tallman Island, Queens	1979+	56	80	 388,214


12. Bowery Bay, Queens	1978+	114	150	 727,117


13. Port Richmond, Staten Island	1978+	35	60	 172,268


14. Oakwood Beach, S.I.		         1979+	   28	           40	       151,585


Walter Liong-Ting and Russell Haven , “A Citizen Guide to Waste Water Treatment Plants in New York City”, New York Public Interest Research Group, 1988, p. 1.  (A “+” after a construction date indicates a year of major additions or reconstruction.)


� New York City Water Board, “Public Information Regarding Water and Wastewater Rates”, April 2004, p. 31.


� New York City Department of Environmental Protection, “2002 New York Harbor Water Quality Report” (“2002 Water Quality Report”), p. 20.


� Press Release. 


� � HYPERLINK http://www.nyc.gov/html/dep/html/press/03-22pr.html ��http://www.nyc.gov/html/dep/html/press/03-22pr.html�.


� Pursuant to the Federal Water Pollution Control Act of 1972, more familiarly known as the “Clean Water Act”, 33 U.S.C. §1342, et seq., the United States Environmental Protection Agency (EPA) established a “National Pollutant Discharge Elimination System” (NPDES) for pollution discharges from point sources into the waters of the United States.  States may be authorized under the Clean Water Act to operate their own NPDES program, if such program is at least as stringent as the federal system.  The NYSDEC has received such authorization and administers the State Pollutant Discharge Elimination System (SPDES) permit program in New York.   


� In the Matter of City of New York Department of Environmental Protection, Fifth Interim Decision of the Commissioner, Case No. 0026131 (N.Y. Dept. Env. Conserv.  October 7, 1996); � HYPERLINK http://www.dec.state.ny.us/website/ohms/decis/nycspdi5.htm ��http://www.dec.state.ny.us/website/ohms/decis/nycspdi5.htm�.


� Combined Sewer Overflow (CSO) Control Policy, 59 Fed. Reg. 18,688, (1994).


�   The nine minimum controls are:


“1.    Proper operation and regular maintenance programs for the sewer system and the CSOs 


 Maximum use of the collection system for storage 


 Review and modification of pretreatment requirements to assure CSO impacts are minimized 


 Maximization of flow to the publicly owned treatment works for treatment 


 Prohibition of CSOs during dry weather 


 Control of solid and floatable materials in CSOs 


 Pollution prevention 


 Public notification to ensure that the public receives adequate notification of CSO occurrences and CSO    


 impacts 


 Monitoring to effectively characterize CSO impacts and the efficacy of CSO controls”  


http://cfpub.epa.gov/npdes/cso/ninecontrols.cfm?program_id=5.


� The elements of a long term control plan are:


“1. 	 Characterization, monitoring, and modeling of the combined sewer system 


Public participation 


Consideration of sensitive areas 


Evaluation of alternatives to meet CWA requirements using either the "presumption approach" or the "demonstration approach" 


Cost/performance considerations 


Operational plan 


Maximizing treatment at the existing POTW treatment plant 


Implementation schedule 


Post-construction compliance monitoring program”


http://cfpub.epa.gov/npdes/cso/ltplan.cfm?program_id=5.	


� In the Matter of the Alleged Violations of Articles 17 and 71 of the Environmental Conservation Law and Part 750 et seq., of Title 6 of the Official Compilation of Codes, Rules and Regulation of the State of New York (6 NYCRR), DEC Case Number CO2-20000107-8 (2004 Consent Order), p. 4.


� id.


� Id.


� Id. at 5.


� Id. At 4.


�  See, e.g., NYCDEP, Waterbody/Watershed Facility Plan Report, East River and Open Waters (June 2007). 


� id.


� 2004 Consent Order, Appendix A.


� In the Matter of Alleged Violations of Articles 17 amd 71 of the Envtl. Conservation Law andPart 750, et seq., of Title 6 of the Official Complication of Codes, Rules, and Regs. of the State of New York by The City of New York and the New York City Department of Environmental Protection, Order on Consent, No. C02-20000107-8 (N.Y. Dept. Envtl. Conserv., 1/14/05), at Whereas Clauses ¶ 5; Design Trust for Public Space and NYC Office of Environmental Coordination, Sustainable New York City, at 21 (Jan. 2006) (avail. at � HYPERLINK "http://www.nyc.gov/html/oec/downloads/pdf/sustainable_nyc_final.pdf" �http://www.nyc.gov/html/oec/downloads/pdf/sustainable_nyc_final.pdf�); see also HydroQual, Combined Sewer Overflows to New York Harbor Waters from New York City Watersheds for an Average Precipitation Year (JFK 1988) Current Conditions (2003 Dry Weather Flow, 2003) Operations (2004) (on file with NRDC and Riverkeeper).


� Steinberg, N., D.J. Suszkowski, L. Clark and J. Way, Health of the Harbor: The First Comprehensive Look at the State of the NY/NJ Harbor Estuary, Hudson River Foundation, New York, NY (2004) (hereinafter “Health of the Harbor”) (avail. at http://www.hudsonriver.org/docs/harborhealth.pdf).


� Steinberg, N., D.J. Suszkowski, L. Clark and J. Way, Health of the Harbor: The First Comprehensive Look at the State of the NY/NJ Harbor Estuary, Hudson River Foundation, New York, NY (2004); S. Litten, DEC, Contaminant Assessment and Reduction Project: Water – CARP (August 2003) (hereinafter “DEC 2003 CARP Report”) (avail. at http://www.dec.state.ny.us/website/dow/bwam/CARP/carp.pdf).


� Id.  See also, e.g., New York City Department of Environmental Protection, Estimate of Annual Storm Water Pollutant Loadings Report (Aug. 1, 2002).  (submitted to NYSDEC in compliance with SPDES permit) 


� See, e.g., New York City Department of Environmental Protection, Waterbody/Watershed Facility Plan Report— Jamaica Bay and CSO Tributaries (June 2007) (draft submitted to NYSDEC).


� See, e.g., Natural Resources Defense Council, Testing the Waters (2007); New York City Department of Environmental Protection, East River and Open Water —Waterbody/Watershed Facility Plan Report (June 2007) (draft submitted to NYSDEC).


� Benjamin H. Grumbles, Assistant Administrator, United States Environmental Protection Agency, Memorandum Using Green Infrastructure to Protect Water Quality in Stormwater, CSO, Nonpoint Source and Other Water Programs (March 5, 2007) (avail. at http://www.epa.gov/npdes/pubs/greeninfrastructure_h2oprograms_07.pdf; Natural Resources Defense Council, Rooftops to Rivers (2006) (avail. at http://www.nrdc.org/water/pollution/rooftops/contents.asp); Riverkeeper, Sustainable Raindrops (2007) (avail. at http://riverkeeper.org/special/Sustainable_Raindrops_FINAL_2007-03-15.pdf).


� Id.





PAGE  
44

