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          1  SANITATION AND SOLID WASTE MANAGEMENT

          2                 CHAIRPERSON MCMAHON: Good morning

          3  everyone. My name is Michael McMahon, City

          4  Councilman from the North Shore of Staten Island,

          5  and the Chair of the Committee on Sanitation and

          6  Solid Waste Management.

          7                 It is my privilege and honor to

          8  convene this morning's hearing. I am joined by my

          9  colleagues Maria del Carmen Arroyo of the Bronx,

         10  Kendall Stewart from Brooklyn, Robert Jackson from

         11  Manhattan, and Jim Gennaro from Queens.

         12                 Our Counsel to the Committee is

         13  Carmen Cognetta, our Policy Analyst, Dan Avery, and

         14  the Clerk of the Council, Billy Martin.

         15                 We are joined today by Commissioner

         16  John Doherty and Deputy Commissioner, Michael

         17  Bimonte.

         18                 So today we will vote on Intro.

         19  Number 110-A. This bill will increase fines for

         20  those businesses and residential individuals, I'm

         21  not quite sure what a residential individual is, but

         22  that's the term of art that Counsel has coined for

         23  us and we're going to use it, that deposit their

         24  trash in public litter baskets.  This practice

         25  causes baskets to fill with the illegal bags of
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          2  trash, thereby causing the street litter to

          3  overflow.

          4                 The recent Waste Composition Study

          5  reported that 20 percent of the waste in the public

          6  litter baskets was illegally placed there by

          7  businesses or individuals from their residences.

          8                 This bill will create a rebuttable

          9  presumption that if your identifying information is

         10  found in illegally deposited trash bags or trash, it

         11  is presumed that you put it there.  This is very

         12  similar to the presumption that we created for the

         13  illegal postering law, as I was reminded by Counsel

         14  for the Commissioner.

         15                 The bill will increase the fines, the

         16  first offense will be $100.00 to $300.00, it's

         17  currently $25.00 to $100.00, second offense $250.00

         18  to $350.00, it's currently $100.00 to $200.00, and

         19  the third offense $350.00 to $400.00, replacing the

         20  current fine of $200.00 to $300.00. The first

         21  hearing on this bill was held on June 13th, 2007.

         22                 Let me just say that I think for all

         23  of us it's in our districts, the blight that the

         24  public litter baskets cause when they become

         25  overflowing is something that we all deal with, and
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          2  we get complaints on a daily basis.

          3                 There are 25,000 litter baskets in

          4  the City, and the Department has received in 2007

          5  alone close to 1,200 complaints, and they've written

          6  over 2,500 tickets.

          7                 So, this is a pervasive problem, and

          8  it's one that we're not just dealing with on the

          9  enforcement front.  As we all know, in the recent

         10  budget the Council, working with the Administration,

         11  put in additional over $2 million just in the budget

         12  to increase the extra pickups of these baskets, and

         13  a year ago we baselined extra money to do additional

         14  pickups, as well.

         15                 So, it's a battle that we're fighting

         16  on many fronts.  It's a mundane issue but I think an

         17  important issue for the City, because, as we all

         18  know, a clean city is a safer, and healthier and

         19  happier city.

         20                 I want to welcome the Commissioner.

         21  Before he testifies, I want to commend him and the

         22  Department.  There was a recent report where,

         23  regarding a different issue; recycling, where after

         24  many warnings to some buildings or builders not

         25  following the recycling rules, they've taken it up a
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          2  further notch where they're forcing them to put

          3  their trash out in clear bags so that the Department

          4  can better see whether or not the apartment

          5  buildings are recycling properly, and that's a well

          6  welcomed step, and we thank them for their efforts

          7  in that regard and in enhancing and improving their

          8  recycling, thereby making our city more sustainable,

          9  and at the same time the great work that the men and

         10  women in the commissioners office and all those who

         11  work for him do every day.

         12                 So, I will turn the floor over to you

         13  Commissioner.

         14                 COMMISSIONER DOHERTY:  Good morning

         15  Chairman McMahon and members of the Sanitation and

         16  Solid Waste Management Committee.

         17                 I am John Doherty, Commissioner of

         18  the New York City Department of Sanitation.  With me

         19  today is First Deputy Commissioner Michael Bimonte.

         20                 Intro. 110- A addresses the issue of

         21  unlawful deposit of household and commercial refuse

         22  into the City's street corner litter baskets, a

         23  violation of Section 16- 120 (e) of the City's

         24  Administrative Code.

         25                 Specifically, Intro. 110- A enhances
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          2  the Department's enforcement efforts by creating a

          3  rebuttable presumption that any person whose name or

          4  other identifying information appears on any written

          5  material, mail or correspondence in the refuse, is

          6  presumed to have deposited their household or

          7  commercial trash unlawfully into the corner public

          8  basket.

          9                 As you mentioned a minute ago, this

         10  is a violation that we can issue repeat violators

         11  to, and the cost of the fine will go up higher each

         12  time.

         13                 In the Department's experience, one

         14  of the main causes for overflowing street corner

         15  litter baskets is due to individuals who place

         16  large, bulky items of household or commercial refuse

         17  and boxes into our corner baskets.  Doing so leaves

         18  little space available to sidewalk pedestrians who

         19  are forced to place disposable items on top of a bag

         20  or box, instead of inside the litter baskets.  These

         21  items usually fall off and litter our streets and

         22  sidewalks.

         23                      In the City's residential

         24  neighborhoods, the Department services the public

         25  corner baskets at least two or three times per week,
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          2  depending on the frequency of Department household

          3  collection and basket service in the area.  When the

          4  corner baskets fill up quickly in less populated,

          5  residential areas, we know it is the result of

          6  individuals improperly using the public litter

          7  baskets to dispose of their household or commercial

          8  refuse.  Adding the rebuttable presumption to the

          9  current law will serve as an important enforcement

         10  tool by allowing the Department to identify, through

         11  the bag's contents, the person or businesses

         12  responsible for illegally depositing whole bags of

         13  household or commercial refuse into public litter

         14  baskets.

         15                 To prevent individuals and businesses

         16  from violating this Administrative Code section, the

         17  Department believes that creating the rebuttable

         18  presumption and raising the minimum fines under

         19  Intro. 110- A will deter persons from engaging in

         20  this unlawful conduct, and will contribute to

         21  keeping street corners cleaner.

         22                 The Department supports this bill as

         23  a means to improve and maintain street cleanliness,

         24  and urges its favorable consideration by the members

         25  of the Sanitation council and committee.
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          2                 Thank you very much, and I'll answer

          3  any questions you may have at this time.

          4                 CHAIRPERSON MCMAHON:  Thank you

          5  Commissioner, and I just want to advise my

          6  colleagues that two other bills were scheduled to be

          7  voted on today.  One dealing with the unlawful

          8  removal of bulk recycling materials for profit, and

          9  the other dealing with the routing laws for fines

         10  for litter, and those are going to be heard early

         11  after Labor Day.  There are some technical changes

         12  that are being talked about, and an agreement is

         13  being reached on that.  So, we will get to those in

         14  the next hearing or two.

         15                 Commissioner, I really just have one

         16  question, and again, I thank your office for working

         17  with us on this.  In talking about this issue with

         18  people in my district, and especially with

         19  reporters, there was a disbelief as to why would

         20  anyone in a residence, businesses we understand that

         21  they save money be putting their trash in these

         22  baskets and not having to pay the tonnage fee or

         23  whatever for commercial carting, but why would

         24  individuals do this?  Because you can put your

         25  garbage in a can or in a Hefty bag and put it out on
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          2  the curbside for pickup, and I just want to know

          3  what your experience is, and just I'll tell you a

          4  quick story.  Since we've been dealing with this

          5  issues and talking about the overflowing litter

          6  baskets, I was a skeptic as to this really being a

          7  problem with the residential trash, and of course

          8  you said it was a problem, and the study bore that

          9  out.  But even in my own experience, I was driving

         10  home a few months ago and actually saw a neighbor of

         11  mine, not Counsel Cognetta, walk out of his house,

         12  past three other houses, across a boulevard- type of

         13  street, over to the commercial can, and put two

         14  pizza boxes in the public can, the wire baskets.

         15  So, it made me a believer at that point, that

         16  experience.

         17                 But in your experience, what would be

         18  the reason that residential individuals, as they are

         19  now known, would do this?

         20                 COMMISSIONER DOHERTY:  Well, we find

         21  that the biggest problem is the areas where you have

         22  residential apartments over commercial buildings on

         23  the first floor, and residents in the side streets.

         24  In many cases, there is not the proper containers or

         25  storage space for their garbage, especially if they
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          2  live in small apartments, and the owner of the

          3  building or the superintendent doesn't provide them

          4  the proper space, they find it's convenient to walk

          5  out with that little plastic bag of garbage, because

          6  they don't generate much, and drop it in the litter

          7  basket.

          8                 Sometimes the problem is that the

          9  garbage can or the storage area for the waste is

         10  down in the basement or down around the back of the

         11  building, and people don't want to go down or

         12  around.  The easiest thing for them is walking out

         13  the front door, and going by a litter basket, and

         14  they just drop it in.              When we talk

         15  about 20 percent of the litter basket, that's an

         16  average.  I mean, we have areas of the City where

         17  it's a major problem.  You get as much as 50 or 60

         18  percent, and that's where most of the summonses have

         19  been written, those 2,500 summonses have been

         20  written, where our enforcement people actually stake

         21  out corners and catch them in the process of putting

         22  their residential garbage basically in the litter

         23  bin.

         24                 In some cases, I mean and you hear

         25  about this, and you say, oh somebody will come up
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          2  and complain that the litter basket has been removed

          3  from my corner.  Well, sometimes it was removed

          4  maybe because it needs to get replaced.  Sometimes

          5  we remove it because we have so much household waste

          6  in there, we have to stop it.

          7                 Sometimes it works because people

          8  don't leave it on the corner.  If they don't see the

          9  litter basket, they figure some other way of getting

         10  rid of it.

         11                 Sometimes they still leave it on the

         12  corner, but we sometimes pull a litter basket away

         13  and sometimes you'll get a call from a constituent

         14  saying, "Hey, the litter basket is not there any

         15  longer."  Well, we have to respond to you and say,

         16   "Unfortunately we had to take it away."  They are

         17  just misusing it, and it just looks like heck.  That

         18  overflowing litter basket spilling all over the

         19  street looks worse than a corner with no litter

         20  basket.

         21                 CHAIRPERSON MCMAHON:  Thank you,

         22  Commissioner.

         23                 Do my colleagues have any questions?

         24                 Let me ask Council Member Jackson

         25  first.
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          2                 COUNCIL MEMBER JACKSON:  This is not

          3  more of a question.  Let me just say that I'm in

          4  favor of this legislation. In fact, I have spoken

          5  about this on a continuous basis, and I constantly

          6  put in my newsletter the unsightly look of an

          7  overflowing litter basket.  In fact, my last

          8  newsletter and I will put these fines in there so

          9  that the constituents know. Quite frankly, I do

         10  believe in ensuring that people know what they

         11  should be doing.  But quite frankly, I think that

         12  everyone knows and I think the even the signs on the

         13  litter basket, it says, "no household garbage in

         14  these cans."

         15                 So, enforcement is extremely

         16  important in order to keep our streets clean and I

         17  support the increase in fines, and I would also like

         18  to see an alternative to a fine.

         19                 Community service, they either have

         20  to do community service and clean up the streets, or

         21  pay the fine. Even I would like to see that with dog

         22  poop, where an individual doesn't pick up behind

         23  their dog, they should be fined or community service

         24  to pick up dog poop in the neighborhood, and I think

         25  that will stop them then.  I am serious about that

                                                            14

          1  SANITATION AND SOLID WASTE MANAGEMENT

          2  too.

          3                 So, I support this wholeheartedly.

          4                 COMMISSIONER DOHERTY:  Councilman, I

          5  would just like to follow up one item about the dog

          6   --  failure to clean up after your dog.  We tried

          7  to get legislation at the State level to increase

          8  that fine, and it didn't go through at the last

          9  session.  But during that, I found out that we

         10  already had approval at the State level to have the

         11  maximum fine at $200.00. We were only issuing

         12  tickets at $100.00.  So we're in the process now of

         13  working with ECB so that we will move that fine,

         14  increase that fine from $100.00 to $200.00, and I

         15  expect that to be done in the next couple of months.

         16  When we do that, we want to go out and do more

         17  outreach and education on the pooper-scooper,

         18  highlighting that the fine is now going from $100.00

         19  to $200.00. So, we're working on that right now.

         20                 COUNCIL MEMBER JACKSON:  Just to

         21  follow up, can we put in there, I'm just asking I

         22  would like to explore that, that if someone is fined

         23  that they have the option of doing community service

         24  and picking up poop or pay the fine.

         25                 I mean, that would really teach
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          2  people that are being fined that they have to clean

          3  up behind their dog.

          4                 COMMISSIONER DOHERTY:  I think that's

          5  something that the council will have to take up and

          6  pass legislation on.

          7                 COUNCIL MEMBER JACKSON:  All right,

          8  then I'll introduce it then.

          9                 CHAIRPERSON MCMAHON:  We have been

         10  joined by Council Members Gale Brewer of Manhattan,

         11  and Council Member David Yassky of Brooklyn.  We

         12  welcome them.

         13                 Council Member Stewart.

         14                 COUNCIL MEMBER STEWART:

         15  Commissioner, you mentioned having adequate space,

         16  and my mind began to wonder about those row houses,

         17  or even some of those buildings that are multiple

         18  dwellings or mixed- use, that we did take away the

         19  advantage of having some sort of container to put

         20  the garbage in front of their buildings, we now pick

         21  up twice a week on the average, and in the summer I

         22  can't see a tenant or someone holding the garbage in

         23  the apartment for two days.  I can't see that, and I

         24  can understand why we will have this problem because

         25  we don't give them the opportunity to have the
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          2  garbage picked up.            When one has garbage

          3  coming from their apartment, they have no space to

          4  get in the back of the building because in a mixed-

          5  use building the ground floor will be commercial,

          6  they will have access to get to the back but won't

          7  allow the tenant above, or the two tenants above to

          8  get to the back, and there's no space.  The only

          9  space they can put it is in front of their building.

         10    We took away the ability to have a garbage

         11  container in front of the building or someplace that

         12  they can store the garbage.

         13                 We have to find some way in which

         14  they can really store the garbage if we are not

         15  picking it up every day or every other day.

         16                 I would like to know how do we

         17  resolve this issue.           We are now going after

         18  people who are, might be, finding some way to at

         19  least take the garbage from their apartment, which

         20  would avoid having rats and roaches and all of those

         21  things, and we are taking away the opportunity for

         22  them to store the garbage.

         23                 So, could you explain to me why we

         24  are battling from both sides?

         25                 COMMISSIONER DOHERTY:  Well, I fully
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          2  agree with you.  No one should have to keep their

          3  garbage in their apartment even more than one day.

          4  I mean, usually after dinner, the end of the day,

          5  you take your garbage and you put it out.

          6                 COUNCIL MEMBER STEWART:  Sir, but put

          7  it out where?  That's what I'm trying to get at.

          8                 COMMISSIONER DOHERTY:  I'm going to

          9  get to that.

         10                 There's two parts to it.  One, you

         11  mentioned a container that was in front of the

         12  buildings that we made them take it away, that's for

         13  residential waste.  That was the commercial waste

         14  that was in large, anywhere from a half yard to two

         15  yard containers.  I had them removed from the street

         16  because they are a violation.

         17                 But the building itself, the building

         18  owner is responsible for providing containers and an

         19  area to store the waste.

         20                 Now some buildings say, "I got no

         21  room."  Well, there is room in there.  It depends on

         22  how many people you want to put in that building,

         23  and how many spaces you want to save for your

         24  garbage storage, and that is sometimes competing and

         25  landlords are looking for the almighty dollar
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          2  instead of worrying about the health and maintenance

          3  of that building.

          4                 We will not, it's rare that I think

          5  we go after a building that happens to have say

          6  metal garbage cans in front of the buildings, which

          7  you'll see around the City in some areas. We

          8  generally don't bother that, unless there's a

          9  particular problem in the neighborhood.

         10                 In some communities, depending in an

         11  area, you may have an area out front where you have

         12  a gate, and then behind the gate there is room for

         13  the garbage can.  Those cases we don't bother them.

         14  But a lot of the problem in these buildings is

         15  basically, the owner of the building not providing

         16  the services that he should provide, and when we

         17  find that, we do write summonses to the building

         18  owner for having insufficient receptacles or storage

         19  for the waste of that building.

         20                 COUNCIL MEMBER STEWART:  I'm still

         21  not satisfied with that because I have had someone

         22  who came to me, they were given a summons because

         23  they had a container.  It's a mixed- use building,

         24  they have a container, they could never remove the

         25  garbage fast enough.  Because they have a container,
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          2  they get a summons for having a container.  That's

          3  my point, even if were behind the gate.  They have a

          4  container behind the gate, and they have a summons

          5  being issued because of the fact that they have a

          6  container.  Not because they have garbage, it's

          7  because they have the container.

          8                 So, I'm saying what is one to do if

          9  because you see the container you get a summons.

         10  Are you saying that they should not have a container

         11  in sight of the public?

         12                 To me, that is really defeating the

         13  purpose of trying to alleviate the problem of the

         14  garbage.

         15                 COMMISSIONER DOHERTY:  When you say

         16  container, do you mean a garbage can or a large

         17  metal container?

         18                 COUNCIL MEMBER STEWART:  Well, let's

         19  say a five yard container that they pick up the

         20  garbage, and it's behind the gate because you have a

         21  mixed- use  --  if you have a mixed- use building,

         22  you cannot first of all, two problems I see here.

         23                 COMMISSIONER DOHERTY:  Yes?

         24                 COUNCIL MEMBER STEWART:  There are

         25  some mixed- use buildings, what I see is that they
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          2  might not have enough garbage to have commercial

          3  pickup.  So, they can store that garbage, however,

          4  if they find any of that, let's say, a piece of mail

          5  or anything, in the regular garbage, they get a

          6  summons.

          7                 Now, on the other hand, if they have

          8  garbage in front of the place, they get a summons

          9  because the tenant may have brought down the

         10  garbage.  So, I am saying we have to find a way to

         11  deal with the issue.

         12                 Maybe you have to say, "well listen,

         13  let's provide some sort of service for the mixed-

         14  use building, whereby the owner will be paying for

         15  some sort of extra fee for having the garbage taken

         16  away by New York City Sanitation because you can't

         17  really determine who's garbage it is most of the

         18  time, and we have taken away the ability for these

         19  folks to have a container to put their garbage.

         20                 COMMISSIONER DOHERTY:  Well, if you

         21  give me some address or where this is going on, I

         22  will look into it but if it's commercial waste, they

         23  have to get a private carter to pick it up.  We pick

         24  up the residential waste.  The commercial businesses

         25  cannot have a container out in front on the
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          2  sidewalk.

          3                 COUNCIL MEMBER STEWART:  Yes, but

          4  some of these commercials, they do not have enough

          5  garbage to have private carting.

          6                 Let's take for example a real estate

          7  office, or let's take for example a doctors office

          8  or maybe some sort of office, stamp place, they

          9  don't have enough garbage for them to have

         10  commercial pickup at a regular pace, and that's what

         11  I'm talking about.

         12                 FIRST DEPUTY COMMISSIONER BIMONTE:

         13  What they can do is band together, if there's a

         14  number of businesses like that, and take all their

         15  garbage together, and use one cartment (sic) to

         16  handle it all.

         17                 CHAIRPERSON MCMAHON:  Also Council

         18  member, let me just say if you have specific

         19  complaints about tenants who are not being provided

         20  with ample space or opportunity to deal with their

         21  garbage, let us know.  Counsel will work with the

         22  Sanitation Department to deal with those particular

         23  complaints.

         24                 Any commercial business or doctor's

         25  office or lawyer's office has to use commercial
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          2  carting.  They are not allowed to use the Sanitation

          3    --  the Department of Sanitation's service.  It's

          4  only for residential.

          5                 So, and certainly as the Commissioner

          6  mentioned, there is another provision in the law

          7  that says that landlords have to provide the space

          8  for their tenants.  So if your tenant constituents

          9  are saying, "I don't know what to do," we'll refer

         10  it to Sanitation and the landlord will be called to

         11  task for not providing that space.

         12                 COMMISSIONER DOHERTY:  Let my just

         13  add one thing. On a professional office, we do have

         14  a program for doctors and lawyers and professional

         15  people where we will provide them service if they

         16  want to enter into a contract with the Department

         17  and pay for that service.  That is available, and we

         18  have it going on with a number of doctors and

         19  medical and lawyers' offices around the City.  I

         20  don't know how many are on the list now, but that's

         21  available to them.

         22                 Go through the Councilman and we will

         23  tie them in with our Legal Department.

         24                 CHAIRPERSON MCMAHON:  Council Member

         25  Gennaro.
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          2                 COUNCIL MEMBER GENNARO:  Thank you,

          3  Mr. Chairman. I want to thank you for your

          4  leadership.

          5                 It's a great bill, and it's nice to

          6  see you, Commissioner and Chief.

          7                 I was of the belief that I put myself

          8  down as a sponsor, which I don't see myself here,

          9  but I will rectify that at the Stated Meeting and go

         10  on as a sponsor.

         11                 I just wanted to get a little bit

         12  parochial but it will be short. As we're talking

         13  about enforcement, as we're talking about using this

         14  new law, of course there's a lot of activity here at

         15  City Hall.  We're going in the Hillside Avenue

         16  rezoning, and I would call upon you, Commissioner, I

         17  think that would be a prime area.

         18                 I think of all the areas of the City

         19  where this is violated the most by local businesses

         20  and other people who take advantage of the waste

         21  baskets, in particular with commercial-type of

         22  garbage, you know that would be the place.

         23                 I got a letter from Deputy Mayor

         24  Doctoroff regarding the stretch along Hillside

         25  Avenue, in which he indicates to me he's going to
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          2  work with you to provide even more pickups to that

          3  area to  --  as we bring in more and more people in

          4  that area.

          5                 So, I just want to make you aware of

          6  Deputy Mayor Doctoroff's commitment, and thank you

          7  in advance for working with us as you always do on

          8  the Hillside area.

          9                 So, I just wanted to make that

         10  comment to you, Commissioner, and thank you in

         11  advance for your cooperation.  We appreciate that.

         12                 COMMISSIONER DOHERTY:  Thank you,

         13  sir.

         14                 COUNCIL MEMBER GENNARO:  Let me also

         15  just add that I have been dealing with Tom Malore

         16  (phonetic) on a number of matters, and he's just

         17  absolutely terrific.

         18                 So, I thank you for making him so

         19  available to us, he's a great man.

         20                 Thank you.

         21                 COMMISSIONER DOHERTY:  You're quite

         22  welcome.

         23                 CHAIRPERSON MCMAHON:  Thanks.  We

         24  have to wait for the return of Council Member

         25  Jackson before we vote.
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          2                 Okay, and again I apologize to my

          3  colleagues for going back and forth, there's a lot

          4  going on today.

          5                 Commissioner, thank you for your

          6  patience.  As you know, there's three or four

          7  hearings going on at the same time.

          8                 I would ask the clerk to call the

          9  vote.  The Chair recommends a yes vote.

         10                 Thank you, everyone.

         11                 COUNCIL CLERK:  The proposed

         12  Introduction 110-A, Council Member McMahon.

         13                 CHAIRPERSON MCMAHON:  Aye.

         14                 COUNCIL CLERK:  Gennaro.

         15                 COUNCIL MEMBER GENNARO:  Yes.

         16                 COUNCIL CLERK:   Jackson.

         17                 COUNCIL MEMBER JACKSON:  Absolutely,

         18  yes.

         19                 COUNCIL CLERK:  Arroyo.

         20                 COUNCIL MEMBER ARROYO:  Yes.

         21                 COUNCIL CLERK:  By a vote of four in

         22  the affirmative, zero in the negative, no

         23  abstentions, the item is adopted.  Members please

         24  sign the Committee report.

         25                 Thank you.
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          2                 CHAIRPERSON MCMAHON:  Okay, I would

          3  also ask the Sergeant-At-Arms  --  oh, here comes,

          4  hold on.

          5                 COUNCIL CLERK:  Council Member

          6  Yassky.

          7                 COUNCIL MEMBER YASSKY:  Aye.

          8                 COUNCIL CLERK:  The vote now stands

          9  at five.

         10                 CHAIRPERSON MCMAHON:  Okay, I would

         11  ask the Sergeant to leave the vote open as long as

         12  possible.

         13                 We understand that Council Member

         14  Seabrook is stuck in traffic and should be here any

         15  minute.

         16                 Thank you.

         17                 (Hearing adjourned at 10:35 a.m.)
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          3

          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, EMILY GRAVES, do hereby certify

         10  that the foregoing is a true and accurate transcript

         11  of the within proceeding.

         12                 I further certify that I am not

         13  related to any of the parties to this action by

         14  blood or marriage, and that I am in no way

         15  interested in the outcome of this matter.

         16                 IN WITNESS WHEREOF, I have hereunto

         17  set my hand this 22nd day of August 2007.
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