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          1  COMMITTEE ON PUBLIC SAFETY

          2                 CHAIRPERSON VALLONE: Good morning,

          3  everyone. Welcome to today's hearing of the Public

          4  Safety Committee. Today we'll be voting out

          5  Introduction Nos 576-A and 351-A. That is the

          6  Anti-Graffiti Law and the Cell Phone Bill Law.

          7                 We have a quorum, so let me introduce

          8  who is here. We have Joe Addabbo, Melinda Katz,

          9  Jimmy Oddo, Dan Garodnick, Lew Fidler, Vinnie

         10  Gentile, Jim Gennaro, anyone else? Oh, Erik Dilan.

         11                 Erik Dilan, he's always my potential

         12  no vote, so I try not to introduce him if I don't

         13  have to.

         14                 Okay, so first I'm going to speak

         15  about the Graffiti Bill, because that's the way it

         16  is on the opening here. But everyone here knows that

         17  this Committee in particular has been waging war

         18  against graffiti, and I want to thank them all for

         19  the assistance.

         20                 We passed a law in 2005, Intro. 124.

         21  That law prohibited persons from possessing graffiti

         22  materials with intent to make graffiti, made it

         23  illegal for persons under 21 to possess graffiti

         24  instruments, made it illegal to sell graffiti

         25  instruments to anyone under 21. The big change there
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          2  was that we raised the age from possession from

          3  under 18 up to under 21.

          4                 Several artists -- well, artists, I

          5  didn't write that, that's putting it -- several

          6  artists brought a lawsuit challenging the

          7  Anti-Graffiti Amendments on First Amendment and

          8  Equal Protection grounds. The Trial Court granted a

          9  motion for preliminary injunction, and the Second

         10  Circuit upheld that injunction. In doing so, they

         11  expressed concern that the amendments imposed too

         12  heavy a burden on speech and were not narrowly

         13  tailored enough to achieve the legitimate goal of

         14  combatting graffiti vandalism. It goes without

         15  saying that I don't agree with that. So, that was

         16  not an official ruling but it did seem to indicate

         17  that if we stayed in court for a long period of time

         18  on this, that the outcome would not be favorable to

         19  us. So, rather than do that, what I did was redraft

         20  a law to address those court's concerns.

         21                 So, we put in multiple exceptions

         22  under this new version of the law. The law still

         23  prohibits anyone under 21 from carrying graffiti

         24  tools, but now does not apply when those tools are

         25  carried in a locked or manufacturer sealed
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          2  container, or to anyone who possesses graffiti

          3  instruments with the consent of a property owner,

          4  under the supervision of a property owner, if being

          5  used at a place of employment or educational

          6  facility during the course of employment or class

          7  participation, or whether the use of graffiti

          8  instrument is necessary for participation in a

          9  government-sponsored function or purpose.

         10                 So, we've addressed the court's

         11  concerns here, and we've during the hearing process

         12  placed into evidence the reasons that we are

         13  targeting this age group. Between 15 to 20 percent

         14  of all graffiti arrests occur with vandals who are

         15  between the age of 18 and 20, and that's why we're

         16  doing this.

         17                 So, we believe that this new intro

         18  strikes a constitutionally sound balance between the

         19  need to combat graffiti and also protects New

         20  Yorkers' First Amendment rights.

         21                 The second bill we're voting today is

         22  the bill regarding cell phones, not in schools, as

         23  I've seen reported this morning, but cell phones to

         24  and from schools. There's an important distinction.

         25  We don't have the authority to mandate cell phones

                                                            6

          1  COMMITTEE ON PUBLIC SAFETY

          2  in schools, but we do believe that it's very

          3  important that children, to be as safe as possible,

          4  are allowed to carry cell phones to and from school.

          5                 So, today's bill will give them the

          6  right to do that. And I want to call on the bill's

          7  sponsor, Lew Fidler, to say a few words about this

          8  bill.

          9                 COUNCIL MEMBER FIDLER: Thank you, Mr.

         10  Chairman, and I want to thank you for your strong

         11  support of this legislation, as well as thank the

         12  other 38 co-sponsors of this bill in the Council,

         13  and Laura Popa and Jim Caras for their ingenuity in

         14  devising this bill.

         15                 Some people may wonder why a bill

         16  regarding cell phones and students is in the Public

         17  Safety Committee, but it's really quite obvious. It

         18  is an issue that really is about public safety and

         19  the safety of students. Not one member that I've

         20  spoken to believes that students should be able to

         21  use their cell phones during a school day other than

         22  in an absolute dire emergency. But we also know that

         23  in the Year 2007, it's just reality that parents

         24  want to be able to be in touch with their children

         25  going to and from school. And I confess that I am
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          2  one of them. I send my child on the bus, public

          3  buses every day, to and from high school with a cell

          4  phone. He turns it off when he comes to the school

          5  building and he turns it on when he comes home. And

          6  if he's going to be late he calls us and tells us

          7  why, and if he's having a problem with the bus, he

          8  calls us and tells us he'll be late. That's just,

          9  you know, something that parents require now, and we

         10  hope that when this bill is passed, we fervently

         11  hope the Mayor won't veto it. We hope that he and

         12  the Chancellor will find a way to enforce it in a

         13  way that makes sense and isn't a burden upon the

         14  administration of our schools, nor infringes upon

         15  the rights of parents to know their children can be

         16  safe going to and from school.

         17                 So, thank you, and I urge the City to

         18  vote yes.

         19                 CHAIRPERSON VALLONE: Thank you,

         20  Council Member. And let me also add my support. As

         21  you said, I've been a strong supporter of this, both

         22  as Public Safety Chair, but more importantly, as the

         23  parent of two young girls in our public school

         24  system. I cannot imagine allowing them to go to and

         25  from school without a cell phone. One of them
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          2  travels on a bus for over an hour, and I would be

          3  derelict in my duty as a parent if I didn't provide

          4  them every safety measure possible.

          5                 I've heard these arguments about we

          6  didn't have cell phones back in our day. Right, we

          7  didn't have computers either. Police officers didn't

          8  have teflon-coated resistant vests, you keep our

          9  children, our first responders, as safe as

         10  technology will allow. That's a ridiculous argument.

         11                 And I'm not going to go through all

         12  the other arguments in favor of this and against

         13  this, but suffice it to say, this has the

         14  overwhelming support of the City Council, but more

         15  importantly, the overwhelming support of parents of

         16  our public school children.

         17                 So, with that, I'm going to call the

         18  vote first on the -- first we'll do the cell bill,

         19  and that is number 351-A. Before we do that, let me

         20  thank the -- well, let's do that first.

         21                 Billy.

         22                 COUNCIL CLERK: Council Member

         23  Vallone.

         24                 CHAIRPERSON VALLONE: I vote aye.

         25                 COUNCIL CLERK: Addabbo.

                                                            9

          1  COMMITTEE ON PUBLIC SAFETY

          2                 COUNCIL MEMBER ADDABBO: Aye.

          3                 COUNCIL CLERK: Dilan.

          4                 COUNCIL MEMBER DILAN: Aye.

          5                 COUNCIL CLERK: Gennaro.

          6                 COUNCIL MEMBER GENNARO: Yes.

          7                 COUNCIL CLERK: Katz.

          8                 COUNCIL MEMBER KATZ: Mr. Chair, to

          9  explain my vote?

         10                 CHAIRPERSON VALLONE: Yes.

         11                 COUNCIL MEMBER KATZ: I find it

         12  unbelievable that we actually have to pass

         13  legislation like this. I know the argument is that

         14  according to the Administration we are not allowed,

         15  which I would argue with, to make rules and

         16  regulations for how the students are inside the

         17  classroom. I don't believe that carrying a cell

         18  phone inside the building for safety purposes, or

         19  for whatever reason this Council decides, we are the

         20  legislative body, I would argue that we should have

         21  the right, and we probably do have the right, and I

         22  know the laws are interpreted to be able to pass a

         23  law that says inside the school, they are also

         24  allowed to have a cell phone as long as it doesn't

         25  interfere with the administration of the school or
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          2  the curriculum or any of the teachings that the

          3  Department of Education is responsible for.

          4                 So, I would hope that as we pass this

          5  law today that says the children are allowed to

          6  carry their cell phones to and from school, that the

          7  Department of Education makes it as easy as

          8  possible, that sets up a process almost immediately

          9  that will allow this to be done so that the children

         10  have the least amount of tension and the least

         11  amount of problems with which to be able to carry

         12  their cell phones to school. And I would really urge

         13  the Administration once again to reconsider their

         14  policy.

         15                 Every generation has different ways

         16  to circumvent what the school is supposed to do,

         17  whether it's talking during the day, whether it's

         18  cheating, whether it's passing notes, whatever it

         19  is, cell phones are a reality of today. Cell phones

         20  is what we need to live with.

         21                 So, I would urge them to reconsider

         22  their policy once again, but I do want to thank the

         23  sponsor of this bill, Councilman Fidler, and the

         24  Chair, because I do think that you truly have

         25  highlighted the issue and made it a part of every
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          2  day discussion.

          3                 Thank you, and I vote aye.

          4                 CHAIRPERSON VALLONE: Thank you,

          5  Council member.

          6                 Let me recognize the Chair of our

          7  Education Committee, who has joined us here today

          8  and whose support has been essential for the passage

          9  of this bill and who has done a great deal of work

         10  to get it passed. I want to thank Robert Jackson for

         11  his assistance.

         12                 And continue the roll call, please.

         13                 COUNCIL CLERK: Gentile.

         14                 COUNCIL MEMBER GENTILE: Yes.

         15                 COUNCIL CLERK: Garodnick.

         16                 COUNCIL MEMBER GARODNICK: Aye.

         17                 COUNCIL CLERK: Oddo.

         18                 COUNCIL MEMBER ODDO: Aye.

         19                 COUNCIL CLERK: By a vote of eight in

         20  the affirmative, zero in the negative, no

         21  abstentions, Introduction 351-A is adopted.

         22                 CHAIRPERSON VALLONE: Thank you.

         23                 Now please call the roll on the

         24  graffiti bill. Before you do that, I want to thank

         25  the Administration, a change from the last bill, for
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          2  their assistance in drafting this bill. The Law

          3  Department has been with us every step of the way

          4  through the court case, through the drafting of

          5  these bills, the bill has their full support.

          6                 I also want to thank our Counsel

          7  here, Alvin Bragg in the General Counsel's Office

          8  for his assistance, and especially Liz Dubin, who

          9  had to do the original bill, the updated bill, and

         10  had to be involved in the entire lawsuit and

         11  probably lawsuits to come on this bill.

         12                 So, I want to thank them all.

         13                 Billy.

         14                 COUNCIL CLERK: Council Member

         15  Vallone.

         16                 COUNCIL MEMBER VALLONE: I vote aye.

         17                 COUNCIL CLERK: Addabbo.

         18                 COUNCIL MEMBER ADDABBO: Yes.

         19                 COUNCIL CLERK: Dilan.

         20                 COUNCIL MEMBER DILAN: Aye.

         21                 COUNCIL CLERK: Gennaro.

         22                 COUNCIL MEMBER GENNARO: Yes.

         23                 COUNCIL CLERK: Katz.

         24                 COUNCIL MEMBER KATZ: Aye.

         25                 COUNCIL CLERK: Yassky.
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          2                 (No response.)

          3                 COUNCIL CLERK: Gentile.

          4                 COUNCIL MEMBER GENTILE: Aye.

          5                 COUNCIL CLERK: Garodnick.

          6                 COUNCIL MEMBER GARODNICK: Aye.

          7                 COUNCIL CLERK: Oddo.

          8                 COUNCIL MEMBER ODDO: If I may be

          9  temporarily excused to explain my vote?

         10                 I just think that the only thing that

         11  exceeds the stupidity of graffiti vandals is their

         12  persistence, and I believe we have to match that

         13  perseverance and I think we have someone in the

         14  Chairman who is willing to do that, and I want to

         15  tip my hat to him on figuring out a way to make what

         16  was a sound bill even sounder, and to continuing to

         17  persevere in this fight against needless destruction

         18  of the City. I vote yes.

         19                 COUNCIL CLERK: By a vote of nine in

         20  the affirmative, zero in the negative, and no

         21  abstentions, Introduction 576-A is adopted.

         22                 CHAIRPERSON VALLONE: And can you

         23  please take Council Member Yassky's vote on the Cell

         24  Phone Bill?

         25                 COUNCIL CLERK: Introduction 351-A,
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          2  Council Member Yassky.

          3                 COUNCIL MEMBER YASSKY: Aye.

          4                 CHAIRPERSON VALLONE: Again, I want to

          5  thank all of my Committee members for their support

          6  on this, and thank Council Member Jackson and

          7  Council Member Fidler for their leadership on the

          8  Cell Phone Bill, and I look forward to this bill

          9  receiving overwhelming support of the full Council

         10  later today.

         11                 Thank you, all. And this meeting is

         12  adjourned.

         13                 (Hearing concluded at 11:05 a.m.)
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