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Topic I: New York City Board of Health – (Mayoral candidate for re-appointment upon advice and consent of the Council)

· Lynne Richardson, M.D. [M-661]
Pursuant to New York City Charter (“the Charter”) § 553, there shall be in the New York City Department of Health and Mental Hygiene (“the Department”)
 a Board of Health (“the Board”)
, the Chairperson of which shall be the Commissioner of the Department.  


The main function of the Board is to promulgate the New York City Health Code (“Code”), which can encompass any matter within the jurisdiction of the Department, and has “the force and effect of law.” [Charter § 558.]  The Board may legislate on “all matters and subjects to which the power and authority of the Department extends.”  [Charter § 558(c).]  The jurisdiction of the Department is among the most extensive and varied of all City agencies.  Except as otherwise provided by law, the Department has jurisdiction to regulate all matters affecting health in the City and to perform all those functions and operations performed by the City that relate to the health of the people of the City, including but not limited to the mental health, mental retardation, alcoholism and substance abuse related needs of the people of the City. [Charter § 556.]  The scope of the Department’s jurisdiction includes such diverse disciplines as communicable diseases, environmental health services, radiological health, food safety, veterinary affairs, water quality, pest control and vital statistics.  New emerging pathogens and biological warfare are the most recent additions to the Department’s roster of concerns.


In addition to its primary legislative function in relation to the Code, the Board is charged with certain administrative responsibilities.  The Board may issue, suspend or revoke permits (e.g., food vendor permits) or may delegate this duty to the Commissioner, in which case a party aggrieved by the decision of the Commissioner has a right of appeal to the Board.  [Charter § 561.]  The Board may declare a state of “great and imminent peril“ and take appropriate steps subject to Mayoral approval.  [Charter § 563.]  Other administrative functions of the Board are contained in the Administrative Code of the City of New York.  One important function is to declare conditions as public nuisances and to order that such conditions be abated or otherwise corrected.  [Administrative Code § 17-145.]


In addition to the Chairperson, the Board consists of ten members, five of whom shall be doctors of medicine who shall each have had not less than ten years experience in any or all of the following: clinical medicine, neurology, psychiatry, public health administration or college or university public health teaching.  The other five members need not be physicians.  However, non-physician members shall hold at least a Masters degree in environmental, biological, veterinary, physical, or behavioral health or science, or rehabilitative science or in a related field, and shall have at least ten years experience in the field in which they hold such a degree.  The Chairperson of the Mental Hygiene Advisory Board
 sits as one of the ten board members, provided that such individual meets the requirements for Board membership of either a physician or non-physician member.


The nine Board members
 other than the Chairperson and the member who shall be the Chairperson of the Mental Hygiene Advisory Board shall serve without compensation and shall be appointed by the Mayor, each for a term of six-years.
 In the case of a vacancy, the Mayor shall appoint a member to serve for the un-expired term.  [Charter § 553(b).]  The Mayor’s appointees are subject to the advice and consent of the New York City Council as set forth in Charter § 31.


The Commissioner shall designate such Department employees as may be necessary to the service of the Board, including an employee designated by him to serve as the Secretary to the Board.  [Charter § 553 (c).]               

Pursuant to Charter § 554, a member of the Board other than the Chairperson may be removed by the Mayor upon proof of official misconduct or of negligence in official duties or of conduct in any manner connected with his/her official duties, that tends to discredit his/her office, or of mental or physical inability to perform his/her duties.  Prior to removal, however, the Board member shall receive a copy of the charges and shall be entitled to a hearing before the Mayor and to the assistance of counsel at such hearing.

If re-appointed, Dr. Richardson, a resident of Upper Manhattan, will serve the remainder of a six-year term that will expire on May 31, 2012.  A copy of Dr. Richardson’s résumé and Committee report/resolution is annexed to this briefing paper.    
Topic II: New York City Taxi and Limousine Commission – (Mayoral candidate for appointment upon advice and consent review by the Council)

· Jeffrey Kay [M-662]

The New York City Taxi and Limousine Commission (“TLC”) was created pursuant to Local Law 12 of 1971.  Section 2300 of Chapter 65 of the New York City Charter (“Charter”) states that there shall be a TLC, the purposes of which shall be, inter alia, the “continuance, further development and improvement of taxi and limousine service in the City.  It shall be the further purpose of the [TLC], consonant with the promotion and protection of the public comfort and convenience, to adopt and establish an overall public transportation policy governing taxi, coach, limousine and wheelchair accessible van services as it relates to the overall public transportation network of the City.”   The TLC is also responsible for establishing certain rates, standards and criteria for the licensing of vehicles, drivers and chauffeurs, owners and operators engaged in such services, and for providing “authorization” to persons to operate commuter van services within the City.  [Rules of the City of New York, Title 35, § 9-02.]

The TLC consists of nine members appointed by the Mayor, all with the advice and consent of the New York City Council.  Five of said members, one resident from each of the five boroughs of the City, are recommended for appointment by a majority vote of the Council Members of the respective borough.  TLC members are appointed for terms of seven years, and can serve until the appointment and qualification of a successor.  Vacancies, other than those that occur at the expiration of a term, shall be filled for the unexpired term.  The Mayor may remove any such member for cause, upon stated charges.
The Mayor designates one member of the TLC to act as the Chairperson and Chief Executive Officer.  The Chairperson shall have charge of the organization of his/her office and have authority to employ, assign and superintend the duties of such officers and employees as may be necessary to carry out the provisions of Chapter 65 of the Charter.  The Charter provides that the Chairperson shall devote his/her full time to this position and, as such, receive compensation as set by the Mayor.  The Chair currently receives $170,222 annually.  Other members of the TLC are not entitled to compensation.

Pursuant to the Charter, all proceedings of the TLC and all documents and records in its possession shall be public records and the TLC shall make an annual report to the City Council on or before the second Monday of January in each year.
Upon appointment by the Mayor with the advice and consent of the Council, Mr. Kay, a resident of Queens, will be eligible to serve as a member of the TLC for the remainder of a seven-year term that expires on January 31, 2012.  Mr. Kay will fill a vacant position formerly held by Eliot Sander.  A copy of Mr. Kay’s résumé and Committee report/ resolution is annexed to this briefing paper.

Topic III: New York City Board of Standards and Appeals – (Mayoral candidates for re-appointment upon advice and consent of the Council)

· Susan Hinkson [M-663]

· Dara Ottley-Brown [M-664]

New York City Charter (“Charter”) § 659 provides for the establishment of an independent Board of Standards and Appeals (“BSA”) located within the Office of Administrative Trials and Hearings (“OATH”). The BSA consists of five Commissioners, each appointed by the Mayor for a term of six years.  Pursuant to Charter § 31, appointments to the BSA are made with the advice and consent of the Council.  The Charter further provides that one of the BSA’s members shall be a planner with professional qualifications and at least ten years’ experience as a planner; one of the members shall be a registered architect and shall have at least ten years’ experience as an architect; and one of the members shall be a licensed and professional engineer and shall have at least ten years’ experience as an engineer.  The particular qualifications of the two remaining members are not delineated in the Charter.  The Mayor designates one of the members with the required experience of an architect, planner or engineer to serve as Chair, and designates one of the members to serve as Vice-Chair.  In the absence of the Chair, or in the event that a vacancy exists in the office of the Chair, the Vice-Chair acts as Chair of the BSA.  No more than two members may reside in one borough.
  The BSA is empowered to: (1) hear and decide appeals from and review, except as otherwise provided by law, any order, requirement, decision or determination of the Commissioner of Buildings or any Borough Superintendent of Buildings acting under written delegation of power from the Commissioner of Buildings filed in accordance with Charter § 645 (b); (2) hear and decide appeals from and review any order, requirement, decision or determination of the Fire Commissioner, or any rule or regulation or amendment or repeal thereof made by the Fire Commissioner; or (3) hear and decide appeals from and review any order, requirement or determination of the Commissioner of Transportation, or the Commissioner of the Department of Business Services
 made in relation to the structures or uses on water front property under his or her jurisdiction in connection with the application or enforcement of the provisions of the Zoning Resolution of the city of New York (“Zoning Resolution”), the labor law and such other laws, rules, and regulations as may govern the construction, alteration, maintenance, use, occupancy, safety, sanitary conditions, mechanical equipment and inspection of structures in the City.


The BSA has the power to determine and vary the application of the Zoning Resolution, and to issue special permits as authorized by the Zoning Resolution.  The BSA has the same powers as those exercised by the New York State Department of Labor with respect to buildings situated in the City.  The BSA may also consider appeals to vary or modify any rule or regulation or the provisions of any law relating to the construction, use, structural changes, equipment, alteration or removal of buildings or structures, or vaults in sidewalks appurtenant thereto, where there are practical difficulties or unnecessary hardship in carrying out the strict letter of the law, so that the spirit of the law shall be observed, public safety secured and substantial justice done.


Each member of the BSA receives a salary, and may not engage in any other occupation, profession or employment.  The Chair earns an annual salary of $177,698.  The Vice-Chair receives $146,149 annually, while the other members earn an annual salary of $139,827.  Members attend the hearings and executive sessions of the BSA, and perform such other duties as may be required by the Chair.  The Mayor fills vacancies for the un-expired term of the member whose place becomes vacant with a person having his or her qualifications.                     


If re-appointed, Ms. Ottley-Brown, a resident of the Bronx, will be eligible to complete the remainder of a six-year term that expires on July 10, 2013.  A copy of Ms. Ottley-Brown’s résumé and Committee report/resolution is annexed to this briefing paper.  


If re-appointed, Ms. Hinkson, a resident of the Bronx and a registered architect, will be eligible to complete the remainder of a six-year term that expires on July 10, 2013.  A copy of Ms. Hinkson’s résumé and Committee report/resolution is annexed to this briefing paper.      

Topic IV: New York City Health and Hospitals Corporation Board of Directors – (Candidates for designation and re-designation by the Council)

· Anna Kril [Preconsidered-M]

· John Maese, MD [Preconsidered-M]

The New York City Health and Hospitals Corporation (“HHC”) was constituted pursuant to Chapter 1016 of the laws of 1969, thereafter codified §7381 et seq. of the Unconsolidated Laws of the State of New York.  HHC is a public benefit corporation whose purpose is to: (a) provide and deliver high quality, dignified and comprehensive care and treatment for the ill and infirm, both physical and mental, particularly to those who can least afford such services; (b) extend equally to all served, comprehensive health services of the highest quality, in an atmosphere of human care and respect; (c) promote and protect, as both innovator and advocate, the health, welfare and safety of the people of the State of New York and of the City of New York; and (d) join with other health workers and communities in a partnership to promote and protect health in its fullest sense—the total physical, mental and social well being of the people.  HHC By Laws Article II.   
As provided by law, a Board of Directors consisting of sixteen members administers HHC.  As specified in HHC By Laws Article IV, §3, the Administrator of the Health Services Administration, the Commissioner of Health,
 the Commissioner of Mental Health, Mental Retardation and Alcoholism Services,
 the Administrator of the Human Resources Administration and the Deputy Mayor/City Administrator, or their successors shall be directors ex-officio.  Ten additional directors are appointed by the Mayor, five of whom are designated by the City Council.
  The President of HHC serves as the sixteenth director.
   

Under current HHC By-Laws,
 the Board of Directors has established the following standing committees: Executive Committee, Finance Committee, Capital Committee, Medical and Professional Affairs Committee, Quality Assurance Committee, Audit Committee, Community Relations Committee, Strategic Planning Committee, and the Equal Employment Opportunity Committee.  Each of the standing committees, except the Audit Committee,
 shall be composed of the Chair of the Board with approval of a majority of the Board.  In addition to standing committees, the Board, by resolution passed by a majority of the whole number of directors, may designate special committees, each to consist of three or more directors, one of whom shall be the Chair of the Board.  The Chair of each committee, both standing and special, shall be designated by a majority vote of the Board.

The term of a director, other than those serving ex-officio and/or at the pleasure of the Board, is for five years.  The Mayor shall fill any vacancy which may occur by reason of death, resignation, or otherwise, in a manner consistent with the original appointment.  The directors do not receive compensation for their services, but are reimbursed for actual and necessary expenses incurred by them in the performance of their official duties.

If Anna Kril, a resident of Queens, is designated by the Council, and subsequently appointed to HHC by the Mayor, she will be eligible to serve for the remainder of a five-year term that will expire on March 20, 2010.  Ms. Kril will fill a vacant position.  Copies of Ms. Kril’s résumé and Committee report/resolution are annexed to this briefing paper. 

If Dr. Maese, a resident of Brooklyn, is re-designated by the Council, and subsequently appointed to HHC by the Mayor, he will be eligible to serve for the remainder of a five-year term that will expire on March 20, 2011.  Copies of Dr. Maese’s résumé and Committee report/resolution are annexed to this briefing paper. 
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� On November 6, 2001, the voters of New York City approved the merger of the New York City Department of Health and the New York City Department of Health, Mental Retardation and Alcoholism Services to create a new agency called the Department of Public Health.  The agency is presently known as the Department of Health and Mental Hygiene.  





� The ballot proposal approved by the City’s voters on November 6, 2001, expanded the Board’s membership from five to eleven members (including the Commissioner), while maintaining the current ratio of medical to non-medical personnel.  Also, member terms were reduced from eight years to six years, and staggered to assure continuity.  The Charter Revision Commission (the “Commission”) asserted that these changes would ensure that the Board is better able to address today’s “more complex public health threats and meet the new and emerging public health challenges of the future.”  Also, the Commission reasoned that the expansion of the Board would “provide the opportunities to increase the variety of expertise represented, and allow for inclusion of representatives with experience relating to special health needs of different racial and cultural groups in the City.”  Moreover, the Commission felt “a larger Board would also bring to bear greater diversity of academic, clinical and community perspectives on the broad spectrum of public health problems and issues that need to be addressed.” Report of the New York City Charter Revision Commission, Making Our City’s Progress Permanent, pp69-70 (September 5, 2001).           


� This body advises the Commissioner of Health and Mental Hygiene and the Deputy Commissioner for Mental Hygiene Services in the development of community mental health, mental retardation, alcoholism and substance abuse facilities and services and programs related thereto.  Charter § 568. 





� The current appointed Board members are: Dr. Angela Diaz, MD; Dr. Pamela Brier, M.D.; Dr. Susan Klitzman; Dr. Thomas Tsang, M.D.; Dr. Lynne Richardson, M.D.; Dr. Bruce Vladeck, P.hD; Dr. David Vlahov, Ph.D; Dr. Sixto Caro, M.D.; and Marlon Brewer, M.D.   





� The term of the Board of Health Chair, who is the Commissioner of Health, is not specified.  The Chair of the Mental Hygiene Advisory Board can serve an unlimited number of four-year terms on that advisory Board and, thus, on the New York City Board of Health as well.  Mental Hygiene Law § 41.11(d) and Charter § 568(a)(1).  


� BSA’s Chair, Meenakshi Srinivasan, a planner, resides in Manhattan; Vice Chair, Christopher Collins resides in Manhattan; Susan Hinkson, an architect, resides in the Bronx; and Dara Ottley-Brown, a lay commissioner, resides in the Bronx.  The position of engineer is vacant.





� Charter §  666 (6)(c) still reads “the Commissioner of Ports and Trade.”  The Department of Small Business Services (“DSBS”) is recognized as the successor agency to the Department of Ports and Trade.  BSA handles DSBS’ requests for interpretive appeals.  


� This agency is now known as the Department of Health and Mental Hygiene.  The Commissioner of the Department of Health and Mental Hygiene fills the seat for the Commissioner of the Department of Health. 





� In 2002, the Department of Mental Health, Mental Retardation and Alcoholism Services was merged with the Department of Health.  The merged agency has been named the Department of Health and Mental Hygiene.  HHC’s By Laws have not been amended to reflect this name change.  The Director of Community Mental Health Services at the merged agency occupies the seat specified in the By-Laws for the Commissioner of the Department of Mental Health, Mental Retardation and Alcoholism Services.  





� The Mayor must confirm the Council’s designees in order for these individuals to serve on the Board of Directors. 





� The President of HHC is also referred to as the Chief Executive Officer.  This individual is chosen by the other fifteen directors and serves at the pleasure of the Board of Directors.  According to HHC By-Laws Article VII, §4(A), the President shall have general charge of the business and affairs of HHC and shall have the direction of all other officers, agents and employees.  He or she shall, if present, and in absence of the Chair of the Board and Vice chair of the Board, preside at all meetings of the Board.  The President may assign such duties to the other officers of HHC, as he or she deem appropriate.  In HHC By-Laws Article VIII, §1, it is noted that the President appoints an Executive Director for each HHC facility.  This individual serves at the pleasure of the President.  Other duties of the President include the establishment of Community Advisory Boards for each HHC facility.  Community Advisory Boards consider and advise HHC with respect to the plans and programs of HHC.  See HHC By-Laws, Article X1.                





� As amended through May 31, 2001.


� The Audit Committee consists of members designated by the Board of Directors other than those serving ex-officio. 





