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Oversight: Local Law 30 of 2017: Language Access Implementation Plans
Introduction
On October 25, 2018, the Committee on Governmental Operations, chaired by Council Member Fernando Cabrera, and the Committee on Immigration, chaired by Council Member Carlos Menchaca, will conduct a joint oversight hearing titled “Local Law 30 of 2017: Language Access Implementation Plans.” Witnesses invited to testify include the New York City Mayor’s Office of Operations, Mayor’s Office of Immigrant Affairs, immigration advocates, and other members of the public. The bill that became Local Law 30 was first heard by the Committee on Governmental Operations on November 17, 2016, and later amended and approved by that committee on February 14, 2017.
Background
1989 Charter Revision
In 1989, the Charter Revision Commission proposed, and voters in the General Election later approved, the establishment of an “Office of Language Services” within the Mayor’s Office, to set standards for, provide technical assistance and training to, and monitor the performance of City agencies in providing translation and interpretation services in languages other than English.

This office, to be headed by a language services coordinator, was charged with establishing standards and criteria to be used by City agencies that provide services to the public for estimating and reporting on the need to provide services in languages other than English. The office was additionally charged with providing technical assistance to agencies in delivering such language services, developing testing materials for training, monitoring and reporting on the performance of City agencies in delivering such services and to maintain in a central place a public library of written materials published by City agencies in such languages.
 

Mayor’s Office of Immigrant Affairs


An Office of Immigrant Affairs was established within the Mayor’s executive office by a ballot question approved at the General Election in 2001. It was meant to “promote the utilization of city services by all its residents including… speakers of foreign languages.”
 Among its powers are duties to “advise and assist the mayor and the council in developing and implementing policies designed to assist immigrants and other foreign-language speakers in the city,” as well as to establish programs to inform and educate foreign language speakers, and to manage a citywide list of translators and interpreters.

Executive Order 120
On July 22, 2008, then-Mayor Michael Bloomberg signed Executive Order No. 120, a Citywide Policy on Language Access to Ensure the Effective Delivery of City Services.
 It required that “[a]ll City agencies that provide direct public services shall ensure meaningful access to such services by taking reasonable steps to develop and implement agency-specific language assistance plans regarding LEP persons… For agencies that provide services to the public that are not programmatic in nature, such as emergency services, the provisions of this order shall be implemented to the degree practicable.”
 Under this EO, agencies were given flexibility to determine the appropriate language assistance for their agency’s service populations, but were required to designate a Language Access Coordinator, and develop a language access plan. The plans were required to consider four factors: i) the number or proportion of LEP persons in the eligible service population, ii) the frequency with which LEP individuals come into contact with the agency, iii) the importance of the benefit or service to the LEP person, and iv) the resources available to the agency and the costs of providing various types of language services. The agencies were to provide services in languages based on at least the top six LEP languages, based on United States census data and as those languages are relevant to services offered by each agency. The plans were also required to address areas of document translation, interpretation services, training of frontline staff, posting of signage, establishment of measurement systems and the creation of public awareness strategies.

Local Laws on Language Access and Local Law 30 of 2017


Many local laws passed by the City Council have included provisions for language access in specific instances. Last session alone, for example, the Council required such provisions in laws: for translations of localized emergency preparedness materials,
 for translations of e-mail and text message notifications to voters,
 for oral summaries of an inmate bill of rights for persons whose preferred language is outside of the City’s language access plan,
 for the translation of lectures or educational materials related to business education events,
 for the translation of a business owner’s bill of rights,
 for the translation of elevator work occupant notifications into Spanish and other languages,
 for consumer protection educational materials,
 for disclosures in an independent expenditure communication,
 and for a housing information guide for tenants in Spanish and other languages.
 The City Council also passed a law last session in relation to the collection of demographic data regarding ancestry and languages spoken.
 Similar piecemeal language access laws were passed in prior sessions as well. One of particular note is Local Law 73 of 2003, in relation to the provision of language assistance services for persons receiving assistance from certain agencies in relation to health and human services; which was cited as being influential in Executive Order 120.
 


Yet, none of the above laws was as wide-ranging in scope as Executive Order 120, and so in 2017 the City Council passed Local Law 30 to codify and expand on that Executive Order.

Local Law 30 requires covered agencies to provide language access services for all designated citywide languages. Covered agencies are defined as those that provide services by an agency directly to a program beneficiary, participant or applicant, or those who provide emergency services. Under the law, there are ten designated citywide languages (an increase from the six languages covered by Executive Order 120), the selection of which is to be determined by the Office of the Language Services Coordinator, with six based on United States census data and four based on New York City Department of Education (“DOE”) data. The current citywide designated languages are:

1. Spanish

2. Chinese* 
3. Russian

4. Bengali

5. Haitian Creole**

6. Korean

7. Arabic

8. Urdu

9. French

10. Polish

* The Census Bureau includes all dialects of Chinese (Mandarin, Cantonese, Taiwanese, Fujianese, Hakka, etc.) under the umbrella term of Chinese.

** The Census Bureau specifies French Creole but in the NYC context this has been judged to mean Haitian Creole.

Based on current data, there is a significant gap between the last of the census data languages (Korean) and the next language by census data (Italian). There is, however, a much closer gap between the last of the DOE data languages (Polish) and the next two languages by DOE data (Punjabi and Albanian). As the composition of the City changes in future years, the list of designated languages will also change.


Local Law 30 retains the approach of requiring agencies to develop individual implementation plans, and requires the inclusion of certain elements in each plan, such as an evaluation of the languages access needs of their service population, considerations of other relevant language data that may be available, incorporating plain language principles for documents, identifying documents of importance to be translated, considering language access in emergency preparedness plans, the training of frontline workers on language access policies, evaluation of the language access capacity (both internally and through contract) of the agency and other requirements. The law also requires agencies to consider providing services in languages beyond the designated citywide languages when there is a significant need amongst their service population.

Coordinating and guiding the development of these plans is the Office of the Language Services Coordinator, in consultation with the Mayor’s Office of Immigrant Affairs (“MOIA”). They are also required to collect annual reports from covered agencies regarding the implementation of the plans. In addition, they are required by the law to perform outreach in neighborhoods containing a significant number of persons that do not speak any of the languages already covered by most agencies’ implementation plans, but which might otherwise contain a likely service population, to inquire what agency direct public services might be used by such persons if such services were available in a language spoken by such persons. They are also required to make recommendations to agencies on specific programs for which the providing of service in a language not already required might be beneficial.


Finally, an annual report on language access, which includes both data on language access and a copy of each agency’s implementation plan, is required. The first such report was issued on June 30, 2018 and will be a focus of this oversight hearing.

Analysis
Areas of General Compliance


Committee staff found that most agencies are in compliance with the law’s main requirements to plan for document translation, interpretation services, and post multilingual signage about the availability of free interpretation services. Staff found that agency language plans also demonstrate general compliance with the requirements to plan for frontline staff training, incorporate public awareness strategies regarding the agency’s language access services, and incorporate plain language principles in documents most commonly distributed to the public.


Staff found that most agencies have or intend to translate “those documents most commonly distributed to the public that contain or elicit important and necessary information regarding the provision of basic city services,” or what most agencies refer to as “essential documents.” Most have contracted with a professional vendor for translations, Geneva Worldwide. Some agencies have gone well beyond the requirement to translate essential documents. The Human Resources Administration (“HRA”) has said it would provide all agency-developed materials that are distributed to clients or the public in 11 languages, not including English (Arabic, Bengali, Simplified and Traditional Chinese, French, Haitian Creole, Korean, Polish, Russian, Spanish, and Urdu), by June 2018 for auto-generated documents online, and July 2019 for documents that need to be mailed. HRA has said that the agency produces more than 1,600 forms.


Based on Committee staff’s review, most, if not all, agencies plan for telephonic interpretation services in at least 100 languages, and their plans provide for adequate signage and other frontline procedures to ensure language access. The most commonly used vendor for telephonic interpretation is LanguageLine Solutions. Staff found that most agencies advertise the availability of free interpretation services through signage posted in public areas and language identification cards to assist in determining what language a client speaks. Staff found that agencies that serve clients in the field have their staff carry these cards to alert their clients to the availability of free interpretation. For example, the Department of Buildings (“DOB”) and the Department of Consumer Affairs (“DCA”) ensure that inspectors have language identification cards when they visit properties and businesses.
 The Department of Homeless Services (“DHS”) ensures that staff carry language identification cards when they try to arrange for residents to return to a previous living situation or visit a potential new apartment for a client.
 


Staff found that most agencies are in compliance with the law’s requirement to incorporate the training of frontline employees and appropriate public awareness strategies regarding the agency’s language access services in their plans. Staff found that many agencies include training on language access policies and procedures as a part of new hire orientation for all employees, and conduct additional training for client-facing staff. Many agencies use social media and outreach via community partners to advertise the availability of language access services. 


Finally, Committee staff found that most agencies have or intend to incorporate plain language principles for documents most commonly distributed to the public. The Department of Transportation’s (“DOT”) planned efforts stand out in this area, despite not being fully implemented. DOT contracted with LanguageLine Solutions to review its 32 essential documents for plain language principles and received several recommendations, including reducing the documents’ word count by 66 percent. It has said it would consider continuing to use professional resources to revise its essential documents. It also plans to use consultant services to establish a glossary and style guide for transportation vocabulary in all covered languages between 2020 and 2022.

Areas of Concern
Overall, agencies have demonstrated considerable compliance with the core requirements of Local Law 30. However, there are several areas where Committee staff found that agencies have not complied, or their plans need clarification.  

Local Law 30 requires each covered agency to designate a language access coordinator to oversee the creation and execution of the implementation plans and provide for the name and title of such language access coordinator to be posted in a conspicuous place on such agency’s website. Committee staff found that many agencies have failed to provide information for their language access coordinator on their websites. Relatedly, the law requires agencies to post their language access implementation plans on their websites. Some agencies, such as the Mayor’s Office to Combat Domestic Violence (“MOCDV”), NYC Housing Preservation and Development (“HPD”), and NYC Administration for Children’s Services (“ACS”), have failed to post their newly updated plans on their website. Other agencies, such as NYC Department for Veterans Services (“DVS”) and NYC Department of Correction (“DOC”), have failed to post any plan at all.  This lack of basic language access information makes it difficult for members of the public to know how the agencies are complying with the requirements of Local Law 30, and makes it difficult for members of the public to submit language access complaints, questions, and requests to the agency.
There is also some concern regarding whether agency services are provided for equally in the designated languages. For example, while many agencies state in their plans that they translate documents in the ten designated languages, staff’s review of the agency websites reveals that there are very few documents translated into those languages available on agency websites.  Furthermore, to the extent that documents and other materials in languages other than English are available, agencies are not providing for the designated languages equally. This lack of translated documents on the websites may be due to the related problem of non-compliance by the July 2018 implementation date, discussed in further detail below. Nevertheless, staff found that for agencies that provide translated documents on their websites, many do not currently provide them in all ten designated languages. These agencies include DCA, Department for the Aging (“DFTA”), HPD, ACS, DOB, and the New York Police Department.
Additionally, staff found that some agencies’ language access plans do not adequately address the incorporation of language access planning in their emergency preparedness and response. The New York City Commission on Human Rights (“CCHR”) does not include any reference to an emergency response plan in their language access plan at all.
 Many other agencies state that language access is incorporated in their “Continuity of Operations Plans (“COOP”)”, but do not provide further details regarding how those plans provide for language access. Since COOPs are separate plans, it would be beneficial for agencies to provide an overview of how these plans provide for language access, to facilitate evaluation for compliance.

Committee staff has also observed that the provision of Chinese language services seems to vary according to agency discretion. Chinese is one of the languages designated in Local Law 30; however, the law does not specify how agencies should provide services in the various dialects, such as Mandarin, Cantonese, Hakka, Fujianese, and Taiwanese. Similarly, Local Law 30 does not specify how agencies should take into account the two writing systems—simplified and traditional. A review of the language access plans indicates that very few agencies have taken these considerations into account, and as a result, most agencies vary in their provision of Chinese language services. It would be beneficial for the provision of Chinese language services to be standardized across agencies, preferably with the greatest reasonable access for those communities. 
Another area of concern is that while some agencies do an excellent job of assessing their service populations and provide language services in relation to that assessment, other agencies do not assess the most common languages spoken by the populations they serve in any meaningful way, and rather provide language access services on an as-needed basis. It is understandable that some City agencies consider their potential service population to be the entirety of New York City, but there is a difference between a potential service population and the population served. DFTA is an example of an agency whose potential service population has different language needs than the population of New York City as a whole. DFTA states in its plan that according to census data, the top ten most frequent non-English languages spoken at home by older New Yorkers include three languages not included in the designated citywide languages – Italian, Greek, and Tagalog.
 Staff observed some DFTA documents on its website that have been translated, but not in Italian, Greek, or Tagalog. To provide a contrasting example, the Department of Probation’s top ten languages spoken by their service population also include languages other than the designated citywide languages – Albanian and Romanian – but they have indicated that they have translated essential documents into these languages and have them available on their intranet.
 Some City agencies, including DOC, the Civilian Complaint Review Board, the Taxi and Limousine Commission, the Department of Health and Mental Hygiene, and the Department of City Planning could improve their language access plans by collecting better demographic data and conducting more robust analysis on the populations they serve. DVS states in their plan that they do not currently have sufficient data on their population’s language access needs, as they are a new agency, but they intend to collection and analyze data going forward.
 
Furthermore, staff found that the balance of responsibility between internal staff capacity and outside vendors, and when each of these resources is used, is not clear in many of the language access plans. Whereas some agencies, such as CCHR
 clearly indicate the language capacity of their staff members and at what points this language capacity is utilized, other agencies generally state that they have bilingual employees on staff that may be available for interpretation but with no indication of when or if that staff is utilized. 
Lastly, almost all of the provisions of Local Law 30 went into effect on July 1, 2017, and the first implementations plans were reported for June 30, 2018 yet committee staff found that some agency plans provide for still later compliance. For example, DCA stated that they would establish a schedule of priority for document translation by May 2018, but leaves unspecified by what date that schedule will be completed.
 Some of the documents are already translated on their website, but not in all ten designated languages. Similarly, DOB states that it will be translating essential documents, but most forms on its website are currently in English, with only a few translated in Spanish.
 DOB further states that its public communications will be translated by July 2019.
  DHS also states that it is committed to being fully compliant with Local Law 30 by providing all notices in twelve languages by July of 2019.
 DFTA does have some translated documents on its website and states that it will translate all essential documents, but provides no timeline in its implementation plan.
 The proper implementation of some of Local Law 30’s requirements might require a longer timeframe than was available by the time of the 2018 implementation plans, even though that may in some instances be a technical non-compliance. However, as the above examples demonstrate, there was not a consistent practice by all agencies in indicating how far along in the process of implementation they are or by what date they expect to become compliant. The Committees are interested in learning about how MOIA will work with these agencies, monitor them to ensure that they are on the path to compliance, and prevent any noncompliance in the future. 
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