  Staff: Danielle Barbato

Counsel, State and Federal Legislation 

Michael Keogh

Director, Finance

Anne Brown

Counsel, Finance 

Jake Herring 

Legislative Financial Analyst, Finance 

[image: image1.png]



 

 

 

 

 

 

 T H E  C O U N C I L
 
REPORT OF THE OFFICE OF THE GENERAL COUNSEL

ELIZABETH FINE, DIRECTOR AND GENERAL COUNSEL
 
COMMITTEE ON STATE AND FEDERAL LEGISLATION
Hon. Maria Baez, Chair 

June 5, 2007

SLR 60:                       
By: Council Members Baez 
S. 3994
By: 
Padavan
A. 6542
By: 
Abbate

 

TITLE:
AN ACT to amend the retirement and social security law, in relation to the employment of retired New York city police personnel.

 

BACKGROUND:

According to the Sponsor’s Memorandum in Support (MIS), the proposed legislation would amend the retirement and social security law (RSSL), in relation to the employment of retired New York city police personnel, in order to encourage qualified retired police officers to accept employment as public school teachers. Under the current law, a "retired person" may not return to public service without loss, suspension or diminution of their retirement allowance. Sections 211 and 213 of the RSSL provide only narrow exceptions to this general prohibition. As a result, the public may be denied the opportunity to have qualified, experienced individuals who are retired police officers serve in such positions. Pursuant to RSSL, a "retired person" is defined as a retired member of a retirement system or pension plan administered by the State or any political subdivision who is receiving a retirement allowance for other than physical disability.  The language is consistent with the wording of Civil Service Law §150, which imposes the re-employment prohibition on retirees "from civil service of the state or any municipal corporation or political subdivision of the state." 


At present, career public servants of the State and local governments are precluded in most instances from returning to public service. However, retirees from the private sector, or from public service in other states or the federal level, have no such limitations. Current law appears to discriminate against individuals based solely on their commitment to State and local public service, regardless of qualifications.

PROPOSED LEGISLATION:


The proposed legislation would amend sections 211 and 212 of the RSSL.  Section 1 of the proposed legislation would amend Section 211 of the RSSL by adding a new subdivision 9, which would state that notwithstanding the provisions of any local law or charter, on and after January first, two thousand seven, any retired member of the New York City police pension fund would be able to attain a position or positions in teaching service in the city of New York in any calendar year and earn an unrestricted income provided that he or she agrees to waive any right to earn a pension or pension credits during  the  term  of  his  or  her subsequent public service.


Section 2 of the proposed legislation would amend Section 212 of the RSSL by adding a new subdivision 3, which would state that notwithstanding the provisions of any local law or charter, on and after January first, two thousand seven, any retired member of the New York city police pension fund would be able to attain a position or positions in teaching service in the city of New York in any calendar year and earn an unrestricted income provided that he or she agrees to waive any right to earn a pension or pension credits during  the  term  of  his  or  her subsequent public service.

Section 3 of the proposed legislation would state that this legislation would take effect immediately upon enactment.

 

FISCAL IMPLICATIONS:
See Finance Division Fiscal Impact Statement. 

EFFECTIVE DATE:

This legislation would take effect immediately.
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