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TITLE:
A local law to amend the administrative code of the city of New York, in relation to prohibiting the use of artificial trans fats by food service establishments and mobile food unit commissaries.
ADMINISTRATIVE CODE:
Amends Chapter 1 of Title 17 by adding a new Section 17-192.
INTRODUCTION

On March 14, 2007, the Committee on Health, chaired by Council Member Joel Rivera, will hold a hearing on Int. No. 517, a local law that would amend the Administrative Code of the City of New York, in relation to prohibiting the use of artificial trans fats by food service establishments and mobile food unit commissaries. The Committee heard testimony on this bill at a hearing on March 1, 2007. 
BACKGROUND

Trans fatty acids, or trans fats, are “unsaturated fatty acids that contain at least one double bond in the trans configuration.”
 These fats are formed when hydrogen is added to vegetable oils to make the oils more solid.
 Trans fats come primarily from partially hydrogenated vegetable oils, stick and hard shortenings and margarine.
 They also occur naturally in small amounts in some meat and dairy products.
 Trans fats are typically found in baked goods such as cookies, pastries and donuts, fried foods like French fries, and other snack foods.
 Food manufacturers and preparers like to use trans fats because they lengthen shelf life and may add to the taste, texture and appearance of food.

Although some food service establishments (FSEs) may prefer to use products containing trans fats, the United States Departments of Agriculture (USDA) and Health and Human Services (HHS) recommend that an individual’s dietary intake of trans fat be “as low as possible,”
 and the American Heart Association recommends that trans fat intake be less than 1 percent of energy intake.
 Health experts discourage the consumption of foods containing trans fats because such fats have a number of negative effects on the body. Most prominently, trans fat intake elevates LDL (“bad”) cholesterol and decreases HDL (“good”) cholesterol,
 which can increase the clogging of arteries and the risk of stroke and heart disease.
 Heart disease is the leading cause of death in New York City, killing almost 23,000 people in 2005.

The contents of the food served in FSEs is important because Americans consume so much of their total food intake at such establishments. Americans spend almost half of their food dollars on food prepared outside their homes.
 Moreover, the average American consumes one-third of trans fat intake from restaurant foods.
 Surveys conducted by DOHMH determined that approximately 50 percent of FSEs where product content could be determined used trans fat in preparing food items.

Healthy alternatives to trans fat are available. Such alternatives include mono and polyunsaturated vegetable oils that have not been hydrogenated such as canola, corn and olive oils.
 Oils made from soybeans, safflowers and sunflowers can also be trans fat free.
 Furthermore, the supply and availability of trans fat free products is increasing as a result of greater demand.

INT. NO. 517


Section 1 of Int. No. 517 would set forth the legislative findings and intent. The legislative intent would state that a significant portion of trans fat comes from food purchased at food service establishments and mobile food unit commissaries and, thus, the purchase of such food contributes to cardiovascular risk in New York City. This section would also state that the USDA recommends that dietary intake of trans fat be “as low as possible.” This section would note that the New York City Board of Health added Section 81.50 to the Health Code on December 5, 2006. This provision restricts the use of artificial trans fat in food service establishments and mobile food unit commissaries regulated by DOHMH. The legislative findings and intent would conclude that the presence of artificial trans fat in food prepared in food service establishments and mobile food unit commissaries poses a threat to the public health. Thus, Council finds it warranted to incorporate the ban on artificial trans fat into the Administrative Code.

Section 2 of Int. No. 517 would amend Chapter 1 of Title 17 of the Administrative Code by adding a new section 17-192. Subdivision (a) of new section 17-192 would define “artificial trans fat,” “food service establishment” and “mobile food unit commissary” as those terms are defined by sections 81.08, 81.03, and 89.01, or any successor provisions, of the New York City Health Code. 

Subdivision (b) of new section 17-192 would prohibit foods containing artificial trans fat from being stored, distributed, held for service, used in preparation of any menu item or served by any food service establishment or by any mobile food unit commissary. This provision would not apply to food that is served directly to patrons in a manufacturer’s original sealed package. 

Subdivision (c) of new section 17-192 would allow DOHMH to promulgate rules to implement section 17-192.

Finally, Section 3 of Int. No. 517 would make the local law effective on July 1, 2007 with respect to oils, shortenings and margarines containing artificial trans fat that are used for frying or in spreads; and effective on July 1, 2008 with respect to oils or shortenings used for deep frying of yeast dough or cake batter, and for all other foods containing artificial trans fat. 
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