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November 14, 2006

INT. NO. 216-A:
By Council Members Gentile, Addabbo Jr., Brewer, Fidler, Foster, Gennaro, Mark-Viverito, Palma, Vacca, Weprin, White Jr., Nelson, Jackson, Recchia Jr., Lanza, Oddo, Gallagher and The Public Advocate (Ms. Gotbaum)

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to increasing the penalties for a violation of a stop work order.
ADMINISTRATIVE CODE:
Amends sections 26-118 and 26-212.1 and adds a new subdivision (k) to section 26-248.

BACKGROUND AND INTENT:
On November 14, 2006 the Committee on Housing and Buildings, chaired by Council Member Erik Martin Dilan, conducted a hearing on Proposed Int. No. 216-A, A Local Law to amend the Administrative Code of the City of New York, in relation to increasing the penalties for a violation of a stop work order.  The Council is concerned about the flagrant abuse of the system by those who work after an order or directive to stop work has been issued.  The Committee expects to hear from representatives of the Department of Buildings and other interested members of the public.

Int. No. 216-A:

Bill section one would amend section 26-118 of the Administrative Code of the City of New York (Administrative Code) to raise the existing penalty for failing to comply with a stop work order from the current penalty of $500 to $2,000 for the first violation, $5,000 for the second violation, and ten thousand dollars for the third or any violation thereafter.   The penalties must be paid to the Department prior to the rescission of the stop work order.

Bill section two amends subdivision (b) of section 26-212.1 of the Administrative Code to increase the civil penalties that could be imposed for working without a permit from two to four times the amount of the fee payable for the required permit for such unauthorized work on a one- or two-family home, and by increasing the minimum civil penalty from $100 to $500.  Subdivision (c) of section 26-212.1 is amended to increase the civil penalty from ten to fourteen  times the amount of the fee payable for the required permit for working without a permit for all other unauthorized work without a permit, and further increases the minimum the civil penalty from $500 to $5000.

Bill section three would amend section 26-248 of the Administrative Code by adding a new subdivision (k) to provide that a person who is convicted of having violated a stop work order or having continued in the conduct of work that was covered under a stop work order could be punished by a fine of not less than $2,000 and not more than $15,000 for each such violation or by a maximum jail sentence of six months, or both.

Bill section four provides for the immediate effectiveness of this legislation upon enactment.

Amendments to Int. No. 216

Bill section three of Int. No. 216 would have provided for the repeal of paragraph 5 of subdivision g of section 26-248 of the Administrative Code, and in bill section four in what was identified as subdivision (j) of section 26-248, the legislation essentially would have provided for similar language to the provision that was repealed under bill section three.  Both of these aforementioned provisions were deleted in the amended version of this bill.  In addition, the provision that was formerly lettered as new subdivision (i) of section 26-248 in the original bill was relettered as a new subdivision (k) of section 26-248 of the Administrative Code.

Technical correction

The opening clause of bill section three contained in Proposed Int. No. 216-A was corrected to read that a new “subdivision k” was added, instead of the incorrect reference to “subdivisions j.”

Update

On Tuesday, November 14, 2006, the Committee adopted this legislation by a vote of seven in the affirmative, zero in the negative and no abstentions.

Accordingly, the Committee recommends its adoption.

