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INT. NO. 370:
By Council Member Addabbo Jr., Comrie, Mark-Viverito, and Stewart (by request of the Mayor)

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to the three-platoon system of the department of correction, and to repeal subdivision e of section 9-116 of the administrative code of the city of New York, relating to removal of the correction commissioner for having failed to install a system of rotating tours of duty.
 ADMINISTRATIVE CODE:
Amends subdivision c of section 9-116 and repeals subdivision e of section 9-116.


On October 24, 2006, the Committee on Civil Service and Labor, chaired by Council Member Joseph P. Addabbo, Jr., will hold a hearing to consider Int. No. 370, which would amend the Administrative Code of the City of New York, in relation to the three platoon system of the Department of Correction, and in relation to repealing Section 9-116(e) of the Code, with  respect to the removal of the correction commissioner for having failed to install a system of rotating tours of duty.

BACKGROUND


According to the Sponsor’s Memorandum in Support (MIS), Int. No. 370 would amend the Administrative Code to allow the Department of Correction (DOC) to assign custodial officers to tours of duties for reasons of management efficiency. Int. No. 370 would also repeal an obsolete provision of the law, which was enacted in 1939, that requires the DOC Commissioner to institute the system of rotating tours of duty, and mandates his or her removal from office for not doing so.


The DOC operates on a 24-hour basis. Administrative Code Section 9-116 requires that DOC maintain a three-platoon system for correction officers, whereby members of custodial staff, divided into equal groups, rotate through day, evening and night tours of duty. According to the MIS, the current system assigns officers to tours of eight hours and thirty-one minutes that change weekly from one part of the 24-hour schedule to another.


Section 9-116 was enacted in 1939, and, according to the MIS, intended as a means of fairly distributing the burdens of a 24-hour schedule among employees. However, it was strongly opposed by former Mayor Fiorello LaGuardia and passed by the City Council over his veto.  The MIS indicates that former Mayor LaGuardia’s message to the Council stated that the plan was “unworkable” and could not “be made to work without affecting the efficiency of our institutions to the point where the best interests of the community are seriously impaired.” According to the MIS, former Mayor LaGuardia’s opposition was based in part on the challenge of dividing into three equal parts a workforce that was needed in different proportions during different parts of the 24-hour cycle. The MIS indicates that currently, more officers are still needed on the day and evening tours than on the midnight tour, when inmates are asleep. Former Mayor LaGuardia stated that in order to address scheduling needs, “discretion must be left to the Commissioner or the warden having the responsibility.”


According to the MIS, the difficulties of a system of rotating tours in a three-platoon system have proven real over the years. The MIS indicates that as a result of the impact on officers of changing sleep patterns and the need to make other adjustments to accommodate weekly tour changes, there is a consensus among correction officers that assignment to steady tours that remain constant from week to week is preferable. 


According to the MIS, the newly ratified union contract contemplates wider use of unit management of correctional facilities, a method that uses more high-level supervisors to oversee smaller segments of the jails. The MIS states that the newer method of supervision assumes that correction officers will generally be assigned to steady tours as well as steady posts, thereby allowing for greater accountability at all levels of operation.  The MIS also states that since widespread assignment of officers to steady tours is incompatible with the current system of rotating tours, the union representing correction officers has agreed to support the City in seeking necessary amendments to Administrative Code Section 9-116.


According to the MIS, Int. No. 370 removes unrealistic limitations on the assignment of correction officers to steady tours and specifically provides that assignment to rotating tours is not required for correction officers who are assigned to steady tours for reasons of management efficiency, which presumptively include unit management. The MIS also notes that Int. No. 370 would eliminate a subdivision that provides for forfeiture of office and criminal liability for a commissioner or other manager who violates Section 9-116.

INT. NO. 370


Section 1 of Int. No. 370 would amend subdivision c of section 9-116 of the Administrative Code, by adding language indicating that none of the provisions of section 9-116 would apply to or govern the rotation of tours of duty of custodial officers who may be detailed or assigned to steady tours for reasons of management efficiency, which reasons, according to Int. No. 370, shall presumptively include the subdivison of a facility and/or unit into smaller units of management.


Section 2 of Int. No. 370 would repeal subdivision e of section 9-116 of the Administrative Code regarding forfeiture of office and criminal liability for a commissioner or other manager who violates Section 9-116.


Section 3 of Int. No. 370 would provide that this local law would take effect 30 days after it becomes law.
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