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          1  ZONING AND FRANCHISES

          2                 CHAIRPERSON AVELLA:  Good morning

          3  everyone.  I'd like to call this meeting of the

          4  Subcommittee on Zoning and Franchises to order.

          5                 We have several items on the agenda.

          6  We'll start off with Item Numbers 125 and 126,

          7  commonly referred to as the Van Cortlandt Center,

          8  C060214ZMX and C060215GFX.  Application submitted by

          9  Manhattan College, changing from an M1-1 district to

         10  an R6 district, property bounded by West 242nd

         11  Street and also a revocable consent to construct,

         12  maintain and use a pedestrian bridge over Manhattan

         13  College Parkway.

         14                 Call the applicant up to give their

         15  presentation. While they're being seated, let me

         16  recognize the Members of the Committee that are here

         17  first, Council Members Erik Dilan, Bob Jackson,

         18  Melinda Katz, Larry Seabrook, and Eric Gioia.  We're

         19  also joined by Council Members Koppell and Comrie.

         20  I'm sorry, I also missed Council Member Simcha

         21  Felder.

         22                 MR. TRAVIS:  My name is Paul Travis.

         23  I'm Managing Partner of Washington Square Partners

         24  and I'm here representing Manhattan College and

         25  Pathmark stores.  They are the applicants for the
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          2  project you are considering today, Van Cortlandt

          3  Center. The project is located at Broadway and West

          4  242nd Street in the Bronx and also fronts on

          5  Manhattan College Parkway.

          6                 The project is a unique partnership

          7  between a college and a major retailer.  The retail

          8  use is appropriate and creates economic feasibility

          9  for the college garage.  With me today are Roy

         10  Rosenbaum, the architect, who will be making a brief

         11  presentation after me, Chuck Chisholm from Pathmark

         12  stores, Steve Sinnecory (phonetic) counsel to the

         13  project and June Iseland (phonetic) representing

         14  Manhattan College.

         15                 The project will provide an accessory

         16  parking garage for Manhattan College with 718

         17  parking spaces, a 55,000 square foot supermarket

         18  with parking for 187 cars and a pedestrian bridge

         19  between the parking garage and the Manhattan College

         20  campus.  The Pathmark Supermarket will serve as an

         21  anchor for the northern Broadway commercial strip

         22  and will be adjacent to the last stop on the One

         23  Train at West 242nd Street.

         24                 The main entrance for the supermarket

         25  will be on Broadway.  A vehicular entrance for the
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          2  supermarket and college parking will be adjacent to

          3  the supermarket and there is a secondary entrance

          4  for college parking on Manhattan College Parkway.

          5                 The action you are considering today

          6  is the change in the zoning from M1 to R6 with a C2-

          7  3 overlay.  This would bring the zoning into line

          8  with the adjacent properties of the north and west

          9  and reflects current reality.  It will allow a long

         10  underutilized site to be redeveloped appropriately

         11  to its commercial setting.

         12                 The supermarket will be a significant

         13  employer in the area, providing nearly 300 jobs with

         14  good wages and benefits. There's a tremendous need

         15  for a first- class supermarket.  Several small older

         16  supermarkets have closed and residents in the

         17  Riverdale neighborhood now go to Yonkers to shop.

         18  Seniors are left without good accessible options for

         19  their grocery shopping.

         20                 The parking will relieve crowded

         21  parking conditions in the neighborhood where college

         22  students and residents fight for a limited supply of

         23  on- street parking spaces. In addition, it will

         24  address the needs of a college whose students

         25  increasingly live on campus.
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          2                 The project has enjoyed wide support

          3  of the neighborhood.  During the review process, the

          4  applicants committed to seeking to use local

          5  contractors and make hiring opportunities available

          6  to local residents.  We agreed to limit the hours of

          7  operation of the Manhattan College parking entrance

          8  and to provide enhanced security for the project.

          9                 The project has received the support

         10  of the borough president, the community board and

         11  the City Planning Commission and we've worked

         12  closely with the local Council Person.  With that,

         13  I'd like to turn this over to Roy Rosenbaum to

         14  describe the project.

         15                 MR. ROSENBAUM:  Good morning Mr.

         16  Chairman, Members of the Committee.  My name is Roy

         17  Rosenbaum.  I'm an architect and I, may I go over to

         18  the boards?  I think it will be easier for me to

         19  explain the project from there.

         20                 CHAIRPERSON AVELLA:  The meeting is

         21  being recorded, so you still have to speak into the

         22  mic.

         23                 MR. ROSENBAUM:  The current zoning

         24   --  it comes out?  The current zoning of the

         25  property is an M1 zone and their reason is, to
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          2  maintain a good deal of that portion of the M1 zone

          3  is that we are abutting the subway transit yards,

          4  where the trains are being stored, which requires

          5  the M1 zone.

          6                 The remainder of the property,

          7  however, has not been used in a manufacturing use

          8  for the quadrant of the property that we seek

          9  rezoning.  That portion of the property is,

         10  currently contains small stores, apartment houses

         11  and a vacant lot, which is being used for the

         12  college as accessory off- street parking.

         13                 What we are intending to do is take

         14  the lot that is currently being used for accessory

         15  off- street parking for the college and at the lower

         16  level of this building, putting in a supermarket and

         17  above that same site, increasing the density of the

         18  parking by putting in a multi- story parking

         19  structure.

         20                 As far as the attachment to the

         21  campus in relationship to the campus, where that

         22  college parking lot is located is on Broadway and

         23  Broadway, at this point, is significantly lower than

         24  Manhattan College Parkway.  Manhattan College

         25  Parkway is approximately 30 feet higher than
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          2  Broadway, at this point.

          3                 So, what our intentions are is at the

          4  lower level of the building, which lines up with

          5  Broadway, is to utilize that portion of the site for

          6  the supermarket and for its accessory off- street

          7  parking and to access from the rear, which is the

          8  closest point to the college campus, for the college

          9  parking. That, thereby, take advantage of the 30

         10  foot grade difference between the two areas of,

         11  through the site and accessing and putting a parking

         12  garage above it.

         13                 As far as the access, we are

         14  intending to come in through the Broadway side for,

         15  the hours are early in the, the hours in the morning

         16  when Manhattan College Parkway, by community board

         17  request, has asked that we not make a left turn into

         18  the site or a left turn out of the site during the

         19  hours of early in the morning and to, I think it was

         20  seven to seven.  The balance of the site would be

         21  accessing through Manhattan College Parkway.

         22                 In accessing through Manhattan

         23  College Parkway, there is a common driveway which

         24  the cars for the college, as well as for the

         25  supermarket, would be accessing and turning onto the
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          2  ceiling of, let's call it the roof, of the

          3  supermarket where the college and the supermarket

          4  will have parking.  There are, they are divided and

          5  only during limited period of time will the college

          6  have access through this area because of, they will

          7  be a monitored access parking.  They have a, like

          8  the equivalent of an EZPass, to park in their

          9  parking area.

         10                 The supermarket will be fronting on

         11  Broadway. There will be continuous window line just

         12  about on Broadway, so that their visual penetration

         13  will take place into the supermarket.  The loading

         14  is all at the rear and at the rear the loading docks

         15  are approximately 30 feet lower than the street on

         16  Manhattan College Parkway.  So, they're not visual,

         17  visible to anybody on Manhattan College Parkway in

         18  that they're in quite a deep depression.

         19                 This cross- section somewhat

         20  illustrates the access.  The yellow portion is a

         21  supermarket and the grey portion is the parking

         22  structure that's immediately above.  The access to

         23  the college is via a bridge or pedestrian walkway

         24  that will transverse Manhattan College Parkway and

         25  enter into the third floor of Hayden (phonetic)
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          2  Hall, which is on Manhattan College Campus.  The

          3  reason for that is that the grades are so different

          4  between Broadway and the campus itself, at the

          5  present time, there is no ADA accessible means of

          6  entering the college campus because of the rise in

          7  grade.

          8                 On Manhattan College Parkway the

          9  grade is approximately 75, 47 and then going up to

         10  approximately 75.  So, you can see that there's

         11  quite a height that they have to go. What we're

         12  proposing to do is that we will be taking the, we

         13  will be taking the entrance on Manhattan College

         14  Parkway and putting in, at that point, a vertical

         15  means of accessing to get over Manhattan College

         16  Parkway with a pedestrian walkway.   That area will

         17  permit the college students to come down to this

         18  area and, in turn, take an elevator across, up and

         19  across Manhattan College Parkway.

         20                 Manhattan College Parkway, at that

         21  point, is a very dangerous intersection in that it's

         22  curved, it's a blind view and the reason for the use

         23  of the pedestrian walkway is to get the students

         24  above the traffic that's coming in that particular

         25  way because that is a dangerous turn and it's

                                                            11

          1  ZONING AND FRANCHISES

          2  difficult to cross.

          3                 The parking structure, the access,

          4  the access means will be by virtue of a (sic)

          5  elevator within a stair tower, which will access

          6  across Manhattan College Parkway and that is the

          7  franchise rights that we're looking for in order to

          8  access across Manhattan College Parkway to get to

          9  the college campus via means of an ADA accessible

         10  means.

         11                 As far as the building itself, for

         12  those of you who are aware of the site, there is an

         13  elevated line that is approximately the third story

         14  of this building and extends from the third story

         15  up.  But, what we're proposing to do is put up a

         16  facade where the entrance portal, at this point,

         17  which brings you into the rear where the, where

         18  there will be access to the parking, both for the

         19  college and for the supermarket and for the truck

         20  access into the site.  The remainder of this will be

         21  the supermarket, which for pedestrians will enter

         22  directly in from the street and the structure above

         23  is all the parking area for the college, except for

         24  the one tier, which is for the supermarket.

         25                 I believe that gives you all the
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          2  germane information about this particular project.

          3                 CHAIRPERSON AVELLA:  Thank you.

          4  Before I entertain questions from my colleagues, I'd

          5  like to call on Council Member Koppell.  This

          6  project lies within his district.

          7                 COUNCIL MEMBER KOPPELL:  Thank you

          8  very much Mr. Chairman and Members of the Committee

          9  and the Chair of the Land Use Committee, Council

         10  Member Katz.  This project, which is in the middle

         11  of my district, in fact not far from where I live,

         12  has been discussed for almost 15 years and had a

         13  number of false starts.  I'm pleased that it's now

         14  before the Council for kind of final approval.

         15                 There's been considerable

         16  consultation with Manhattan College.  I want to

         17  publicly thank the college for being very open and

         18  responsive.  As some in the audience know, I was

         19  particularly concerned, in a positive way, about the

         20  overpass over Manhattan College Parkway.  Some

         21  people had reservations about that.  I think it's an

         22  essential element of the project.

         23                 I'm also pleased to see that there

         24  will be access for the college parking from

         25  Broadway, because I think we want to minimize the
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          2  traffic going in and out of the garage from

          3  Manhattan College Parkway and that's been addressed

          4  now with access from Broadway.

          5                 I also want to thank Mr. Travis and

          6  his associates and the people from Pathmark for

          7  being very responsive on the issue of buying in the

          8  Bronx and employing local residents for the jobs.

          9  There's been always a spirit of cooperation and we

         10  have some written commitments on that, which we will

         11  be anxious to see followed- up on.  I'm not

         12  questioning it.  I'm just saying that that's very

         13  important to me and I think to the Bronx in general.

         14    Certainly, taking these cars off the street is

         15  important not only for the Manhattan College and the

         16  students, but also for the community as a whole.

         17                 I'm still hoping to work a little bit

         18  with the college to see whether we can use that

         19  parking somewhat for community residents.  I know

         20  there are tax issues there, but that's still sort of

         21  an open issue that I'd like to discuss further.

         22                 Overall, again, we've had

         23  considerable consultation.  Changes have been made

         24  in response to community concerns.  This project has

         25  been approved by the community board and, Mr.
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          2  Chairman, I recommend to the Subcommittee and to the

          3  full Committee that this project and the rezonings

          4  contemplated be approved.

          5                 CHAIRPERSON AVELLA:  Thank you

          6  Council Member.  I have one question.  I think

          7  Council Member Felder has a, would like to ask.

          8                 COUNCIL MEMBER FELDER:  Thank you

          9  very much.  It's not a question, it's just a general

         10  request, possibly.  Again, with the pictures or the

         11  drawings that are presented, I was sitting in front

         12  of it and it was very hard for me to see.  Thank God

         13  I'm getting older and it's just very difficult.  So,

         14  I'm just wondering, with the permission of the

         15  Chair, if there's any way that, just like we

         16  requested from City Planning, to be able to have

         17  copies for the Members, so that we can see it?

         18                 Although it, you know, there's

         19  nothing, this is not, this has nothing to do with

         20  your presentation, it has to do with a general

         21  issue.  Although nothing replaces going down and

         22  seeing it.  But, unfortunately, we can't do that,

         23  but at least if we are to really partake in the

         24  presentation, for the future, if there's some way we

         25  can have copies of the presentation itself when
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          2  people come up to do that.

          3                 Just, by the way, I just wanted to,

          4  in your last drawing, there are no trees in the

          5  front of Pathmark.  I am confident that Councilman

          6  Koppell, whose district its in, loves trees and I

          7  think that it probably was just missed, you know,

          8  whoever did the picture.  But, do you plan on

          9  putting any trees out there?

         10                 MR. ROSENBAUM:  Yes.  The building

         11  has been set back from the property line so as to

         12  provide a green space across the entire face of the

         13  building on Broadway.

         14                 COUNCIL MEMBER FELDER:  Yes.

         15                 MR. ROSENBAUM:  And there will be

         16  tree planters, which we are permitted to do on the

         17  Manhattan College Parkway side.

         18                 COUNCIL MEMBER FELDER:  Yes, so in

         19  your next presentation, if there may be one, I think

         20  it would make the building look nicer for those of

         21  us that can't really tell what's going on.

         22                 Finally, there was one specific issue

         23  that I had a little query about.  When you mentioned

         24  that there were going to be times when the parking

         25  was going to be shared between the Pathmark patrons
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          2  and college students.  Did I understand that or not?

          3                 MR. ROSENBAUM:  No.  Let me correct

          4  you.  The shoppers' parking occurs immediately above

          5  the Pathmark.  In order for the college students to

          6  access their parking areas when the limitation on

          7  entry from Manhattan College Parkway is such that

          8  they cannot enter from that side, they must go

          9  through the Manhattan, they must go through the

         10  Pathmark level.  There's a ramp which continues on

         11  up to the college level.  It is only as a means of

         12  access to the upper level.  They don't share the

         13  parking on that level.  That parking immediately

         14  above the Pathmark is Pathmark supermarket's parking

         15  and the level, the four levels above that are all

         16  designated for the college.

         17                 COUNCIL MEMBER FELDER:  All right, so

         18  I'm a student at Manhattan College on one of those

         19  times when access is limited, I pull in and I swipe

         20  my card and I go through the first floor, I assume,

         21  right?

         22                 MR. ROSENBAUM:  No.  The first floor,

         23  for the first floor, you can enter at all times,

         24  because that is for the supermarket and there is no

         25   --
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          2                 COUNCIL MEMBER FELDER:  Understood.

          3                 MR. ROSENBAUM:  --  But it is to get

          4  to the upper level, that you swipe your card and a

          5  gate comes up and you go up.  Pathmark has made a

          6  commitment to the community that they will provide

          7  security access by virtue of a little car that goes

          8  around checking, so that the parkers who are parking

          9  on the supermarket parking level are not students

         10  and that the students are going up to their level.

         11  At the same time, that same vehicle provides

         12  security to the customers of the supermarket.

         13                 COUNCIL MEMBER FELDER:  Despite your

         14  commitments and guarantees, I'm just saying that as

         15  far as I'm concerned that if Councilman Koppell is

         16  happy with the deal and the Chair is happy with the

         17  deal, I'm happy with the deal.  But, I would say

         18  that you know that there are going to be students

         19  who come up who are going to park on the first level

         20  and that's why the security is very, very important

         21  and it is a critical element.  I think that it's

         22  something that, you know, shouldn't just be

         23  incidental. It should really be something that's

         24  going to be very, very carefully planned.

         25                 MR. TRAVIS:  Right and Council
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          2  Person, Council Person, we will make sure that it,

          3  that it is.

          4                 CHAIRPERSON AVELLA:  Thank you

          5  Council Member, just, you know, I always love when

          6  you bring up these suggestions and from this point

          7  on, Counsel Land Use staff will ask every applicant

          8  to have a presentation, little package for each

          9  individual Committee Member.  That was a joke, he's

         10  joking.  Any other questions from Committee Members?

         11    Council Member Jackson.

         12                 COUNCIL MEMBER JACKSON:  Thank you

         13  Mr. Chair. Good morning.  You talked about in your

         14  presentation an opportunity for employment in the

         15  community.  Do you have a Community Benefits

         16  Agreement?  And, if so, how does that impact on,

         17  overall, the population of the Bronx with respect to

         18  the high rate of unemployment in the Bronx?

         19                 MR. CHISHOLM:  My name is Chuck

         20  Chisholm.  I work for Pathmark.  We have, we have an

         21  understanding with the borough president's office

         22  and the community board that we will work with them

         23  and any agency they direct us to, to hire locally

         24  within the Bronx.  It's also been our experience

         25  with this type of store that the majority of people
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          2  come even within walking distance of the store.

          3                 So, we're more than happy to work

          4  with, with any of those groups and if you have

          5  somebody else you'd like us to talk with as well.

          6  We've done this many times in the past.  This will

          7  be our 25th store, if we're successful with this, in

          8  New York City and we believe that we'll be very

          9  successful hiring within the Bronx and hiring close

         10  to the store.

         11                 COUNCIL MEMBER JACKSON:  Is that for

         12  the construction or are you talking specifically

         13  about  --

         14                 MR. CHISHOLM:  With both

         15  construction, we would, we'll do it both

         16  construction and with the staffing for the

         17  supermarket.

         18                 COUNCIL MEMBER JACKSON:  When do you

         19  anticipate this store to be open?

         20                 MR. CHISHOLM:  That's a good

         21  question.  Right now, probably towards, earliest

         22  would be towards the end of 2007, depending on how

         23  the construction dates and everything comes

         24  together.

         25                 COUNCIL MEMBER JACKSON:  The parking
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          2  facility is above, actually above the store, is that

          3  correct?

          4                 MR. CHISHOLM:  Yes, the, the first

          5  level of parking for the supermarket will be

          6  immediately above the supermarket and then the

          7  levels above that will be for the college.

          8                 COUNCIL MEMBER JACKSON:  How many

          9  parking spaces are there, in total, for Pathmark use

         10  and then for the college?

         11                 MR. CHISHOLM:  Pathmark will have

         12  approximately 187 and I believe the college is 718,

         13  I believe.

         14                 COUNCIL MEMBER JACKSON:  And delivery

         15  trucks, that's going to be, they're going to be like

         16  bread and all of that, you know, goods, fruits and

         17  vegetables, are they going to be stopping on

         18  Broadway and double- parking or are they going to be

         19  going around, like your big tractor trailers?

         20                 MR. CHISHOLM:  No, all the, all the

         21  delivery vehicles will go to the rear end of the

         22  property.  They will share the entrance drive with

         23  the Pathmark customers and during the time that the

         24  college comes in, but as they come towards the back

         25  end of what will be the supermarket, all the college
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          2  traffic and the supermarket shoppers will make a

          3  right- hand turn and go up into the parking

          4  structure, the truck traffic will continue on

          5  probably another 30, 40 feet and there's a loading

          6  area in the back.  All the deliveries will be in the

          7  back.  Nothing will come in through the front of the

          8  store.

          9                 COUNCIL MEMBER JACKSON:  I see that

         10  you have the Parkway there.  What's the name of that

         11  Parkway?

         12                 MR. CHISHOLM:  Manhattan College

         13  Parkway.

         14                 COUNCIL MEMBER JACKSON:  Okay.  Are

         15  there houses on that street there?  No.  It's just

         16  the, comes around.

         17                 MR. CHISHOLM:  There's apartment

         18  structures along --

         19                 COUNCIL MEMBER JACKSON:  Oh, on the

         20  other side.

         21                 MR. CHISHOLM:  --  Part of it.

         22                 COUNCIL MEMBER JACKSON:  Right there?

         23    Okay.

         24                 MR. TRAVIS:  Just one think I should,

         25  sorry.  One thing I'll mention Council Person is
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          2  during the review process, we added a roof over the

          3  loading dock.  So, that will not be visible or

          4  audible from the apartment buildings on  --

          5                 COUNCIL MEMBER JACKSON:  Okay,

          6  because --

          7                 MR. TRAVIS:  --  Manhattan College

          8  Parkway.

          9                 COUNCIL MEMBER JACKSON:  --  That's

         10  what my concern was, the noise.  But, also the fumes

         11  from tractor trailers running their engines  --

         12                 MR. TRAVIS:  Right.

         13                 COUNCIL MEMBER JACKSON:  --  Because

         14  if you have an apartment building, from my

         15  perspective, looking at your map there, to the left,

         16  even though you're going to have sort of like a roof

         17  over that, the noise level and the fumes coming up

         18  there.

         19                 MR. CHISHOLM:  Actually, I think

         20  it's, I'm not sure if it's state or federal law, but

         21  also by our operation folk, the tractor trailers

         22  turn off within two, three minutes. They come in,

         23  they back up, they turn them off.  Also, we've

         24  agreed to restrict deliveries within certain times.

         25  We won't be taking deliveries overnight.
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          2                 COUNCIL MEMBER JACKSON:  You will not

          3  be?

          4                 MR. CHISHOLM:  Taking deliveries

          5  overnight.

          6                 COUNCIL MEMBER JACKSON:  Okay.  So,

          7  in essence, the residents, as far as their sleep,

          8  will not be disturbed, in essence?

          9                 MR. CHISHOLM:  Correct.

         10                 COUNCIL MEMBER JACKSON:  Thank you

         11  very much Mr. Chair.

         12                 CHAIRPERSON AVELLA:  Thank you.

         13  Council Member Helen Sears who has joined us, has a

         14  question.  Before she speaks, she just mentioned to

         15  me that some of us know, Marty Gallant (phonetic),

         16  who's a former Vice- Chair of the City Planning

         17  Commission apparently passed away in a swimming

         18  accident yesterday.  Council Member Sears.

         19                 COUNCIL MEMBER SEARS:  Thank you Mr.

         20  Chair.  I just have one question.  What is your

         21  policy about managers? Your management policy and do

         22  you promote from within?

         23                 MR. CHISHOLM:  We're, we've always

         24  had a very strong policy from promoting from within.

         25    In fact, even a lot of people throughout the,
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          2  throughout the company have started either pushing

          3  carts or working in the back room or running a cash

          4  register.

          5                 COUNCIL MEMBER SEARS:  Thank you.

          6  Thank you Mr. Chair.

          7                 CHAIRPERSON AVELLA:  If there are no

          8  other questions from Committee Members, thank you

          9  gentlemen.  I see no one signed up to speak on this

         10  item, is that correct?  I will close the public

         11  Hearing on this matter.  We move to the next item.

         12                 The next item on today's agenda is

         13  Land Use Number 164 commonly referred to as the

         14  Pelham Parkway/Indian Village Rezoning, C060335ZMX.

         15  I'll call on City Planning to give the presentation.

         16    This application lies within Council Member

         17  Vacca's district and while City Planning is getting

         18  ready to give the presentation, let me say a couple

         19  of words on his behalf.

         20                 We do have a number of members from

         21  the community who are about to speak on this item.

         22  There is part of the application that has been very

         23  controversial.  It's an R5D rezoning in his

         24  district.  Council Member Vacca has told me that

         25  he's been discussing this situation with City
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          2  Planning up until Friday and while he is still not

          3  happy with the R5D application, rather than risk the

          4  proposal being delayed, he will support its passage

          5  today.

          6                 MS. KAPUR:  Good morning.  My name is

          7  Purnima Kapur.  I'm the Director of the Bronx Office

          8  of City Planning.  I am very pleased to be here

          9  today to present to you yet another rezoning

         10  addressing neighborhood issues in Pelham

         11  Parkway/Indian Village area in Community District 11

         12  in the Bronx.

         13                 This rezoning that Jose is going to

         14  go into great detail on covers about 60 blocks and

         15  it is, it was undertaken at the request of the

         16  community board and it addresses issues of zoning

         17  that is not in context with the existing built form.

         18                 At the communities' request, we also

         19  looked at an area that is currently zoned

         20  manufacturing, where there were concerns the

         21  community had about development that may not be

         22  appropriate in the M district along Pelham Parkway

         23  and we proposed a residential zoning along that

         24  side, that's across from Jacobi Hospital and, again,

         25  Jose will go into the details of that.
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          2                 As Council Member Avella has

          3  mentioned, there is the R5D component of it that has

          4  been controversial.  But, the community board voted

          5  in favor of the application, although they expressed

          6  concerns about the R5D part.  The borough president

          7  has voted in favor of the application, both the

          8  contextual rezoning the R6A portion and the R5D.

          9  They have supported the entire application.

         10                 I will ask Jose to do a presentation

         11  and then we can take your questions.  I apologize

         12  that we don't have colored print outs to send.  We

         13  had some technical issues.  We are doing black and

         14  white prints that should be sent around in a minute,

         15  okay?

         16                 CHAIRPERSON AVELLA:  And just after

         17  Simcha praised you for doing this.

         18                 MS. KAPUR:  I know.  Unfortunately,

         19  we are all dependent on computers at this point and

         20   --  so, we have black and white prints that are

         21  being done and we'll pass those along.

         22                 MR. LOPEZ:  Good morning, Council

         23  Members.  As Purnima mentioned, this is the Pelham

         24  Parkway/Indian Village rezoning in the northeastern

         25  neighborhoods of the Bronx in Community Board 11.
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          2  The rezoning area is generally bound by Pelham

          3  Parkway South to the north, Pelham Parkway South to

          4  the north, Rhinelander and Morris Park Avenue and

          5  Bronxdale to the south, Esplanade to the west and

          6  Seminole, Seminole and Stillwell Avenue to the east.

          7                 Pelham Parkway and Indian Village are

          8  predominantly low density neighborhoods, which

          9  contain predominantly one- and two- family detached

         10  and semi- detached homes.  The existing zoning is

         11  R3-2 and small portions also on R4 and M1-1.  The

         12  existing R3-2 permits all type of housing, including

         13  attached, row houses and small apartment buildings

         14  and also the R4, with FAR .6 and .9 respectively.

         15                 The M1-1 permits low manufacturing

         16  density uses. The, the Department is proposing to

         17  rezone all portions of 30 blocks from R3-2 and R4 to

         18  R4A and those 30 blocks are comprised of those three

         19  areas that you see there, the R4A, and that will be

         20  rezoned for an R3- 2 and R4 to R4A.  The R4A will

         21  permit one- and two- family detached homes, which

         22  will preserve the existing character of these three

         23  areas, which are predominantly detached homes on

         24  large lots.

         25                 The Department also proposing to
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          2  rezone all portions of 28 blocks from an R3-2 to

          3  R4-1, which is this area right here.  The existing

          4  R4 permits all type of housing and also the R3-2

          5  permits all types of housing, including row houses

          6  and small apartment buildings.  The proposed R4-1

          7  will permit one- and two-family detached and semi-

          8  detached homes.  The colors on the map, the light

          9  yellow represents home that are detached and the

         10  yellow represents, the orange colors semi- detached,

         11  the brown is attached and the dark brown is multi-

         12  family structure, which are three or more units.

         13  So, you can see on the map, I mean, this area is

         14  predominantly one- and two- family detached homes.

         15                 We're also proposing to rezone seven

         16  full blocks, this area here, from R3- 2 to R3- 1.

         17  The R3- 1 will permit one- and two- family detached

         18  homes, I mean semi- detached and detached homes and

         19  this seven full blocks are predominantly semi-

         20  detached, which is represented by the orange color.

         21                 We're also proposing to rezone two

         22  block fronts along Pelham Parkway from R4 and 1- 1

         23  to R6A.  The, the R4 portion of it, which is here,

         24  is already built up with six story buildings.  So,

         25  the proposed R6A will better reflect the existing
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          2  structures on that portion, whereas the three block

          3  front facing Pelham Park that are currently zoned in

          4  1-1, which contains a vacant lot and a horse stable

          5  and a tattoo lounge business, those will be rezoned

          6  to R6A to allow for residential development. That

          7  will be also reflected, because everything along the

          8  Parkway is basically residential and contains

          9  multi-story buildings.

         10                 We're also proposing to rezone six

         11  block fronts along Williamsbridge Road between

         12  Pelham Parkway South and Rhinelander Avenue, from an

         13  R3-2 to R5D.  Though R5D is one of the most recent

         14  created zoning districts, which it was created to be

         15  map along, alongside of low density neighborhoods

         16  with high auto dependency.  So, just this area.

         17                 We also have two train stops on this

         18  area here, which is along the Number Five Train and

         19  also a bus runs along Morris Park Avenue and

         20  Williamsbridge Road.  The existing R3-2 allows all

         21  types of housing, of course, and also, in this case,

         22  because that's a commercial, commercial overlays

         23  map, it allows one FAR for commercial uses.  The

         24  proposed R5D will permit all types of residents and

         25  will have an FAR of 2.0 and then will also require
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          2  parking, in the back, which is 66 percent of the

          3  dwelling unit.  We anticipate that some of this site

          4  might get developed with ground floor commercial

          5  uses and two- to four-story above of residential.

          6                 The height limits in the surrounding

          7  area is 35 feet and in the proposed R5D, it would be

          8  40 feet, which is basically just five feet more and

          9  R6A would be 70 feet.  That's basically it.  Any

         10  questions?

         11                 CHAIRPERSON AVELLA:  Council Member

         12  Seabrook has a question.

         13                 COUNCIL MEMBER SEABROOK:  Yes, just,

         14  thank you Mr. Chairman.  The photo, where you have

         15  the horse rides here, this is going to be changed to

         16  an R6 you said?

         17                 MR. LOPEZ:  R6A.

         18                 COUNCIL MEMBER SEABROOK:  And what is

         19  an R6?  What could be here?  What is composed of an

         20  R6?

         21                 MR. LOPEZ:  It would permit, the

         22  height limit is 70 feet.  The height limit will be

         23  70 feet.  It will permit a residential development

         24  and it will require 50 percent of parking for the

         25  residents and basically, I mean, it will match what
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          2  you have across already, which is six- stories

          3  apartment buildings, this area here, is already

          4  developed with five six- stories apartment

          5  buildings.

          6                 COUNCIL MEMBER SEABROOK:  And photo

          7  four, what is going to be, is this a part of the

          8  rezoning and what is the zoning, is now and what

          9  will it be?

         10                 MR. LOPEZ:  Is that the one with the

         11  commercial?

         12                 COUNCIL MEMBER SEABROOK:  Yes, you

         13  have here photo four  --

         14                 MR. LOPEZ:  Yes.

         15                 COUNCIL MEMBER SEABROOK:  --  And it

         16  doesn't say what it's going to be.

         17                 MS. KAPUR:  That is the portion of

         18  Williamsbridge Road that is proposed to be rezoned

         19  from R3- 2, with a commercial overlay currently to

         20  an R5D with a commercial overlay.  The commercial

         21  overlays stay the same.  The residential zoning

         22  changes.

         23                 COUNCIL MEMBER SEABROOK:  So, what is

         24  the  --

         25                 MS. KAPUR:  Okay.

                                                            32

          1  ZONING AND FRANCHISES

          2                 COUNCIL MEMBER SEABROOK:  --  R5D?

          3                 MS. KAPUR:  The R5D, if you

          4  recollect, was created not very long ago.  It was

          5  mapped recently in Queens.  It's a new district that

          6  the Department created, which creates opportunity

          7  for residential growth in a way that is sensitive to

          8  the lower density contexts.

          9                 It has an FAR of two.  That means you

         10  can build two times the area of your lot.  It has a

         11  height limit of 40 feet, maximum.  Most of our lower

         12  density districts have height limits of 35 feet.

         13  So, again, it's sort of keeping the height limit

         14  closer to the context there.  It also requires

         15  parking, which the higher density districts

         16  generally tend to require less of.  This will have

         17  66 percent parking requirement for the residential

         18  users.

         19                 In addition, there are other

         20  requirements that would make the residential fronted

         21  more attractive.  You cannot have trash outside.  It

         22  has to be enclosed.  There are requirements for

         23  plantings and things of that nature.  But, it's a

         24  zoning district created to really try to get

         25  contextual housing opportunities in lower density
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          2  districts, particularly on wide commercial

          3  corridors.

          4                 We're, you know, currently, the way

          5  things work, by the time people have built their

          6  one- story of commercial and most of these

          7  commercial users tend to take the whole ground

          8  floor.  There is not FAR left to put one- or two-

          9  stories of housing above.

         10                 Our intention here is that with this

         11  zoning district, you would continue to get the

         12  commercial on the ground floor.  However, if

         13  property owners and developers were so inclined, you

         14  would get maybe two, maybe maximum three stories of

         15  housing above that.  And, because of the parking

         16  requirement, you start to get a backyard, which the

         17  plain commercial development doesn't get.

         18                 COUNCIL MEMBER SEABROOK:  Okay.

         19  Thank you very much.

         20                 CHAIRPERSON AVELLA:  Council Member

         21  Felder.

         22                 COUNCIL MEMBER FELDER:  I just wanted

         23  to mention the issue that the Chair was diligent

         24  enough to take into consideration, about the

         25  inequity for those areas.  It doesn't seem like
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          2  there are many in this case, but there are some, I

          3  think there are very few parts of this rezoning

          4  where, again, you may have situations where

          5  homeowners who are not developers, who are doing

          6  some sort of changes.

          7                 The Chair had mentioned last time,

          8  you know, and I thank you personally for doing so,

          9  that there's going to be some sort of consideration

         10  done so that any future rezonings will take into

         11  consideration protecting existing homeowners who are

         12  doing some sort of renovation and give them the same

         13  rights that a developer who would be putting in

         14  cement.  So, I'm just wondering how that's going, if

         15  the Chair could please tell me how that will be

         16  done.

         17                 CHAIRPERSON AVELLA:  Actually, that's

         18  a very apropos question at this point in time.  What

         19  Council Member Felder is referring to is the

         20  discrepancy between vesting for a developer who is

         21  putting up a completely new building, as opposed to

         22  a homeowner who's doing an alteration.

         23                 There has been this discrepancy

         24  whereas a new building, the requirement for vesting

         25  is all you have to do is get the foundation in.
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          2  Whereas, for an alteration, which is usually the

          3  homeowner, it would have to be almost 100 percent

          4  complete.  We thought, and I thought, that that was

          5  an unfair requirement for homeowners.

          6                 We have talked to the Administration

          7  and the Department of City Planning.  They have now

          8  made in applications, and there's a yes and a no

          9  answer to your question at this point, in

         10  applications now, from this point forward, because

         11  it's just been a, City Planning just certified the

         12  Douglaston Littleneck rezoning in my district, for

         13  the first time, that will include a vesting change

         14  issue for the one- family homes that get changed

         15  from and R2 to an R2A.  So, that will be eliminated.

         16    City Planning and Department of Buildings has

         17  actually accepted my suggestion to resolve this,

         18  where the framing, as long as the framing is up for

         19  an alteration, that will be sufficient.

         20                 However, I'm glad you asked this

         21  because now I'm going to ask City Planning in the

         22  application and the work we've just done, it only

         23  refers to R2 going to R2A.  But, what about those

         24  other situations where there is let's say R3- 1, R3-

         25  2, where you're talking about two- family homes or
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          2  one- family homes in existing R3 districts?  So, I

          3  think that same vesting issue should be carried

          4  over.  So, I ask you to look at that additional

          5  scenarios, because I think it's something that we

          6  have to resolve across the board.

          7                 But, once again, thanks for bringing

          8  that up. Council Member Jackson, you have a

          9  question?

         10                 COUNCIL MEMBER JACKSON:  Thank you

         11  Mr. Chair. Good morning.  Now, I understand that we

         12  have several speakers here this morning on this

         13  particular matter.  Can you, as a Department of City

         14  Planning representative, tell me what, if any, are

         15  the main opposition to this particular matter, by

         16  any individuals that have come forward, either to

         17  the community board or to this Hearing today?  Can

         18  you speak into the mic or turn it on please.

         19                 MS. KAPUR:  Through the process,

         20  while there has been overwhelming support for the

         21  contextual rezoning part of it and the R6A part of

         22  it, people have objected to the Williamsbridge

         23  rezoning, which is the three block fronts that are

         24  going from R3- 2 with a commercial overlay to the

         25  R5D with the commercial overlay.

                                                            37

          1  ZONING AND FRANCHISES

          2                 Right, that's the district that I

          3  just described, where we are increasing the FAR to

          4  two, so that you would get the one FAR of

          5  commercial, but you would have some FAR left over to

          6  do housing above.  There has been a lot of concern

          7  in the community about that part of the rezoning.

          8                 COUNCIL MEMBER JACKSON:  The height

          9  difference that you indicated, is from 35 to 40  --

         10                 MS. KAPUR:  To 40 feet.

         11                 COUNCIL MEMBER JACKSON:  -- Feet,

         12  maximum  --

         13                 MS. KAPUR:  Yes.

         14                 COUNCIL MEMBER JACKSON:  --  Is that

         15  correct?

         16                 MS. KAPUR:  Yes.

         17                 COUNCIL MEMBER JACKSON:  So  --

         18                 MS. KAPUR:  And, also, just to sort

         19  of show you the context here, the, you know, we,

         20  while this area does contain a number of single and

         21  two- family detached, semi- detached homes, it is

         22  also mixed in with apartment building on

         23  Williamsbridge Road itself.  There are four

         24  apartment buildings that are six to eight stories

         25  high within the area that you're rezone, we are
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          2  rezoning.

          3                 COUNCIL MEMBER JACKSON:

          4  Williamsbridge Road goes from east to west, is that

          5  correct?

          6                 MS. KAPUR:  It goes north south.

          7                 COUNCIL MEMBER JACKSON:  North south?

          8                 MS. KAPUR:  It goes Pelham Parkway

          9  south, kind of curves a little.  I mean, it's not

         10  totally due south.

         11                 COUNCIL MEMBER JACKSON:  Okay, so it

         12  comes straight down that way.

         13                 MS. KAPUR:  Right, right.  And, it's

         14  the major commercial corridor in this area.

         15                 COUNCIL MEMBER JACKSON:  So, you have

         16  some apartment buildings along with  --

         17                 MS. KAPUR:  Single story tax payers

         18  and some two story buildings.  It's a real mixed

         19  context.  The areas that are behind on either side

         20  of it were zoned R3- 2, but as we started to look at

         21  this area, we realized that more than 70 percent of

         22  the homes there were built to more FAR than the R3-

         23  2 underlined zoning district allows.  So, we went

         24   --

         25                 COUNCIL MEMBER JACKSON:  So, you mean
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          2  that  --

          3                 MS. KAPUR:  --  To a contextual

          4  district, which would limit the development to

          5  detached and semi- detached homes, but we went for a

          6  higher FAR, so that if someone wants to add a

          7  kitchen, add a bathroom, they would have the ability

          8  to do that.

          9                 The zoning that is currently,

         10  although this is detached and semi- detached homes,

         11  they are relative higher density detached and semi-

         12  detached homes.  Even with the R4 zoning that we've

         13  gone to, we achieved less than 70 percent compliance

         14  for FAR.  So  --

         15                 COUNCIL MEMBER JACKSON:  So  --

         16                 MS. KAPUR:  --   There are still

         17  about 31 percent of the homes there that are built

         18  to more than the FAR that they are going to.

         19                 COUNCIL MEMBER JACKSON:  So, you

         20  basically, what I heard you say is that some

         21  residents, in improving their homes, exceeded  --

         22                 MS. KAPUR:  No, I don't know that

         23  they did it in improving their homes.  My guess is

         24  that most of these homes predated the current

         25  zoning.
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          2                 COUNCIL MEMBER JACKSON:  Okay.

          3                 MR. KAPUR:  Okay?  I mean zoning  --

          4                 COUNCIL MEMBER JACKSON:  And, as a

          5  result of that, because of the current zoning, those

          6  homes, even though they predated the zoning, the

          7  zoning for that area, they exceed the current

          8  zoning, but they may not have exceeded it at the

          9  time in which their homes were built.

         10                 MS. KAPUR:  Exactly.

         11                 COUNCIL MEMBER JACKSON:  Is that

         12  correct?

         13                 MS. KAPUR:  Exactly.

         14                 COUNCIL MEMBER JACKSON:  Okay.  Is

         15  there any specific objection from, besides the

         16  concern that you're going to have commercial overlay

         17  with the opportunity for an owner to develop, I

         18  think you said up to 40 feet, for residential on top

         19  of that?  Is there any specific concern that they

         20  raised, other than the concern that that may bring

         21  more density to the area?

         22                 MS. KAPUR:  I will let, you know, the

         23  speakers speak  --

         24                 COUNCIL MEMBER JACKSON:  But  --

         25                 MS. KAPUR:  --  But the concerns
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          2  we've heard  --

          3                 COUNCIL MEMBER JACKSON:  No, I'm not

          4  asking  --

          5                 MS. KAPUR:  Yeah.

          6                 COUNCIL MEMBER JACKSON:  --  I know

          7  that they will speak for themselves, but as a City

          8  Planning  --

          9                 MS. KAPUR:  I just  --

         10                 COUNCIL MEMBER JACKSON:  --

         11  Representative, I'm asking you, because I would

         12  think that you would know what the concerns are.

         13                 MS. KAPUR:  One of the concerns we've

         14  heard is about traffic on Williamsbridge Road  --

         15                 COUNCIL MEMBER JACKSON:  Okay.

         16                 MS. KAPUR:  --  And parking

         17  conditions.  It's a busy commercial corridor, so,

         18  you know, parking can be a problem and traffic can

         19  be a problem, particularly at, in the morning and

         20  evening rush hours, when people are turning in from

         21  Pelham Parkway into Williamsbridge Road.

         22                 The Department has been discussing

         23  this issue with, you know, the Councilman,

         24  Councilman Vacca, as well as the staff from Land Use

         25  from the City Council, and we have said that we

                                                            42

          1  ZONING AND FRANCHISES

          2  will, you know, undertake a traffic study to address

          3  whatever issues parking is creating.  Those issues

          4  are there, you know, because of the nature of the

          5  commercial corridor that it is and we would address

          6  those through, we would be willing to take a study

          7  to, you know, to understand what those issues are

          8  and how we can address this.  We'll work with DOT.

          9  We believe a lot of it is enforcement issues.  There

         10  is double parking.  There is, you know, people

         11  waiting.  Those are issues that can be addressed in

         12  ways  --

         13                 COUNCIL MEMBER JACKSON:  But is the

         14  root of the problem not enough parking spaces to

         15  deal with the commercial situations there  --

         16                 MS. KAPUR:   I think the  --

         17                 COUNCIL MEMBER JACKSON:  --  As the

         18  result of people double parking and standing and

         19  waiting?

         20                 MS. KAPUR:  I think that as in any

         21  commercial area, people have a tendency to want to

         22  park right in front of the store they want to go to.

         23                 COUNCIL MEMBER JACKSON:  Now  --

         24                 MS. KAPUR:  And  --

         25                 COUNCIL MEMBER JACKSON:  --  You had
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          2  indicated in explaining what an R5D is and there are

          3  several factors which are not part of the R5A, B,

          4  what have you.  You said it was recently created.

          5  How recent was R5D created?

          6                 MS. KAPUR:  It was adopted less than

          7  a month ago as part of the Queens, Jamaica Hill and

          8  Hillcrest rezonings.

          9                 COUNCIL MEMBER JACKSON:  Okay.  I

         10  heard you say, and correct me if I'm wrong, that as

         11  part of that R5D zoning, there will be parking,

         12  where?  In the back?  I'm sorry.

         13                 MS. KAPUR:  In the, I mean, the most

         14  obvious place to park is in the back, because front

         15  parking is not permitted and you're not going to go

         16  into structured parking.  It's just financially not

         17  feasible.

         18                 So, our, here is a real site in the

         19  area that we've looked at.  We looked at the

         20  Williamsbridge, the six block fronts.  It's three

         21  blocks, the block fronts on each side.  Our

         22  environmental assessment statement looked at this

         23  area and concluded that the likelihood was that in

         24  the next ten years, we could see something in the

         25  range of 30 new units.  And, we are then  --  30,
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          2  three zero.

          3                 COUNCIL MEMBER JACKSON:  That's 30

          4  apartments?

          5                 MS. KAPUR:  30 units, yeah.

          6                 COUNCIL MEMBER JACKSON:  Units,

          7  apartments.

          8                 MS. KAPUR:  Not apartments.

          9                 COUNCIL MEMBER JACKSON:  Units, what

         10  do you mean by units?  I'm sorry.

         11                 MS. KAPUR:  30 homes, 30  --

         12                 COUNCIL MEMBER JACKSON:  Homes.

         13                 MS. KAPUR:  Homes, not 30 buildings.

         14                 COUNCIL MEMBER JACKSON:  Okay.

         15                 MS. KAPUR:  Okay?  And, one of the

         16  sites that we thought could be developed is an

         17  example you see here.  On the back, there are two

         18  semi- detached homes and as you can see, they're

         19  fairly substantial.  Jose, can you point to the

         20  homes that exist right now?  Yeah, here.  And the

         21  site currently in front is  --

         22                 MR. LOPEZ:  One- story commercial

         23  building.

         24                 MS. KAPUR:  --  A one- story

         25  commercial building. This is the projected
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          2  development.  This is what the development would

          3  look like if you were to get something that had

          4  ground floor retail.  This shows three levels of

          5  residential above, which is fairly aggressive,

          6  because two FAR doesn't really allow you to get

          7  three full stories.  It would be  --

          8                 COUNCIL MEMBER JACKSON:  And that,

          9  and that, that the future  --

         10                 MS. KAPUR:  Right.

         11                 COUNCIL MEMBER JACKSON:  --  Which

         12  you envision in the future  --

         13                 MS. KAPUR:  Is this.

         14                 COUNCIL MEMBER JACKSON:  --  That

         15  commercial story at the bottom with the three  --

         16                 MS. KAPUR:  Three  --

         17                 COUNCIL MEMBER JACKSON:  --  Stories,

         18  that's the maximum height of  --

         19                 MS. KAPUR:  Exactly.

         20                 COUNCIL MEMBER JACKSON:  --  40 feet,

         21  is that correct?

         22                 MS. KAPUR:  Exactly.  And, you have

         23  parking in the back, in this case  --  Jose can you

         24  point to the driveway?  So, people would, you know,

         25  create a driveway and take the cars to the back and
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          2  park in the back.

          3                 COUNCIL MEMBER JACKSON:  I see.

          4                 MS. KAPUR:  Many of the homes, as you

          5  see, have substantial garages that are currently

          6  built in the backyards. So, you know, it, I mean, if

          7  you look at the pictures that are there, off over on

          8  Williamsbridge Road  -- can you, do you have the  --

          9    yeah, many of the stores are currently built all

         10  the way to the backyard and many of the apartment

         11  buildings are fairly dense that are, that are here

         12  right now.  Many of the homes in the back have

         13  garages that actually are on the lot lined, on their

         14  backyards.

         15                 COUNCIL MEMBER JACKSON:  So, this

         16  particular matter passed the community board, I

         17  assume the zoning committee and the full board.

         18                 MS. KAPUR:  It did pass the community

         19  board, although  --

         20                 COUNCIL MEMBER JACKSON:  Sorry.

         21                 MS. KAPUR:  --  They expressed their

         22  dissatisfaction with the R5D part.

         23                 COUNCIL MEMBER JACKSON:  With the R5D

         24  part.

         25                 MS. KAPUR:  Yeah.
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          2                 COUNCIL MEMBER JACKSON:  And you had

          3  indicated earlier in your presentation that the

          4  borough president approves of this also?

          5                 MS. KAPUR:  Yes.

          6                 COUNCIL MEMBER JACKSON:  Okay.

          7                 MS. KAPUR:  The borough president

          8  approved all parts of this application.

          9                 COUNCIL MEMBER JACKSON:  Okay.  All

         10  right, thank you.  Thank you Mr. Chair.

         11                 CHAIRPERSON AVELLA:  One quick

         12  question.  Let's go back to the other diagram, that

         13  you just had, on the R5D.  I notice you have a set

         14  back in the building.  Is that included, is there a

         15  mandatory set back?

         16                 MS. KAPUR:  No.  But, there is no FAR

         17  left to do the three full stories.

         18                 CHAIRPERSON AVELLA:  Then why are you

         19  showing us a diagram that, that assumes they're

         20  going to do the set back in the back?

         21                 MS. KAPUR:  It's a projection.  I

         22  mean, we don't know what people will build.  This is

         23  one likely scenario.

         24                 CHAIRPERSON AVELLA:  I mean, I like

         25  the idea of the set back, because it obviously then
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          2  doesn't create that huge four- story to affect the

          3  neighboring lower density on the other side.

          4                 MS. KAPUR:  Right.

          5                 CHAIRPERSON AVELLA:  But, I've got to

          6  tell you, I'm a little disappointed that you're

          7  selling something that you just assume might happen,

          8  as opposed can happen  --

          9                 MS. KAPUR:  Well  --

         10                 CHAIRPERSON AVELLA:  --  And will

         11  happen.

         12                 MS. KAPUR:  The zoning envelope

         13  allows a developer and an architect to design a

         14  building in several different ways. This is, we

         15  tried to do a scenario that maximizes the FAR and

         16  this is how we could maximize the FAR.  You cannot

         17  get a full three story, third story within the FAR

         18  that's left after you do a ground floor commercial

         19  and two floors of residential.

         20                 CHAIRPERSON AVELLA:  But, what would

         21  stop a developer from doing the set back if they

         22  can't get the FAR in the front?

         23                 MS. KAPUR:  Nothing would stop them

         24  from doing it.

         25                 CHAIRPERSON AVELLA:  Well, then maybe
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          2  we should take a look at amending R5D, so that the

          3  homeowners, especially the lower density homeowners

          4  get the set back in the back.

          5                 MS. KAPUR:  The envelope is tight.

          6  You barely get your two FAR in 40 feet.  In the R6D

          7  districts, we allow a much higher height for the

          8  same FAR.  So  --

          9                 CHAIRPERSON AVELLA:  You haven't

         10  convinced me.

         11                 MS. KAPUR:  --  We could not restrict

         12    --

         13                 CHAIRPERSON AVELLA:  You haven't

         14  convinced me.

         15                 MS. KAPUR:  Okay.

         16                 CHAIRPERSON AVELLA:  If you're saying

         17  that the developer doesn't have to do that diagram,

         18  then why not make sure that that can happen?

         19                 MS. KAPUR:  Because we never

         20  prescribe a zoning envelope that's so tight that

         21  someone cannot, you know, move a room here or one

         22  room there.  This is a very tight envelope.

         23                 CHAIRPERSON AVELLA:  But, I'm asking

         24  you a simple question.  I'm saying, you have a

         25  diagram there that shows a set back in the back,
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          2  which actually makes your case look better.  I mean,

          3  you're presenting that to make it look like, well,

          4  here it's not as bad as what people are saying.

          5  But, now you're telling me that a developer doesn't

          6  have to do that scenario  --

          7                 MS. KAPUR:  Actually  --

          8                 CHAIRPERSON AVELLA:  I'm saying to

          9  you.  Let me finish.

         10                 MS. KAPUR:  Okay.

         11                 CHAIRPERSON AVELLA:  I'm saying to

         12  you, you're presenting that, make that a reality

         13  then in R5D.  Don't come to this Committee and give

         14  us a presentation on something that may or may not

         15  happen.  I think that's very unfair.  I think that's

         16  very untruthful to even present this argument.  You

         17  see what I'm saying?

         18                 I want you to come back and tell me

         19  how you can change R5D to make sure that that set

         20  back occurs.  If you can't, then it was very unfair

         21  for you to present that diagram showing that,

         22  because it makes it look like it's better than what

         23  it can be.  Because, you can't even assure me that

         24  that's going to happen.

         25                 MS. KAPUR:  I cannot assure you that
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          2  a developer will build exactly this building.  This

          3  is a logical development pattern, where you're

          4  getting your apartments above your apartments.  It's

          5  a double- sided corridor on the lower floors and it

          6  will become a single- sided corridor on the upper

          7  floor.  I mean, these are, we base these things on

          8  assumptions.  It's not, you know, there isn't one

          9  building type in any zoning district.

         10                 CHAIRPERSON AVELLA:  I'm not

         11  disputing that.  But, what I am saying is, you were

         12  very careful in putting a scenario that makes the

         13  R5D a little bit compatible.  But, you can't assure

         14  me that that's going to be the case.  I don't think

         15  that it's appropriate for you to have this diagram.

         16                 I mean, let's face it, R5D has been

         17  controversial since the day you introduced it.  You

         18  didn't introduce it in consultation with the

         19  Council, this Committee or the Land Use Committee.

         20  We've had these discussions now going on for months

         21  and it's going to come up, I see, in every single

         22  application where you put this R5D.

         23                 Knowing that, that you presented this

         24  document, this diagram, I think is very

         25  unprofessional on your part.  I really do, knowing
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          2  the controversy that exists.  I am making a simple

          3  request.  It would be much, it would be advantageous

          4  if they could have the set back in the back, so that

          5  they don't have a four- story building towering over

          6  a one- family house.  I don't think that's

          7  outrageous to ask for.  And, if we have to amend R5D

          8  to do that, then I think that's better than maybe us

          9  going toe to toe on this and taking R5D out whenever

         10  it comes up.  That's your choice.

         11                 MS. KAPUR:  We'd be happy to bring

         12  these concerns back to our zoning people and they

         13  can take a look at the envelope and see if there is

         14  a possibility of doing something along those lines.

         15  Our intention was not to be disingenuous in any way.

         16    I'm stating up front that, you know, it's a two

         17  FAR, it's 40 height limit and that does mean three

         18  stories of housing. How that three stories get

         19  placed on the lot will be up to the developer and up

         20  to the home builder.  I mean, there is no  --

         21                 CHAIRPERSON AVELLA:  I understand

         22  that, but  --

         23                 MS. KAPUR:  There is no  --

         24                 CHAIRPERSON AVELLA:  --  You could

         25  have easily shown the four stories completely in the
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          2  back, and the set back in the front.  You chose to

          3  show this because it makes it look better.

          4                 MS. KAPUR:  Umm  --

          5                 CHAIRPERSON AVELLA:  No, I'm not

          6  asking for an answer.  I'm making a statement.

          7                 MS. KAPUR:  Okay.

          8                 CHAIRPERSON AVELLA:  Council Member

          9  Katz.  Did you want to also ask a question?  No.

         10  Oh, Council Member Seabrook.

         11                 COUNCIL MEMBER SEABROOK:  Thank you

         12  Mr. Chairman. Just a couple of questions in

         13  reference to, again, I'm familiar with the site and

         14  I'm looking at it and parking is a real problem

         15  there now.  It's a serious issue and right on that

         16  corner, I think it's a service station right on the

         17  corner, which constitutes and draws its own traffic.

         18    Next to it is a building, office building, with a,

         19  this space to the right of this picture, and little

         20  parking in front, a very popular restaurant there.

         21                 How, I'm confused as to how do we get

         22  this parking and this issue.  How do we resolve this

         23  parking and this traffic issue? Which is a

         24  tremendous problem just on that strip without having

         25  this.  Then, there's the single- family homes.  I
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          2  think that the majority of that area is basically

          3  single- family homes, if I'm not mistaken, maybe a

          4  few apartment buildings here and there.  How are we

          5  going to deal with this whole issue of traffic

          6  volume?  I'm not sure what's behind this building

          7  here.  Perhaps you can explain that to me.

          8                 MS. KAPUR:  You're talking about on-

          9  street parking and traffic issues on Williamsbridge

         10  Road?

         11                 COUNCIL MEMBER SEABROOK:  On- street

         12  and when you're building, where are you going to get

         13  this additional parking space?

         14                 MS. KAPUR:  The additional parking

         15  space is required on the lot, not on the street.

         16  So, they would have to provide parking like homes do

         17  in the back, in the backyard they would be doing the

         18  parking.

         19                 COUNCIL MEMBER SEABROOK:  So, you're

         20  saying in the back of this  --

         21                 MS. KAPUR:  Right.

         22                 COUNCIL MEMBER SEABROOK:  --

         23  Building will provide you with the ample  --

         24                 MS. KAPUR:  Parking.

         25                 COUNCIL MEMBER SEABROOK:  --  Parking
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          2  that's there.

          3                 MS. KAPUR:  Yeah.  Also, the parking

          4  requirement will determine how many units you can

          5  put on that lot.  So, you know, if you cannot

          6  accommodate the parking that you need for those

          7  units, that will also determine how many units go on

          8  a lot.

          9                 COUNCIL MEMBER SEABROOK:  Now, the

         10  scarcity of parking, just if you make a right turn

         11  within these blocks, is very limited and people,

         12  maybe the driveways, but very limited parking for

         13  people just for a visit, very limited.  How do you,

         14  again, because it's not commercial behind this, it's

         15  residential, correct?

         16                 MS. KAPUR:  Yes.

         17                 COUNCIL MEMBER SEABROOK:  So, with

         18  this new rezoning, it takes out the component for

         19  just residential and allows you, even in the back

         20   --

         21                 MS. KAPUR:  No.

         22                 COUNCIL MEMBER SEABROOK:  No.

         23                 MS. KAPUR:  It only zones the front

         24  of the block. The zoning line runs midway through

         25  the block.  It's only the block fronts on
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          2  Williamsbridge Road that are proposed to be  --

          3                 COUNCIL MEMBER SEABROOK:  On

          4  Williamsbridge Road.

          5                 MS. KAPUR:  Not the areas behind.

          6                 COUNCIL MEMBER SEABROOK:  So, this

          7  parking would take place in the back, you're saying?

          8                 MS. KAPUR:  It will take place,

          9  typically, these lots are 100 feet deep.

         10                 COUNCIL MEMBER SEABROOK:  Right,

         11  okay.

         12                 MS. KAPUR:  Zoning requires a 30 foot

         13  rear yard on any residential development.

         14                 COUNCIL MEMBER SEABROOK:  Right.

         15                 MS. KAPUR:  It doesn't require that

         16  rear yard when it's a commercial that goes on the

         17  ground floor.

         18                 COUNCIL MEMBER SEABROOK:  Right.

         19                 MS. KAPUR:  So, the current

         20  commercial development often covers 100 percent of

         21  the lot, because you, that's how you get your one

         22  FAR.

         23                 COUNCIL MEMBER SEABROOK:  Right.

         24                 MS. KAPUR:  With residential and with

         25  the parking requirement, we think that the most
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          2  logical place and the cheapest way to do that

          3  parking would be in the back of the lot, so your lot

          4  doesn't get covered fully, you would have a 30 to 40

          5  foot rear yard in most cases and the commercial will

          6  be in the front and the homes will be above.

          7                 COUNCIL MEMBER SEABROOK:  So, in the

          8  back, what exists now, here?

          9                 MS. KAPUR:  Some of them are single-

         10  story tax payers, some of them are, in this one,

         11  it's a single- story tax payer.

         12                 COUNCIL MEMBER SEABROOK:  In the

         13  back?

         14                 MS. KAPUR:  It's all the way.  Oh, in

         15  the back? There are two, there are two semi-

         16  detached homes and both of them have two units in

         17  each.  So, there is about eight units  --

         18                 COUNCIL MEMBER SEABROOK:  Right.

         19                 MS. KAPUR:  --  In those two homes.

         20                 COUNCIL MEMBER SEABROOK:  So  --

         21                 MS. KAPUR:  In this particular case.

         22                 COUNCIL MEMBER SEABROOK:  In this

         23  case.

         24                 MS. KAPUR:  Yeah.

         25                 COUNCIL MEMBER SEABROOK:  So  --
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          2  that's what I thought.  There are, in the back, if I

          3  came around, there are single family homes?

          4                 MS. KAPUR:  Yes.

          5                 COUNCIL MEMBER SEABROOK:  So, how do

          6   --

          7                 MS. KAPUR:  There are two- family

          8  homes in this case.

          9                 COUNCIL MEMBER SEABROOK:  Okay.  I'm

         10  trying to see where do you get these parking spots.

         11  If there are single family homes in the back.

         12  There's no commercial in the back, residential,

         13  right, that's  --

         14                 MS. KAPUR:  Okay.

         15                 COUNCIL MEMBER SEABROOK:  --  That's

         16  what I thought.

         17                 CHAIRPERSON AVELLA:  Excuse me for a

         18  second. After City Planning is finished with their

         19  presentation, the community will have an opportunity

         20  to speak.  You will have three minutes.  Please

         21  speak then.  You could say whatever you want. Please

         22  do not yell out.  Do not applaud, do not hiss.

         23  That's just improper.

         24                 MS. KAPUR:  Okay, so this is the full

         25  block, from this end to here.  Williamsbridge Road
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          2  runs here.  The residential street is in the back

          3  here.  These lots, the lots that are the residential

          4  lots are 100 feet deep in the back, the commercial

          5  lots in the front are 100 feet deep in the front.

          6  Okay?

          7                 So, the new building that we have

          8  projected here, under the R5D scenario, within its

          9  100 feet will have to have an area in the back where

         10  you drive in and park.  Similar to what these homes

         11  on the other side do.  They have their own driveways

         12  and they come and park.  Some of them have garages,

         13  other don't. But, the lots are all separated here,

         14  so the, this building would provide its own parking

         15  on its own lot, just as everyone else does.

         16                 COUNCIL MEMBER SEABROOK:  So, this

         17  street that's in the back, is this a one- way or

         18  two- way street?

         19                 MS. KAPUR:  I believe it's a one- way

         20  street.

         21                 COUNCIL MEMBER SEABROOK:  So, it's a

         22  one- way street  --

         23                 MS. KAPUR:  In the back.

         24                 COUNCIL MEMBER SEABROOK:  --  In the

         25  back  --
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          2                 MS. KAPUR:  Yeah.

          3                 COUNCIL MEMBER SEABROOK:  And  --

          4                 MS. KAPUR:  Most of these are one-

          5  way streets.

          6                 COUNCIL MEMBER SEABROOK:  Most of

          7  these are one way streets where, residential

          8  throughout, one- family homes there in back.  So,

          9  this, you're going to take this building, I guess

         10  and remove it, in order to get the space, the space,

         11  I  --

         12                 MS. KAPUR:  No.

         13                 COUNCIL MEMBER SEABROOK:  No?

         14                 MS. KAPUR:  No, no.

         15                 COUNCIL MEMBER SEABROOK:  You're

         16  going to build on top of this building?

         17                 MS. KAPUR:  I don't know if the

         18  structure of these existing single story tax payers

         19  is strong enough for people to build on top or, in

         20  all likelihood, they would redevelop the site, if

         21  this was to happen.

         22                 COUNCIL MEMBER SEABROOK:  But that's

         23  what I'm saying, you're going to just remove this

         24  whole site.

         25                 MS. KAPUR:  Remove the commercial
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          2  side.

          3                 COUNCIL MEMBER SEABROOK:  Remove the

          4  commercial -

          5                 MS. KAPUR:  Yes.

          6                 COUNCIL MEMBER SEABROOK:  --  And

          7  build  --

          8                 MS. KAPUR:  I mean, this is a

          9  scenario.  I don't know what the property owner

         10  would do.  But, this is what our, you know, a

         11  reasonable development scenario would dictate that

         12  that's what they would do.  I mean, this is not a

         13  science, you know, this is  --

         14                 COUNCIL MEMBER SEABROOK:  No, I

         15  understand.  I'm just  -- I'm familiar with the

         16  area.  Is there another existing, in that same area,

         17  where you have what you're proposing now?

         18                 MS. KAPUR:  There are actually bigger

         19  buildings than what we are proposing right now.  If

         20  you, if it's okay, I can bring this closer to you.

         21                 COUNCIL MEMBER SEABROOK:  On

         22  Williamsbridge Road?

         23                 MS. KAPUR:  Yeah.  Would you like me

         24  to bring this closer to you to show it to you?

         25                 COUNCIL MEMBER SEABROOK:  Yes, I
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          2  can't see from there.

          3                 MS. KAPUR:  Do I have your permission

          4  to do that Mr. Chair.

          5                 CHAIRPERSON AVELLA:  Sure.

          6                 MS. KAPUR:  Okay.

          7                 COUNCIL MEMBER SEABROOK:  Okay.

          8                 MS. KAPUR:  Sorry.  These are the

          9  homes that are existing on Williamsbridge Road.  The

         10  area we are rezoning is from Pelham Parkway, three

         11  block fronts, these are all existing residential

         12  buildings.

         13                 COUNCIL MEMBER SEABROOK:  And what

         14  are those buildings zoned now?

         15                 MS. KAPUR:  R3- 2.

         16                 COUNCIL MEMBER SEABROOK:  So, if

         17  those buildings are R3- 2, then why are doing an R

         18   --

         19                 MS. KAPUR:  These buildings were

         20  built before. This is, these are our six buildings.

         21  If we were to zone, you know, if we were to make

         22  these buildings compliant, we would have to go to an

         23  R6 zoning district to make these compliant.  They're

         24  all built above what was permitted.  They pre- exist

         25  the zoning.
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          2                 COUNCIL MEMBER SEABROOK:  But why, in

          3  order to do, why this area?  Oh, I'm sorry.  This

          4  area that you're doing, to get this special zoning,

          5  is there another way of doing this besides this R5D?

          6    This zoning?

          7                 MS. KAPUR:  There were zoning

          8  districts that were denser than the R5D that would

          9  allow another story of housing above.  We started

         10  out with an R6B here and went back when the new R5D

         11  was created, deeming it a more appropriate district

         12  in this context.

         13                 COUNCIL MEMBER SEABROOK:  Just one

         14  other, because I just have a real concern about this

         15  traffic and I've seen it and then I've seen the

         16  area.  Just how the accommodation is going to be and

         17  what is the impact that you have, just in that one

         18  block?

         19                 MS. KAPUR:  The traffic issues are,

         20  are issues currently there.  What we have said is we

         21  will do a traffic study to address these issues.  I

         22  mean, this rezoning is so modest that a projected 30

         23  units in the ten years is not going to make the

         24  traffic situation any better or any worse than it is

         25  right now. It's really a little blip in the traffic
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          2  concerns there.  The traffic issues there need to be

          3  addressed through a traffic study and we've agreed

          4  that we would do that.

          5                 COUNCIL MEMBER SEABROOK:  Thank you

          6  Mr. Chairman. I'll come back.

          7                 CHAIRPERSON AVELLA:  Wait, wait,

          8  wait, I've got people who want to ask questions and

          9  I also have a Council Member who has to go to

         10  another meeting.  Let me, before I call on Council

         11  Member Helen Sears, I just want to, because there

         12  were some  -- she's got to go  -- some controversy,

         13  I heard, about what Community Board 11's

         14  recommendation actually was.  The actual quote is

         15   "Community Board 11 is in support of the rezoning

         16  of Indian Village/Pelham Parkway, however, we are in

         17  total opposition of the Williamsbridge Road

         18  rezoning.  Based upon the unanimous opposition from

         19  the community, we strongly request that the three

         20  block section on Williamsbridge Road change to R5D

         21  be removed from the plan and the current zoning

         22  remains in tact." That's exactly what they said.

         23                 Now, let me call on Council Member

         24  Helen Sears and then I'll be going to Council Member

         25  Katz.
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          2                 COUNCIL MEMBER SEARS:  Thank you very

          3  much Mr. Chair.  If I may be excused to just cast my

          4  vote on Items 125, 126 and 164 and ask to explain my

          5  vote on Item 164.  It's really more a comment.

          6                 The fact is on that particular

          7  zoning, there, even though you leave some leeway, I

          8  have to tell you that the smallest of leeways

          9  creates such an ambiguity that developers can go to

         10  every inch of that ambiguity and be allowed to do

         11  their development and that is wrong because that is

         12  what is the loophole, although it's not designed to

         13  be a loophole, that will happen.

         14                 The fact that they can put this

         15  anywhere and end up towering over a single family is

         16  the fact that that is the ambiguity in this zoning.

         17  So, I really urge you to look at that, because I

         18  happen to think, personally, it's wrong.  I vote aye

         19  on all of these, because I understand that

         20  Councilman Vacca needs this aye vote, so that he can

         21  go ahead with his zoning, but I do have really

         22  questions about it.  I vote aye on all, thank you

         23  Mr. Chair  -- I mean, not aye, just on items 125,

         24  okay.

         25                 CHAIRPERSON AVELLA:  I'm going to

                                                            66

          1  ZONING AND FRANCHISES

          2  call on Counsel to call Council Members Sears' vote.

          3                 COUNSEL TO COMMITTEE:  Council Member

          4  Sears.

          5                 COUNCIL MEMBER SEARS:  I vote aye on

          6  125, 126 and 164.  Thank you very much.

          7                 CHAIRPERSON AVELLA:  Thank you.

          8  Council Member Katz.

          9                 COUNCIL MEMBER KATZ:  Thank you Mr.

         10  Chair and I'm sorry that I was trying to speed it

         11  up.  There is a rally at the United Nations at 12:00

         12  for, in support of the State of Israel. So, I know

         13  that there will be folks that want to get to that as

         14  well.

         15                 I would like to take the opportunity,

         16  if I can, to welcome to the Chamber six members of

         17  the Municipal Assemblies in Japan.  They are here

         18  learning about our government, especially about land

         19  use.  They were in Washington.  They just came to

         20  New York.  They return to Japan in a day or two and

         21  we would like to thank these elected officials from

         22  Japan and thank them for joining us.

         23                 I would like to, let me start with

         24  this, you talked about projected units, 30 units on

         25  Williamsbridge Road.  I was out at Williamsbridge
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          2  Road on Friday.  My understanding, though, is that

          3  because of the zoning, the potential of a lot more

          4  units is vast.  So, can you discuss the reason, I

          5  guess, that it's called projected versus potential

          6  and why it is, because they're going to testify, the

          7  community is discussing the fact that, potentially,

          8  there are hundreds of units that can be built?

          9                 MS. KAPUR:  The way the environment

         10  assessment statements look at a development

         11  scenario, is that we look at the overall capacity of

         12  an area for development and then we look at what we

         13  call a reasonable worst case scenario.

         14                 The overall capacity in this area

         15  that we are rezoning is something like 600 units,

         16  right now, in the entire community, not just the

         17  Williamsbridge Road area.  The capacity will come

         18  down to close to 200 units with this rezoning.  That

         19  is the potential that this area has.

         20                 The difference between the potential

         21  and a projected development is we do this analysis

         22  based on the historical development trends, whether

         23  buildings that are built to less than half FAR,

         24  which would technically make anything soft, are

         25  those occupied by businesses that are there long
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          2  standing or, in terms of the homes, you know, if

          3  you're going to get from two units to a third unit,

          4  would someone really tear down a house to do that.

          5  And, historically, what has happened in the

          6  neighborhood also tells you where the development is

          7  going.

          8                 Just to sort of put this in context,

          9  the 1961 zoning gave the City a capacity for 20

         10  million people.  We are at eight million right now.

         11  So, you know, the capacity or the potential of a

         12  zoning, of a zoning district or a neighborhood is

         13  not what is realistically the development scenario.

         14                 To do the development scenarios, we

         15  look at, for instance, wherever we go to upzone.  We

         16  look at everything in that area that we consider

         17  soft, whether it will develop or not. The reason we

         18  look at it is, we want to make sure that the new

         19  development will be on soil that's not contaminated.

         20    So, often, when we are going particularly from

         21  commercial or manufacturing areas to residential

         22  areas, we designate areas with E designations, where

         23  people would have to go to DEP and clean up the site

         24  before they build.

         25                 You know, projecting development is
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          2  something like looking into a crystal ball.  We know

          3  there are all these soft sites, but given the

          4  reality of development in this neighborhood, where

          5  is this development going to be?  We've identified

          6  three sites along Williamsbridge Road, which provide

          7  either easy assemblage or are owned by a single

          8  owner or are built to, you know, just a single, sort

          9  of tax payer level where it's easier to do the

         10  upstairs.  Based on that, we've developed, we've

         11  projected 30 units on these three sites in the next

         12  ten years.

         13                 COUNCIL MEMBER KATZ:  So, it's

         14  basically a business decision, what the developers

         15  will have a return on when they come into the area.

         16  But, I mean, I guess the problem I have, on a

         17  personal level or on a professional level, is that

         18  there is a difference between potential and

         19  projected.

         20                 Potential is not looking into a

         21  crystal ball, whereas projected is.  I mean,

         22  potential is quite obvious, right? If you zone this

         23  whole area R5D and you allow for this much density,

         24  you can always figure out how many units could be

         25  there potentially.
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          2                 MS. KAPUR:  Even the potential is

          3  based on assumptions.  For, you know, you don't

          4  think that some, an area that is for instance if

          5  you're going to two FAR, something that's going to

          6  be, that is currently built to 1.5 FAR, is not

          7  likely to redevelop to reach the two FAR potential.

          8  So, there is still, there's a difference even

          9  between  --

         10                 COUNCIL MEMBER KATZ:  Right.

         11                 MS. KAPUR:  --  What would be  --

         12                 COUNCIL MEMBER KATZ:  And we're all

         13  in the business and we all understand that.  But, we

         14  also understand that developers want to make money,

         15  which they should.  I mean, if they didn't want to

         16  make money, then they wouldn't be developing and

         17  it's important to the City of New York.  But, we can

         18  make a distinction between potential and projected.

         19                 So, look, I'm not going to be belabor

         20  the point. I want to just echo what Chair Avella

         21  said.  This has been, bar none, one of the most

         22  controversial issues between City Planning and the

         23  New York City Council since we all came into

         24  Administration four and a half years ago.

         25                 The fact that we have managed for
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          2  four and a half years to almost have no controversy

          3  between the Planning Commissioner and this Council,

          4  I think probably goes to a lot of folks' credit.

          5  But, one of the reasons has been because of the

          6  willingness for the City Planning Commission to work

          7  with the Council and the Members and the Chair.

          8  Also, the willingness of the Council Members,

          9  especially, I think, the Chairs, because it's been a

         10  consistent factor for four and a half years, to work

         11  with the City Planning Commission.

         12                 I don't love the way this came about

         13  and I just wanted to express that.  I think that it

         14  is beholding to make the next three and a half years

         15  workable between the two folks.  We need each other.

         16    We need each other.  There is no doubt about that.

         17    You can't get your stuff through without us.  We

         18  can't get our stuff through without you.  So, we

         19  need each other.

         20                 I would suggest that somehow in the

         21  future, I think you should take what Councilman

         22  Avella said to heart, which is that R5D, I think,

         23  needs to be re- examined, especially if we're going

         24  to have pictures that show set backs.  Maybe R5D

         25  should always have a set back, I don't know.  But,
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          2  maybe we should look at that.

          3                 I do want to reiterate  -- and Jimmy

          4  Vacca, by the way, is on his way, just so you know,

          5  he is coming down  -- that the Councilman is in

          6  favor of this because he didn't want to lose the

          7  entire rezoning.  I'm not sure that's really fair.

          8  So, I'm going to support the Council Member, because

          9  I think that's important.  But, I just wanted to

         10  throw that out.  We've always enjoyed a great

         11  working relationship with City Planning.  I don't

         12  want that to end.  I have great respect for the

         13  Chairwoman of City Planning.  I think she does a

         14  wonderful job.  She's smart, she's articulate, she

         15  has a vision for the City.  But, we need each other

         16  to move on.  So, thank you.

         17                 CHAIRPERSON AVELLA:  Thank you.  Any

         18  other questions from Committee Members?  Thank you.

         19  We'll move on to the public Hearing on this item.  I

         20  have four people signed up to speak.  Jerry, could I

         21  put another chair there, so I could get the entire

         22  panel at once?

         23                 First, I have Joseph Polito,

         24  representing State Senator Jeff Klein, Catherine

         25  Harnett.  I know I'm going to mess this up, Vincent
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          2  Bocchimuzzo.  I knew it.  The Italian I am, I'm

          3  terrible, come on up.  I can't even read the last

          4  name, Frank Porco?  All of whom, by the way, in case

          5  anybody's surprised, are in opposition.

          6                 I ask that everybody stay within a

          7  three minute time limit.  I don't cut somebody off

          8  if they immediately go over, but please try and be

          9  concise.  We do have two other items after this and

         10  as Council Member Katz said, a couple of the Members

         11  have a press conference to go to at 12.  Joseph, why

         12  don't you go first.

         13                 MR. POLITO:  Good morning.

         14  Unfortunately, the Senator would have like to have

         15  attended and spoken on behalf of this,

         16  unfortunately, he could not.  Again, my name is

         17  Joseph Polito, Community Liaison  --  it's on.  Oh,

         18  sure.  As I'd like to continue and read the prepared

         19  statement.

         20                 I, along with the residents of the

         21  Morris Park Community, whom I represent, are

         22  strongly opposed to the R5D zoning proposal, along

         23  the six block fronts of Williamsbridge Road, as

         24  indicated, in the Indian Village/Pelham Parkway

         25  rezoning proposal.
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          2                 This proposed upzoning will only add

          3  to the current frustration of so many within the

          4  community.  Although the intention of the proposed

          5  downzoning is to preserve the residential

          6  neighborhood, the R5D zoning proposal will act as a

          7  force against the original goal of neighborhood

          8  preservation. The R5D rezoning plan does not take

          9  into account the already heavy congestion on

         10  Williamsbridge Road.  This location is overwhelmed

         11  by both high density traffic, as well as a lack of

         12  parking  Both problems will only increase with the

         13  influx of new residents that the R5D zoning will

         14  bring.

         15                 Developers will be able to expand

         16  existing one- and two- story buildings to four-

         17  story buildings and despite the height and parking

         18  restrictions including in the proposal, these

         19  buildings will be developed to full capacity.

         20                 This City plan permits more

         21  apartments and larger buildings which will have a

         22  devastating impact on an area that is already

         23  overburdened.  This plan for upzoning does not take

         24  into consideration the best interests of the

         25  community, but rather the best interests of the
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          2  Mayor's plan to create more affordable housing.  I

          3  invite the Mayor, as well as the Commissioner of

          4  City Planning, to visit this community at three in

          5  the afternoon and conclude that R5D is a good plan

          6  for preserving the community.

          7                 The homeowners in this area deserve

          8  the same protections that are being afforded to

          9  other communities in order to protect and preserve

         10  their neighborhood, as well as their homes.  These

         11  homeowners pay the same exorbitant property taxes as

         12  the rest of the New York City residents and deserve

         13  a better proposal than one that tries to disguise an

         14  upzoning plan that would destroy the neighborhood

         15  the devour the home they have worked so hard to

         16  afford.  Thank you.

         17                 CHAIRPERSON AVELLA:  Thank you.

         18                 MS. HARNETT:  Okay.  My name is

         19  Catherine Harnett. I'm a homeowner on Rhinelander

         20  Avenue in Indian Village.  I live in the house that

         21  my grandfather bought in 1940.  It's a wonderful

         22  neighborhood and we were definitely in line with

         23  Throgsneck, City Island, Morris Park, Pelham

         24  Gardens, which all went through recent downzonings.

         25                 This RD5 came out of nowhere.  We

                                                            76

          1  ZONING AND FRANCHISES

          2  didn't have any pre- knowledge about it and, in

          3  fact, our community board slipped. They, somehow,

          4  never communicated to the neighborhood that this was

          5  on the agenda.  We were told, I even have the

          6  announcement with me, that when we had our public

          7  hearing, it was to talk about the downzoning.  Only

          8  then did we learn about the upzoning of

          9  Williamsbridge Road and it's completely

         10  inappropriate.

         11                 I'm here to request that it really

         12  shouldn't have been approved, if it was approved,

         13  and it should be removed from the proposal on Pelham

         14  Parkway.  This concept of packaging the downzoning

         15  with the upzoning is outrageous and our neighborhood

         16  doesn't deserve it.  We've paid taxes, we've kept

         17  the neighborhood good, when we're being surrounded

         18  by problems, deteriorating neighborhoods in other

         19  sections of Morris Park and this is single family

         20  homes in middle class neighborhoods that the City is

         21  losing at a very fast clip.

         22                 Every day we open the papers,

         23  including today, about the problems of retaining

         24  middle class neighborhoods and people, and putting

         25  in what could be potentially 200 units.  That is not
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          2  a number that people should dismiss, because 30

          3  units over ten years, it's ludicrous.  It doesn't

          4  make sense.  They're only going to build three units

          5  per year for ten years?  Of course not.  No

          6  developer does that.  They always develop to the

          7  maximum and we have to assume that will happen.

          8                 We want downzoning and, in fact,

          9  Williamsbridge Road should be preserved as a low

         10  density.  The fact that there are six- story

         11  buildings, that was because of zoning in the '60's,

         12  fine grandfather then, but the rest of it should

         13  stay one- and two- stories, where we have retail and

         14  small businesses.

         15                 In fact, people have elected not to

         16  live on the second and third floor over a store.

         17  That's not what they want. They live in the homes or

         18  they live in the apartment buildings that are

         19  nearby.

         20                 I really am offended by this concept

         21  of packaging and it's been, it's a sham.

         22  Something's wrong here.  I'm in the finance world

         23  and there's something called tying, when a bank says

         24  to a client, I'll give you a loan, but you'll have

         25  to do, give me this business and you know what? It's
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          2  illegal.  That's what's happening here.  They are

          3  packaging upzoning at a time when we're supposed to

          4  be downzoned.  We're already experiencing teardowns,

          5  where they're building four- and five- family homes

          6  on a lot.  That's 20, 30 units right there, right on

          7  Williamsbridge Road and Pierce Avenue.

          8                 No one is addressing the problems

          9  with the parking.  Two parking spaces for every

         10  three units?  That doesn't solve the problem, that

         11  makes it worse.  You have people coming in the

         12  neighborhood to visit, you have people coming to

         13  shop. Where are they going to park?  I live in

         14  Indian Village and already we are overwhelmed with

         15  Jacoby Hospital's problems.  We can't park in front

         16  of our own houses and it's not right.

         17                 This whole thing is wrong and I'm

         18  very disappointed in Councilman Vacca because he

         19  assured us he was not going to support the 5D and I

         20  really feel it needs to be removed and if he needs

         21  time to look at it again, fine, but this is not the

         22  time, and I don't like the threat that we're not

         23  going to get our downzoning because if we don't get

         24  the 5D.  Thank you for listening.

         25                 MR. BOCCHIMUZZO:  Good morning.  My
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          2  name is Vincent Bocchimuzzo.  Thank you for the

          3  opportunity to speak. I'm opposed to the, I'm

          4  opposed to the 164 and it is inconceivable to me

          5  that an environmental assessment study was done

          6  without the residents of the community being aware

          7  this environmental assessment study was done.  I

          8  asked Councilman Vacca's office, I asked the

          9  community board, and they all assured me they had no

         10  idea this was done.

         11                 I contacted my attorney and I said,

         12  can you see if an environmental impact study was

         13  done on this situation? Because I can't believe that

         14  they're proposing new zoning without having

         15  conducted an environmental assessment study.  He did

         16  some research and got back to me and said, Vince, we

         17  have to invoke the Freedom of Information Act, the

         18  Freedom of Information Act to receive a copy of the

         19  environmental assessment study.  Now, your office is

         20  on Fordham Road, right? Which is about two miles

         21  away. We couldn't walk over to Fordham Road and get

         22  a copy of the environmental assessment study that

         23  was done, which Ms. Kapur alluded to earlier.

         24                 When we finally got a copy, it said

         25  that it would not alter the character of the
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          2  neighborhood.  It would not alter the character of

          3  the community.  To whom?  I live in the community

          4  and if I could just tape this here, it would not

          5  alter the character of the community.  They're

          6  talking about putting three more stories on top of

          7  here.  We live behind it.  They're going to have to

          8  rip trees down to create parking.

          9                 I'm really happy that everybody here

         10  likes trees. I heard that earlier.  So, they're

         11  going to have to rip trees down and assuming that

         12  some of the store owners don't want to have the

         13  additional units, how are they going, how are they

         14  going to provide for the parking that everybody's

         15  going to have to drive through?

         16                 Now, I have one quick question.  Can

         17  you go forward with this bill and remove RD5?  Can

         18  it be modified by this Committee?

         19                 CHAIRPERSON AVELLA:  Therein lies

         20  part of the issue, which I'm sure is why Council

         21  Member Vacca is in support of the application.

         22                 MR. BOCCHIMUZZO:  Right.

         23                 CHAIRPERSON AVELLA:  If we take it

         24  out, it then has to go back to City Planning to see

         25  if they accept our recommendation.  If they do, then
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          2  it comes back to us two to three weeks from now and

          3  we will pass it out.  We have not have a situation

          4  where we amend something and they disagree with our

          5  amendment.  I would hope that we never have a

          6  situation like that.  I, honestly, don't know, is

          7  Gail around?  Gale, could you answer that question?

          8                 MS. BENJAMIN:  I can't hear the

          9  question.

         10                 CHAIRPERSON AVELLA:  What happens, we

         11  have not have the scenario, as Council Member Katz

         12  mentioned, we've had a very good relationship with

         13  City Planning thus far.  What would be the scenario

         14   --  because it's a good question that's been asked

         15   --  if we amend the application, take out the R5D,

         16  we send it back to City Planning.  If they agree,

         17  then we vote two to three weeks later.  What would

         18  be the scenario if they don't agree with our

         19  recommendation?  What happens in that situation?

         20  Because, we haven't had that thus far, thank

         21  goodness.

         22                 MS. BENJAMIN:  Hi.  Gail Benjamin,

         23  Director of the Land Use Division.  It's not a

         24  matter of agreeing or disagreeing. The City Planning

         25  Commission opines on two questions for each

                                                            82

          1  ZONING AND FRANCHISES

          2  amendment.

          3                 The first question is whether the

          4  modification, as proposed, is within the scope of

          5  that which was studied in the environmental review.

          6  And, the second is whether the amendment, as

          7  proposed, is within the scope of the actions that

          8  were noticed to the public, basically.

          9                 If the answer to the both, to both of

         10  those is yes, they must tell us that and then we can

         11  adopt it or not, as we choose.  If the answer to one

         12  or both of the questions is no, we may not adopt it

         13  and, in fact, then we can only adopt either the

         14  application as proposed or we can disapprove the

         15  entire application.  But, we cannot send another

         16  amendment to City Planning, as the Charter limits us

         17  to one amendment per item.

         18                 CHAIRPERSON AVELLA:  What would

         19  happen in the scenario that we agree it's within

         20  scope, but they come back and they say it isn't?

         21                 MS. BENJAMIN:  That it's not within

         22  the scope?

         23                 CHAIRPERSON AVELLA:  Yes.

         24                 MS. BENJAMIN:  Then we could not

         25  adopt those amendments.  We would simply have to
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          2  adopt the application  --

          3                 CHAIRPERSON AVELLA:  Even if we  --

          4                 MS. BENJAMIN:  --  As is or

          5  disapprove it.

          6                 CHAIRPERSON AVELLA:  Even if we

          7  disagree with their assessment?

          8                 MS. BENJAMIN:  The Charter is very

          9  clear on the fact that it is their assessment and

         10  that if they do not approve that it is within the

         11  scope and within the environmental review, then we

         12  may not adopt that amendment.

         13                 CHAIRPERSON AVELLA:  Thank you.  I

         14  think that answers your question, we're not in the

         15  best of all possible positions if City Planning

         16  doesn't agree with us, in the end.

         17                 MR. BOCCHIMUZZO:  I'm confused, it

         18  cannot be modified?

         19                 CHAIRPERSON AVELLA:  No, it can be

         20  modified if they agree with our modification.

         21                 MR. BOCCHIMUZZO:  Oh, okay, so let me

         22  make a suggestion.  I've invited and I want to

         23  collaborate, I, you know, I'm not here to be an

         24  adversary, but I've invited Ms. Kapur and her staff

         25  to visit our homes and come in our backyard and see
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          2  what another 40 feet would cause and see all the

          3  trees that would have to be ripped down.  So, maybe

          4  we could give this another couple of weeks.  You

          5  could come and visit, right?

          6                 CHAIRPERSON AVELLA:  Well --

          7                 MR. BOCCHIMUZZO:  And take  --

          8                 CHAIRPERSON AVELLA:  --  You're not

          9  asking questions, you're giving testimony.

         10                 MR. BOCCHIMUZZO:  Oh, okay.

         11                 CHAIRPERSON AVELLA:  This is not a

         12  discussion back and forth  --

         13                 MR. BOCCHIMUZZO:  Okay, well, then my

         14  testimony -

         15                 CHAIRPERSON AVELLA:  I entertained

         16  your question as a courtesy, but you're giving

         17  testimony.

         18                 MR. BOCCHIMUZZO:  Then, you know, I

         19  thank you for hearing me out and I appreciate it.

         20                 CHAIRPERSON AVELLA:  Okay.  Sir.

         21                 MR. PORCO:  Good morning Council

         22  Members.  Once again I come before your Committee as

         23  I've come before many Committees.  I want to let you

         24  know that this environmental impact is full of Swiss

         25  cheese, okay?
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          2                 In this report, states that they're

          3  coming into our community because there's a parking

          4  problem.  So, what do they do?  They reduce the

          5  parking on Williamsbridge Road.

          6                 Prior, when we had and R3- 2 zone,

          7  you needed 100 percent parking.  Now, you need 66

          8  percent parking.  The Chairperson over here told you

          9  in an R3- 2 district, it's 35 feet in height.  It's

         10  only 25 feet in height and they're going up to 40

         11  feet.

         12                 They claim in these 16, 16 locations,

         13  that they're going to put 30 units?  Well, I'm going

         14  to tell you now, they're going to put 200 units.

         15  I've got my charts over there.  I could show you the

         16  biggest piece of property on Williamsbridge Road

         17  they left out, they left out of their study, the one

         18  with the most vacant land.  It has 200 by 100.  It's

         19  on the corner of Rhinelander and Williamsbridge

         20  Road.  That's number one.

         21                 Number two.  Did you Councilmen get a

         22  copy of this environmental impact study?  Did you

         23  get it?  Did any of yous (sic) get it to review it?

         24                 CHAIRPERSON AVELLA:  I'd have to

         25  check to see if it was in the application  --
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          2                 MR. PORCO:  Because I really would

          3  appreciate you reviewing it.  Because you said the

          4  magic word before, unprofessional.  Because

          5  everything in here does not coincide with our

          6  community as.

          7                 I'm going to tell you something else.

          8    They got a block and lot in this, this booklet

          9  here, with no address that doesn't even belong in

         10  this district and that's their zoning study.  The

         11  block is block 4322, lot 12.  They got it in the

         12  study, they state so many units and they leave out

         13  all the other locations that they could build.

         14                 Out of all the Hearings that we come,

         15  we came to, not one property owner came out and said

         16  they're in favor of the R5D zoning on Williamsbridge

         17  Road.  This is unprofessional, it's an insult to our

         18  intelligence, it's an insult to our community and I

         19  request that before you people vote, you review

         20  this, review this documentation, because it's so

         21  outrageous you'd think we're illiterates.

         22                 Getting back to the 5- 5 dezoning.

         23  Here's their sketch Councilman Seabrook.  They claim

         24  that they're going to make a breezeway.  That's how

         25  they're going to get the parking to the back yard.
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          2  They're going to make what we call a breezeway.

          3  They're built on the lot line, they come over here

          4  and they make a breezeway and you go through like

          5  that and they build on top.

          6                 Since 1961, when the zoning was

          7  changed on Williamsbridge Road, I would like to ask

          8  the City Planning Commission how many residential

          9  units were built.  I would like you to ask the City

         10  Commission how many houses were knocked down in the

         11  last year in our neighborhood.  Overdevelopment?  We

         12  had six houses built.

         13                 In Indian Village, we didn't have a

         14  house built in 20 years.  Who are they kidding?

         15  We're going to get, if you approve this 5D zone,

         16  we're going get 200 apartments and possibly, just on

         17  these three streets, and possibly 500 apartments in

         18  the surrounding area.  Let them deny it.  Let them

         19  explain what they did, because this is erroneous,

         20  simply erroneous.  Thank you for listening to me

         21  today.

         22                 CHAIRPERSON AVELLA:  Thank you all

         23  for coming and we appreciate your testimony.  I have

         24  one question for City Planning, but you're

         25  dismissed.  Thanks.
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          2                 MR. PORCO:  Excuse me, excuse me.  I

          3  didn't mean to interrupt you.  I want to leave my

          4  charts here.

          5                 CHAIRPERSON AVELLA:  Okay.

          6                 MR. PORCO:  That I gave with the

          7  existing zoning and the proposed zoning and I want

          8  you to look at the lot that has the most vacant land

          9    --

         10                 CHAIRPERSON AVELLA:  Okay.

         11                 MR. PORCO:  --  That they left out.

         12                 CHAIRPERSON AVELLA:  Thank you.

         13                 MR. PORCO:  You're welcome.

         14                 CHAIRPERSON AVELLA:  And if City

         15  Planning, maybe, I don't know, maybe Ellen, you

         16  might be the more appropriate person.  In reference

         17  to the fact that one of the previous speakers

         18  mentioned about having to foil to get the

         19  environmental assessment as part of the rezoning, is

         20  that normal standard procedure?  Sir, if you can  --

         21                 MR. PORCO:  Yeah, I just want to

         22  finish the water.

         23                 CHAIRPERSON AVELLA:  Okay.

         24                 MR. PORCO:  I'll shut it off.

         25                 ELLEN (not identified for the
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          2  record):  Is it on? Hi.  You can hear me?  Okay.

          3  Typically, we always have the environmental review,

          4  whether it's an EAS or an EIS on copy, that are

          5  available at the branch office, our borough offices,

          6  and at 22 Reed Street.  So, we invite people to come

          7  in to see that.

          8                 Because it's, you know, some of these

          9  documents are very lengthy, the Department has a

         10  limited budget, so we ask for people to foil it and

         11  try to be responsive as quickly as possible, but we

         12  have to charge a per page.  In some cases, for more

         13  complex rezoning plans, I know for Hudson Yards, for

         14  Greenpoint/Williamsburg, we put all that material on

         15  our website. So, this is something we're trying to

         16  move towards, is making that information and making

         17  the public scoping sessions on our website.

         18                 CHAIRPERSON AVELLA:  I would assume

         19  and I hope you are, but you've giving at least one

         20  copy to the community board and the application was

         21   --

         22                 ELLEN:  Oh, absolutely.  Every time,

         23  you know, something gets certified for a land use

         24  review, the community board, the borough president

         25   --
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          2                 CHAIRPERSON AVELLA:  Gets a complete

          3  copy.

          4                 ELLEN:  --  The Council gets a

          5  complete application.

          6                 CHAIRPERSON AVELLA:  Now, with

          7  respect to the foil, is that procedure that somebody

          8  has to foil to get a copy of that?

          9                 ELLEN:  I think we do, to try to keep

         10  records of what we're responded to and to make sure

         11  of that, we have to charge, you know, per page.  So,

         12  it is a typical.  But, we try to be very responsive.

         13    It doesn't mean it gets lost in months and months

         14   --

         15                 CHAIRPERSON AVELLA:  There's no way

         16  to charge without somebody making a formal foil

         17  request?

         18                 ELLEN:  You know, I'll look into it.

         19  You know, I'll look into it to see what, you know

         20   --

         21                 CHAIRPERSON AVELLA:  Okay.

         22                 ELLEN:  --  To make sure we're

         23  consistent.

         24                 CHAIRPERSON AVELLA:  And if you could

         25  get back to me on that.
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          2                 ELLEN:  Sure.

          3                 CHAIRPERSON AVELLA:  Thanks.

          4                 ELLEN:  Thank you.

          5                 CHAIRPERSON AVELLA:  I'm going to try

          6  and speed up the last two items because I know a

          7  number of the Council Members have to go and if I

          8  lose quorum, then we would not be able to vote on

          9  these items.

         10                 I'd like to move on to Land Use

         11  Number 187, application by Alma Realty Company, for

         12  an amendment of the zoning map changing from R5D

         13  district to an R7- 1 district.

         14                 This application lies within Council

         15  Member Gioia's district, C020087ZMQ.  Council

         16  Member, would you like to make a comment to save

         17  time before they  --

         18                 COUNCIL MEMBER GIOIA:  Before they?

         19                 CHAIRPERSON AVELLA:  Yeah, you want

         20  to wait?

         21                 COUNCIL MEMBER GIOIA:  Yeah  --

         22                 CHAIRPERSON AVELLA:  Okay.

         23                 COUNCIL MEMBER GIOIA:  -- Why don't

         24  we let them present?

         25                 CHAIRPERSON AVELLA:  Okay.  In the
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          2  meantime, while they're getting seated, I'm closing

          3  the public Hearing on 164, the Pelham Bay/Indian

          4  Village rezoning.  Sir.

          5                 MR. WESTON:  My name is Don Weston

          6  and I represent Alma Realty on this application for

          7  rezoning.  The rezoning is for the west side of

          8  Vernon Boulevard, between 35th Avenue and Rainey

          9  Park, to change the zone from an R5 to an R7- 1.

         10  That includes three lots, a Con Edison lot, the lot

         11  of Alma Realty and a lot for Modell's.

         12                 Also, the second change is to change

         13  from an R5 to a M1- 1, which is Con Edison property.

         14    It seems that many years ago, for reasons that we

         15  don't know, the zoning line came south of 35th

         16  Avenue, 60 feet south of 35th Avenue and for no

         17  reason at all, ever since, that whole area is

         18  occupied by Con Edison.  So, this cleans up the, the

         19  M1 zone and makes it a change at the middle of 35th

         20  Avenue.  The lot area that we're specifically

         21  working with is 86,868 square feet and the maximum

         22  FAR is 3.44, which would give us a maximum of

         23  298,826 square feet.

         24                 We also have included some community

         25  facilities and the community facility FAR is 4.8.
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          2  That would allow a community facility square footage

          3  of 416,966, but we are only putting in 20,000 square

          4  feet and that 20,000 square feet consists of a child

          5  day care center and a senior citizens day care

          6  center, which will service the community.

          7                 The coverage of our lot is only 33

          8  percent.  The coverage of an R5 would be 55 percent.

          9    If we put, put a, if we built in an R5 with eight-

         10  or nine- story buildings over 55 percent of the area

         11  of the lot, the property would block more views from

         12  Vernon Boulevard to the river than the 19- story

         13  buildings, tall, skinny buildings that we are

         14  proposing, which only cover 33 percent of the

         15  property and then taper down at the top.

         16                 In addition, the building is only 74

         17  foot wide and since the lot is 150 foot wide, there

         18  will be approximately 45 foot of open space on one

         19  side and 31 feet of open space on the other side,

         20  which, again, opens up the views to the river.

         21                 There will be a 36 foot wide public

         22  walkway going from Vernon Boulevard down to the

         23  waterfront and, which is greater than is required by

         24  the Waterfront Zoning.  This, this walkway will be,

         25  it will have amenities such as planting of trees and
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          2  shrubbery on both sides.  It will have benches and

          3  it will have lighting.

          4                 There will be a 45 foot wide public

          5  walkway along the river, running north and south.

          6  What we have done here is the grade differential

          7  between our property and the property at Rainey Park

          8  and the Modell property, had a grade differential of

          9  approximately 30, 35 feet.  What we have done, is we

         10  have dropped our walkway down to make the connection

         11  at some future time easy enough for bicycles to use

         12  that.  So, that, the eventual, eventual walkway from

         13  way back from Costo (phonetic) across Rainey Park,

         14  across these three properties to 35th Avenue will be

         15  available to the community and for bicycling also.

         16                 The maximum number of development,

         17  DU's that would be permitted would be 439 and we're

         18  only planning 350.  The required parking for this

         19  site would be 233, 223 cars, and we're providing 295

         20  parking spaces.  The building that we are proposing

         21  is, has a base of 40 foot and then a tower, an 11-

         22  story tower of 95 feet and a four- story penthouse

         23  is a 40 feet, for a total of 175 feet.

         24                 The community gains from this

         25  proposal in several ways.  It has access to the
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          2  water with a paved open walkway, which is wider than

          3  what would normally be required by the Waterfront

          4  Zoning and it, with, and be provided with benches,

          5  shade trees, plantings, game tables, et cetera.

          6                 The community also gains with, with

          7  the views of the river that they don't have now.

          8  The present building that's sitting there now

          9  completely blocks all views of the river, although

         10  the building's only two- stories high.  But, the

         11  site from the sidewalk is, you know, still blocked,

         12  alright?

         13                 The community gains with a child day

         14  care facility and a senior center facility.  The

         15  community gains 350 new families who will shop in

         16  local stores and go to local restaurants, theaters

         17  and other local facilities and the community gets

         18  rid of an old eye sore on the street line, whereas

         19  our building is set back 60 feet from the street.

         20  Thank you.

         21                 CHAIRPERSON AVELLA:  I'm going to

         22  temporarily suspend discussion on this item, so that

         23  we can get to the next item and then take a vote,

         24  because some Members have to leave.  I understand

         25  there's no one signed up to speak on this item, but
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          2  I'd like you to stay there, don't even move.

          3                 I'd like call up the final item,

          4  which is Land Use Number 195, City Hall Restaurant

          5  20065293TCM, application by City Hall Restaurant for

          6  consent to establish, maintain and operate an

          7  unenclosed sidewalk cafe', located at 131 Duane

          8  Street.

          9                 MR. MEER:  Mr. Chairman, thank you

         10  very much, Committee Members.  Prior, just to

         11  preface my testimony, I'd just like to say I met

         12  with Council Member Gerson on Friday and we had a

         13  very productive and, meeting.  Good morning.  My

         14  name is Henry Meer  -- you know, I need my glasses.

         15                 CHAIRPERSON AVELLA:  In the interest

         16  of time, if you can summarize your statement, I

         17  think that would be helpful. Council Member  --

         18                 MR. MEER:  Okay.

         19                 CHAIRPERSON AVELLA:  --  Gerson is in

         20  favor of the application.

         21                 MR. MEER:  Wonderful.  We've had no

         22  violations, no complaints, no  --  how are the

         23  glasses?  --  No complaints on our outside cafe'

         24  license.

         25                 CHAIRPERSON AVELLA:  What is the
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          2  number of tables and number of chairs?

          3                 MR. MEER:  24 chairs and 7 tables.

          4                 CHAIRPERSON AVELLA:  Okay.  I'm going

          5  to ask the Counsel to call Council Member Katz,

          6  because she has to leave, for her to vote.

          7                 COUNCIL MEMBER KATZ:  Right.  I thank

          8  you Mr. Chair and I vote aye on all and I will

          9  incorporate the comments I made to City Planning

         10  regarding R5D on Pelham Parkway and hopefully as

         11  time moves on, we can resolve a lot of the issues

         12  that were discussed today.  I vote aye.  Thank you.

         13                 CHAIRPERSON AVELLA:  Now, I'm going

         14  to temporarily suspend your testimony and go back to

         15  Alma Realty.  I'd like to call on Council Member

         16  Eric Gioia.  No you're not.  Are there any questions

         17  from Committee Members on this particular

         18  application? Seeing none.

         19                 COUNCIL MEMBER GIOIA:  Thank you Mr.

         20  Chair. First, let me just say that I'm very excited

         21  at what's happening on the Queens waterfront.  I

         22  grew up on 39th Avenue and 50th Street.  So, you

         23  figure that's probably about two miles from where

         24  this property is.

         25                 When I grew up in Queens, people
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          2  didn't go down to the waterfront.  It was old

          3  factories, it was distribution centers, it was a

          4  Pepsi plant.  Today, it's pretty exciting.  My

          5  vision is that one day soon people will be able to

          6  go from Brooklyn up to the Bronx and enjoy a

          7  greenway riding a bike or taking a walk in the park

          8  or just enjoying a beautiful view.

          9                 So, I'm very excited about what's

         10  happening there. This is a good project and I'd like

         11  to congratulate the Valiotis (phonetic) family, who

         12  truly is, they're very much the story of the

         13  American dream and I'm exciting to be working with

         14  them on this project and I will be voting yes.

         15                 The one caveat and it really is for

         16  City Planning and it's something I've spoken to the

         17  Commissioner about and I hope that you will bring

         18  back to Mr. Young and to the Commissioner as well, I

         19  think we all recognize that we have a crisis in this

         20  City for housing.  It's simply too expensive. What

         21  we're doing is we're taking the middle class and

         22  we're pushing them out of New York.  We're pushing

         23  them to Long Island and to Westchester.  It's what

         24  Tom Frieden calls it, dumbbell economy.  A big chunk

         25  rich, a big chunk poor and an ever- thinning middle.
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          2                 We need to be bold and we need to be

          3  innovative and we need to use every tool we can to

          4  create more land.  No place is this opportunity

          5  greater than the waterfront.  So, we've had many

          6  conversations, City Planning and I, and I would just

          7  urge you that every applicant that comes before you

          8  that's in my neck of the woods, that you tell them

          9  my desire for middle and affordable housing.  We

         10  can't just accept good anymore, we need to do great.

         11    That is my message today for City Planning.  With

         12  that, I'll be voting yes on this project.

         13                 CHAIRPERSON AVELLA:  Thank you

         14  Council Member. With no questions from Committee

         15  Members and no people signed up to speak on this

         16  item, I will close the public Hearing on it and go

         17  back to City Hall Restaurant.  I don't see any

         18  members of the public signed up to speak on this

         19  item.  Are there any questions from Committee

         20  Members?  Seeing none, I close the public Hearing on

         21  that item and I will ask Counsel to call the vote on

         22  all the items that we've heard today.

         23                 Chair recommends approval, including

         24  the Pelham Bay rezoning and I'll just give a brief

         25  explanation of why I will do that myself.  I think,
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          2  you know, based upon the comments that I made

          3  before, I am absolutely not happy with the R5D.  I

          4  have never been happy with it.  I think City

          5  Planning is putting these locations together with

          6  downzoning applications as a quid pro quo, although

          7  they officially deny that.

          8                 I have quite clearly communicated to

          9  City Planning that if I find anyone who will commit

         10  to me that they've been told you either take this or

         11  you don't get the rezoning, then that will become

         12  the day that cooperation ends between this Council

         13  and City Planning.

         14                 If there are neighborhoods that

         15  deserve a downzoning based upon their own merits,

         16  they should not have to take an upzoning.  However,

         17  in this instance, the Council Member, James Vacca,

         18  who's had numerous conversations with City Planning,

         19  feels that it is important for this application to

         20  go ahead today, I am bowing to his wishes and

         21  supporting the application. Chair recommends

         22  approval.

         23                 COUNSEL TO COMMITTEE:  Council Member

         24  Avella.

         25                 CHAIRPERSON AVELLA:  Aye on all.
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          2                 COUNSEL TO COMMITTEE:  Council Member

          3  Dilan.

          4                 COUNCIL MEMBER DILAN:  Madam Chair,

          5  Mr. Chair, excuse me, I'm going take a brief second

          6  to explain.  First, I just want to ditto your

          7  comments on the R5 section and my sense is that

          8  Council Member Vacca is not happy about the R5, but

          9  certainly wants the downzoning to go forward in the

         10  rest of his council district.

         11                 I think it's very unfortunate that,

         12  you know, that Council Member Vacca had to be put in

         13  that type of position, because if we vote no on this

         14  package solely because of the R5, which I'm sure

         15  we'd all like to do, then the other areas in his

         16  Council District that sorely needs the downzoning

         17  would be denied.  I think, in the future, if these

         18  practices continue to go forward, I can certainly

         19  see myself supporting the Chair of this Committee.

         20  Thank you.  I vote aye on all.

         21                 COUNSEL TO COMMITTEE:  Council Member

         22  Felder.

         23                 COUNCIL MEMBER FELDER:  May I be

         24  excused to make a comment?  I vote aye on all.  I

         25  just wanted to say that it's refreshing, as usual,
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          2  and an honor to be part of this Subcommittee.  It's

          3  just wonderful the exchange, the questions from both

          4  the Chair and my colleagues makes it actually seem

          5  like I'm doing something.  So, I vote aye on all.

          6                 COUNSEL TO COMMITTEE:  Council Member

          7  Gioia.

          8                 COUNCIL MEMBER GIOIA:  Thank you.

          9  Mr. Chair, may I have just a second to explain my

         10  vote please?

         11                 CHAIRPERSON AVELLA:  Absolutely.

         12                 COUNCIL MEMBER GIOIA:  Thank you.  I

         13  already made my comments on the application in my

         14  district, which I'm happy to be voting yes on with

         15  the caveats I expressed to City Planning.

         16                 But, I would like to say a word to

         17  the gentleman from the Bronx who came down today.  I

         18  appreciate and I think everyone up here does, the

         19  fact that you've come down to City Hall today to

         20  make your voice heard.  I know it's something I see

         21  in my district and I think many of us see it.  I do,

         22  as well as Council Member Dilan, feel for Council

         23  Member Vacca, who has been put in a tough position

         24  today.

         25                 So, I will be voting yes, but I do
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          2  hear you on your concerns and I think, Mr. Chair, as

          3  you said, this is something that we have to revisit

          4  in the future, as well as keep an eye on this

          5  particular neighborhood in the present.  So, with

          6  that, I vote yes.  Thank you.

          7                 COUNSEL TO COMMITTEE:  Council Member

          8  Jackson.

          9                 COUNCIL MEMBER JACKSON:  Mr. Chair,

         10  may I be excused to explain my vote?

         11                 CHAIRPERSON AVELLA:  So ordered.

         12                 COUNCIL MEMBER JACKSON:  Thank you.

         13  I agree with my colleague, Simcha Felder, that the

         14  discussion that we had here today was very

         15  important.  As you know, I've asked several

         16  questions myself.  I do understand some of the

         17  concerns that the residents have raised.  I do have

         18  an understanding that the Mayor is committed to

         19  increase housing opportunities in the City of New

         20  York from a larger perspective.

         21                 I do know that while change in some

         22  respects is not good in some places and good in

         23  others, I'm taking this particular matter with a

         24  caveat that I'm looking at this from a City- wide

         25  perspective in that particular area in order to
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          2  provide appropriate housing for the future

          3  development of our City.

          4                 Understanding concerns that the

          5  residents have raised, I wanted to say that it's

          6  important that they know that they can come down to

          7  City Hall and have an opportunity to have this aired

          8  out thoroughly.

          9                 One of the things that I've always

         10  asked is, where is the Member on this particular

         11  matter and Member Vacca is in favor of this project

         12  going forward.  I've asked questions as far as the

         13  community board.  Even though there may have been

         14  some opposition at the community board, the

         15  community board approved it and also the borough

         16  president.  Considering all of those factors, I vote

         17  aye on all.

         18                 COUNSEL TO COMMITTEE:  Council Member

         19  McMahon.

         20                 COUNCIL MEMBER MCMAHON:  Thank you.

         21  Mr. Chairman, just briefly to explain my vote.  I

         22  associate myself with the remarks of Council Member

         23  Jackson regarding the issues in the Bronx.  Although

         24  it's very troubling at what happened with City

         25  Planning, at the end of the day, we defer on a
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          2  matter like this to the local Member.

          3                 Also, let me just commend my

          4  colleague, Alan Gerson, in working out the situation

          5  regarding the cafe' license, permit that we're

          6  voting on this morning, because although it was

          7  troubling as it was moving along, I think he's come

          8  to a good place and I think it's a good situation

          9  for all.  So, having said that, I vote aye on all.

         10                 COUNSEL TO COMMITTEE:  Council Member

         11  Seabrook.

         12                 COUNCIL MEMBER SEABROOK:  Thank you

         13  Mr. Chairman, just the opportunity to explain my

         14  vote.  I will not be voting for 164.  I think that

         15  just some concerns that I have.  I'm very familiar

         16  with the area.  I understand the situation of the

         17  Member, but just so, on the level on how I want to

         18  respond to this, I will be voting no on 164 and aye

         19  on all other items.

         20                 COUNSEL TO COMMITTEE:  All items are

         21  adopted and will move forward to the full Land Use

         22  Committee with a vote one, for on items 125, 126,

         23  nine in the affirmative, none in the negative and no

         24  abstentions.  Items 164, eight in the affirmative,

         25  one in the negative and no abstentions and Items 187
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          2  and 195, eight in the affirmative, no in the

          3  negative, none in the negative and no abstentions.

          4  All Items are referred to the full Land Use

          5  Committee.

          6                 CHAIRPERSON AVELLA:  Thank you

          7  everyone.  This closes this meeting of the

          8  Subcommittee on Zoning on Franchises.

          9                 (Hearing concluded at 11:55 a.m.)
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