July 27, 2006

Hon. Victor Robles 

City Clerk and Clerk of the Council 

Municipal Building

New York, NY  10007

Dear Mr. Robles: 


Pursuant to Section 37 of the New York City Charter, I hereby disapprove Introductory Number 296-A, which would require retailers of gasoline or diesel motor fuel to retain a posted fuel price for a period of not less than twenty-four hours.  The bill also requires such retailers to maintain a daily sales record of all petroleum products for which prices are required to be posted and document each date and time when a change to the posted price occurs.  Such records must be retained for at least 30 days and made available on demand to the Department of Consumer Affairs.  Any retailer who fails to comply would be guilty of a misdemeanor punishable by a fine of between $500 and $10,000, or by imprisonment for up to 30 days, or both.


Although concerns about rising fuel costs are warranted, this bill does not address that problem, the causes of which go well beyond the corner gas station.  In fact, this bill would adversely affect the vendor’s ability to alter its prices within a 24-hour period in order to adjust to fluctuating changes in the market, and would add to the costs of the retailer by requiring unnecessary paperwork.  Thus, it would not benefit consumers.  Further, telling a business how often it can change its prices is just not something that the City should do.  It does not address the real issue, and unduly interferes with private enterprise.  

Alternative remedies already exist for both fraudulent practices in the sale of gasoline and price-gouging.  Administrative Code § 20-673 prohibits fraudulent practices in the sale of gasoline, including selling or offering for sale gasoline or other petroleum products so as to deceive the purchaser as to the price.  This would already prohibit selling petroleum products at a price other than the posted price.  Moreover, Administrative Code § 20-673.3 already allows the Commissioner of Consumer Affairs to inspect and investigate a retailer of petroleum products’ records to determine compliance with the posting requirements and requirements against fraud in the sale of gasoline. 

Finally, existing provisions of the Administrative Code, the Rules of the City of New York, and the General Business Law already protect the City against fuel price gouging, and include appropriate penalties.  Administrative Code § 20-700 prohibits any “deceptive or unconscionable trade practice” in the offering for sale of any consumer goods or services, and defines “unconscionable trade practice” to include any practice that results in a “gross disparity between the value received by a consumer and the price paid, to the consumer’s detriment.”  This provision and 6 RCNY § 5-38 establish a procedure by which the Commissioner of Consumer Affairs can combat fuel price gouging, which would involve the Commissioner issuing and publishing a declaration that gasoline is temporarily in short supply, after which a retailer of gasoline would be prohibited from increasing prices in excess of an amount reflecting normal market fluctuations.  The City price-gouging procedure contains an enforcement provision in Administrative Code § 20-703, under which the Supreme Court can enjoin the price gouging, can impose a civil penalty of between $50 and $350, or for a knowing violation, can impose a penalty of up to $1,000.  In the case of multiple or persistent violations, the court can order the seller to pay all monies received as a result of the price-gouging into an account to repay consumers.  State law also contains similar price gouging protections under General Business Law §396-r, under which the court may impose a civil penalty of up to $10,000.     

These existing protections already guard against price gouging without imposing onerous requirements on private businesses.  If rogue gas stations are increasing their prices several times a day, then there are price gouging procedures already in place that can more effectively address such behavior.  This Administration is committed to eliminating fuel price gouging.  However, this bill is both unnecessary and ineffective, and unduly interferes with private enterprise.    

For the foregoing reasons, I hereby disapprove Introductory Number 296-A.  

Sincerely,









Michael R. Bloomberg

cc:  Hon. Christine C. Quinn
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