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          1  SANITATION AND SOLID WASTE MANAGEMENT

          2                 CHAIRPERSON McMAHON: (Microphone not

          3  turned on.)... By this Committee but agreed to a

          4  stipulation and an amendment by this Committee and

          5  the Council and those changes are on the right-hand

          6  side. And on the left-hand side, you have a CD-ROM.

          7                 This isn't a floppy disk, is it,

          8  Gail? No. That's an inside joke.

          9                 This is a CD-ROM, which contains the

         10  Environmental Impact Statement, which is part of

         11  this plan. And the reason Gail will be part of us,

         12  there are laptop computers here on the desk, in the

         13  front, if anyone needs to look at this or refer to

         14  this during the hearing, and if they can get the

         15  computer to work, they can then review the

         16  Environmental Impact Study in that format.

         17                 So that the final vote that we take

         18  will be to approve this document, the SWMP, as

         19  amended in the amendments that are in the blue

         20  folder, incorporating the findings of the

         21  Environmental Impact Study, and of course along with

         22  the resolution which recognizes and adopts the

         23  findings of the Fiscal Impact Statement, as prepared

         24  by our Department of Finance.

         25                 Okay, did I introduce everybody? I've

                                                            5

          1  SANITATION AND SOLID WASTE MANAGEMENT

          2  got them all, okay.

          3                 We're happy to be joined today by the

          4  Commissioner of the New York City Department of

          5  Sanitation and his staff. I'll ask him to introduce

          6  them and then to testify.

          7                 Commissioner, the floor is yours.

          8                 COMMISSIONER DOHERTY: Good afternoon,

          9  Chairman McMahon, and members of the Committee on

         10  Sanitation and Solid Waste Management.

         11                 I am John Doherty, Commissioner of

         12  the New York City Department of Sanitation.

         13                 To my left is Robert Orlan, Deputy

         14  Commissioner for Legal Affairs for the Department,

         15  and to my right is Harry Espansky (phonetic),

         16  Assistant Commissioner for Solid Waste Management

         17  Planning.

         18                 The Department is pleased to be here

         19  today as the Committee votes on the preconsidered

         20  Intro granting authorization for the City to submit

         21  a proposed, the proposed final Comprehensive Solid

         22  Waste Management Plan to the New York State

         23  Department of Environmental Conservation.

         24                 Over the last week, the

         25  Administration and the Council engaged in intensive

                                                            6

          1  SANITATION AND SOLID WASTE MANAGEMENT

          2  and productive negotiations, to finalize important

          3  details of the proposed plan.

          4                 I am pleased we agree on the plan,

          5  which lays the cornerstone for developing a balanced

          6  solid waste infrastructure for New York City in the

          7  near and long-term future. I look forward to leading

          8  the department into the next phase towards

          9  fulfilling the important objectives underlying this

         10  plan.

         11                 The importance of this plan cannot be

         12  underscored more than today. It will finally

         13  eliminate the City's reliance on trucks to export

         14  waste, increase recycling and recycling awareness in

         15  the City that already leads the nation in its

         16  commitment to recycling, and put the City on a path

         17  to establish an equitable, responsible and

         18  sustainable long-term plan.

         19                 We want to begin building much needed

         20  marine transfer facilities that includes

         21  reconstructing the four Marine Transfer Stations at

         22  southwest Brooklyn, Hamilton Avenue, Brooklyn,

         23  Northshore, Queens, and East 91st Street in

         24  Manhattan, developing the 59th Street Marine

         25  Transfer Station in Manhattan, handling commercial
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          2  waste and developing a recycling processing facility

          3  at South Brooklyn Marine Terminal and a recycling,

          4  handling and educational center at Gansevoort

          5  Street.

          6                 We will also develop rail waste

          7  export capacity at private waste transfer stations.

          8  Most important, we want to bring relief to the

          9  communities in the City that are now burdened by the

         10  City's interim waste management system.

         11                 Here are some of the changes we

         12  worked out with the Council to achieve these goals:

         13                 Reduction in the commercial transfer

         14  station capacity for local communities as each

         15  marine transfer station opens. Up to 6,000 tons per

         16  day, 1,000 tons of putrescible waste, and 2,000 tons

         17  of non-putrescible waste reduction in transfer

         18  station capacity in the four districts with the

         19  highest concentration of transfer stations. They are

         20  Brooklyn 1, Bronx 1 and 2 and Queens 12.

         21                 The creation of an Office of

         22  Recycling to enhance efforts to reduce the waste

         23  stream and increase recycling, both residential and

         24  commercial.

         25                 Agreement to work on electronic waste
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          2  and spring compost programs and paper bag composting

          3  material.

          4                 An agreement to pursue more than one

          5  site to handle containers from the marine transfer

          6  stations and to ensure, to the extent possible, that

          7  no single City location handles more than 75 percent

          8  of the containers coming from the Marine Transfer

          9  Stations.

         10                 Establishing a time line for reaching

         11  agreement on the 59th Street Marine Transfer Station

         12  that if not met requires the Department to come back

         13  to the Council.

         14                 Requires the Department to report to

         15  the Council within 18 months on the progress it is

         16  making on the four Marine Transfer Stations, as well

         17  as 59th Street and Gansevoort Street facilities; and

         18  establish community task force for each Marine

         19  Transfer Station.

         20                 I would like to thank my staff, the

         21  Mayor's staff, particularly Ed Schuyler (phonetic)

         22  and Peter Madonia (phonetic), who was formerly with

         23  us, and the whole Committee and the Speaker's Office

         24  for the work, for the staff working endlessly to

         25  finalize the last details of the plan.
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          2                 Thank you.

          3                 CHAIRPERSON McMAHON: Thank you,

          4  Commissioner.

          5                 I've seen another Council member come

          6  in, Council Member Peter Vallone, Erik Martin Dilan

          7  and Domenic Recchia.

          8                 Do I have everybody? Okay.

          9                 Thank you, Commissioner. I join you

         10  in those thank yous, which you know that we'll be

         11  more effusive with as we get through the Committee

         12  and get onto the floor of the Council to the

         13  individuals who have worked on this so hard.

         14                 Clearly, the land siting ULURP

         15  battles that we had last year, and the issue that is

         16  most palpable for people when they consider a Solid

         17  Waste Management Plan are the siting issues of the

         18  facilities and where they will go.

         19                 There is much disagreement, and there

         20  has been, about the sitings, and in particular,

         21  those in Manhattan, because two are in a State park

         22  and one is in a residential community where there

         23  are lawsuits pending.

         24                 Is it in recognition of the

         25  identifiable uncertaintees that are attendant to
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          2  those facilities that we have an agreement that as

          3  we move forward there will be a regular reporting

          4  and updating from the Department to the Council on

          5  the progress that's being made to guarantee that

          6  Manhattan has sites that will be built and that will

          7  handle transfer waste as per the plan moving forward

          8  in the future.

          9                 COMMISSIONER DOHERTY: I think it's

         10  very important, as you stated in the beginning, this

         11  is a monumental moment in the City's history on

         12  waste management. And I think it's very important

         13  for the Council and the Department to sit down on a

         14  regular basis to discuss where we are, what has to

         15  be done, and what we can do to help each other to

         16  ensure that it does get accomplished.

         17                 CHAIRPERSON McMAHON: And if there

         18  are, if any one of those facilities, and the other

         19  because as you said, it involves all the facilities

         20  in all the boroughs, if any of those facilities that

         21  are contemplated now do not move forward, for

         22  whatever reason, and there could be environmental,

         23  there could be structural problems, there could be

         24  legal problems, governmental problems, that we will

         25  come back, look at those issues, if not solve, for
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          2  other sites?

          3                 COMMISSIONER DOHERTY: Yes. We have to

          4  work with the Council on that.

          5                 CHAIRPERSON McMAHON: Okay.

          6                 And then, Commissioner, the Office of

          7  Waste, of Recycling Outreach and Education, is it

          8  correct that will be moved from the Department of

          9  Sanitation and will be set up as an independent

         10  office within the Mayor's Office of the Council on

         11  the Environment; is that correct?

         12                 COMMISSIONER DOHERTY: That's correct.

         13                 CHAIRPERSON McMAHON: Okay. And the

         14  agreement is at this point that that office will be

         15  staffed with six members, six staff members?

         16                 COMMISSIONER DOHERTY: Correct.

         17                 CHAIRPERSON McMAHON: In addition,

         18  Commissioner, there are agreements regarding the

         19  expansion of the types of plastics to be recycled,

         20  and as you said, commercial recycling, and expanding

         21  composting to deal with electronic waste, the

         22  reestablishing or redoing the Local Law 19 diversion

         23  goals, which are the recycling goals, the Hazardous

         24  Waste Initiative, Commercial Food Waste Disposal

         25  Study, Recycling in Public Places, and the Zero
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          2  Waste Initiatives, those are things that we've

          3  agreed to continue to work on as we move forward

          4  with this plan; is that correct?

          5                 COMMISSIONER DOHERTY: We have agreed

          6  and that will be in the plan.

          7                 CHAIRPERSON McMAHON: Thank you.

          8                 And then regarding the transfer of

          9  containers once they are loaded at the City's Marine

         10  Transfer Stations, as you said, it's correct that we

         11  have an agreement that no more than 75 percent will

         12  be transloaded in one facility, to the extent

         13  possible, and to the extent agreed upon; is that

         14  fair to say?

         15                 COMMISSIONER DOHERTY: Correct.

         16                 CHAIRPERSON McMAHON: And then at such

         17  transloading facility, it is the goal of the

         18  Administration to transfer any such contained, such

         19  container filled with trash coming from an MTS to

         20  transload it within 24 hours, but certainly no

         21  longer than 48 hours --

         22                 COMMISSIONER DOHERTY: Correct.

         23                 CHAIRPERSON McMAHON: -- Will that

         24  remain in any facility.

         25                 And at such transloading facility or
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          2  facilities, no containers, no more than 50 percent

          3  per year on average will be transloaded or shipped

          4  out of the City by rail. So, in effect, the majority

          5  will be by barge, if not all by barge or large ship.

          6                 COMMISSIONER DOHERTY: Absolutely.

          7                 CHAIRPERSON McMAHON: And in that case

          8  the container would be loaded from barge to barge

          9  and never even touch on terafirma.

         10                 COMMISSIONER DOHERTY: Correct.

         11                 CHAIRPERSON McMAHON: And terafirma

         12  (phonetic) of the Isle of Staten, of course, is what

         13  I'm thinking about.

         14                 Okay, what I'd like to do, I know I

         15  have members who have questions, and if I don't see

         16  you inside as we vote later, Commissioner, let me

         17  just extend to you my personal gratitude for your

         18  hard work on this matter. I know you have a lot of

         19  touch questions still to answer, but one thing is

         20  for sure, you've always been a straight shooter.

         21  You're someone who believes in the importance of

         22  sanitation for the City, not only in terms of

         23  keeping the City clean, but reducing the amount of

         24  waste that we create by recycling and having a

         25  system that's fair to all New Yorkers.
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          2                 So, on my behalf I extend to you a

          3  personal thank you, and to your staff, of course,

          4  whose names -- we'll go through this all on the

          5  floor later, but if I don't see you later, I just

          6  want to give you a thank you.

          7                 COMMISSIONER DOHERTY: Thank you,

          8  also. It was a lot of hours together on this, and I

          9  appreciate your patience.

         10                 CHAIRPERSON McMAHON: You know, it's

         11  one thing, I will say this, a little commercial here

         12  for public officials and government employees, if

         13  people knew how hard we worked on these things, I

         14  don't know if they'd always be as critical of us.

         15                 Council Member Felder has a question.

         16                 COUNCIL MEMBER FELDER: Thank you for

         17  that compliment, Councilman McMahon.

         18                 Quick question on the cost. Just a

         19  general question. What is the distinction between

         20  the cost, the cost now for the City to take care of

         21  the garbage, and the cost that it will having

         22  implemented this plan?

         23                 COMMISSIONER DOHERTY: Well, we know

         24  the cost now. I mean, that's running today around

         25  $77 or so per ton. We know that's increasing
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          2  actually each month almost increases.

          3                 We have some estimates as to what it

          4  will cost us for the export operation in the plan.

          5  But until we reach agreement with the vendors we've

          6  been negotiating with, it's not an exact number.

          7                 I can just say that it will be an

          8  increase from what we're paying now, there's no

          9  question about it.

         10                 But the big thing is we're locking in

         11  some of the cost that the City would face over the

         12  next 20 years, and having a 20-year contract,

         13  although it may jump a little initially, and I don't

         14  know it will jump that much beyond what we

         15  anticipated the current short-term contracts costing

         16  us.

         17                 COUNCIL MEMBER FELDER: I'm not

         18  questioning at all whether it should be done or not.

         19  I still would like even a rough estimate as to what

         20  you think the City pays now to take care of its

         21  garbage annually and what it will cost having this

         22  plan implemented? Even if it's a rough guess. Thank

         23  you.

         24                 COMMISSIONER DOHERTY: Thank you.

         25                 Well, I can give you the cost per ton
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          2  roughly. You know, I would have to get a calculator

          3  out to figure out the total cost with the total tons

          4  in the City.

          5                 Like I said, we're running about $77

          6  right now, and we'll probably go up to about 107, in

          7  that area.

          8                 And you should know, you know, when I

          9  say $77, it varies quite a bit, depending on the

         10  time period for these contracts to end, but some of

         11  the contracts are up into the $80 range already.

         12                 COUNCIL MEMBER FELDER: I'm in full

         13  support because short term you may be incurring a

         14  lot more money for a long-term plan that will be a

         15  lot better and cheaper for the City. I just wanted

         16  to know what it will cost the short term. Thank you.

         17                 CHAIRPERSON McMAHON: Council Member

         18  Yassky.

         19                 COUNCIL MEMBER YASSKY: Thank you.

         20                 Good afternoon, Commissioner.

         21                 COMMISSIONER DOHERTY: Good afternoon.

         22                 COUNCIL MEMBER YASSKY: I congratulate

         23  you on the completion as planned. One of the primary

         24  benefits of the plan has always seemed to me is that

         25  it will take trucks off the road, particularly in
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          2  the most affected neighborhoods where concentrations

          3  of private transfer stations, the idea is that that

          4  barge will move out of the City by rail and by

          5  barge, rather than by truck. And that's a very good

          6  thing.

          7                 And there's a part of the plan that

          8  seeks to kind of put that in writing or codify it.

          9  It speaks about reducing the permitted transfer

         10  station capacity in the four most affected community

         11  districts.

         12                 COMMISSIONER DOHERTY: Correct.

         13                 COUNCIL MEMBER YASSKY: And the

         14  language that I have here, it says, you know, that

         15  you will reduce the permitted capacity of the

         16  private transfer stations in these most affected

         17  districts by, it says up to 6,000 tons per day. And

         18  my question is, because it says up to, how binding

         19  is that? If indeed, you know, four years from now

         20  all the Marine Transfer Stations are up and running

         21  but the capacity in those four districts is exactly

         22  the same as it is today, would you be in violation,

         23  in legal violation of the Solid Waste Management

         24  Plan?

         25                 CHAIRPERSON McMAHON: Mr. Orlan, if
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          2  you will identify yourself for the record.

          3                 DEPUTY COMMISSIONER ORLAN: I'm Robert

          4  Orlan, Deputy Commissioner for Legal Affairs at the

          5  Department of Sanitation.

          6                 The City is very committed to

          7  reducing transfer station capacity in four

          8  districts.

          9                 COUNCIL MEMBER YASSKY: I don't doubt

         10  it.

         11                 DEPUTY COMMISSIONER ORLAN: And the

         12  way we've set it up is that the Mayor and the

         13  Council will meet together with the industry to try

         14  to achieve voluntary reductions in transfer station

         15  capacity, and there's a deadline set for trying to

         16  achieve those reductions. There are basically legal

         17  issues in trying to do this, and we think it's in

         18  the City's best interest to try to try to do this in

         19  a voluntary way with the industry.

         20                 If that doesn't work, we have agreed

         21  to work with the Council on a statute that would

         22  mandate tonnage reductions.

         23                 We don't want to give a specific

         24  number right now. We have to engage in negotiations

         25  with the industry, but if those negotiations do not
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          2  succeed, we have committed that by April 1, 2007, if

          3  no agreement has been reached, we will work with the

          4  Council on mandated reductions, and you know, that

          5  number is not specific but we're committed to

          6  significant meaningful reductions as set forth in

          7  the SWMP.

          8                 COUNCIL MEMBER YASSKY: I know time is

          9  short. This is the only issue I will explore in

         10  these questions.

         11                 So, the Administration commits to

         12  supporting mandatory reductions in capacity, but you

         13  won't commit to a particular number, but you will

         14  not oppose, and you would support a mandatory

         15  reduction in capacity if it can't be done

         16  voluntarily?

         17                 DEPUTY COMMISSIONER ORLAN: That's

         18  correct.

         19                 COUNCIL MEMBER YASSKY: Okay. Then

         20  just to get back to my question, which I heard your

         21  answer and I understand the commitment to work to

         22  reducing it and coming back and trying to do it one

         23  way or another, but I just want to know if I can

         24  tell my constituents that the Solid Waste Management

         25  Plan, you know, guarantees a reduction in capacity
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          2  in the four affected community districts.

          3                 Would you be, if there is no

          4  reduction in capacity, four years from now all the

          5  MTSs are up, and the capacity is the same as it is

          6  today, would you be in violation of the plan?

          7                 DEPUTY COMMISSIONER ORLAN: We are

          8  committed to reducing capacity.

          9                 COUNCIL MEMBER YASSKY: Just a yes or

         10  no on that one. Would you be in violation of this

         11  plan if that happened?

         12                 DEPUTY COMMISSIONER ORLAN: Yes, I

         13  would say we are.

         14                 I think the strong intent here is to

         15  achieve meaningful reductions in each community

         16  district.

         17                 COUNCIL MEMBER YASSKY: Thank you.

         18                 CHAIRPERSON McMAHON: Council Member

         19  Lappin.

         20                 COUNCIL MEMBER LAPPIN: Thank you, Mr.

         21  Chairman.

         22                 Commissioner, I see here pages of

         23  changes, Office of Recycling Outreach, expansion of

         24  types of plastics, expansion of composting,

         25  agreements on transloading, but the 91st Street
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          2  Garbage Station is still on the plan; is that

          3  correct?

          4                 COMMISSIONER DOHERTY: Yes.

          5                 COUNCIL MEMBER LAPPIN: I find the

          6  reopening of that facility outrageous and

          7  unacceptable, and I have discussed it at hearings

          8  multiple times over the last six months.

          9                 It is within a few hundred feet of

         10  where people live. It is in the middle of a park and

         11  recreational facility Asphalt Green that sees

         12  675,000 visitors a year, that has taught 20,000

         13  public school kids to swim for free, and this

         14  facility will wreak irrepairable damage on the

         15  community, and I don't see how we can vote to accept

         16  an EIS and vote for a plan that says that there will

         17  be no impacts on this community.

         18                 And I have constituents who are here

         19  today, and I want to know what you will say to them,

         20  to the thousands of kids who play at Asphalt Green,

         21  to the special needs kids who go to Gillan Brewer

         22  (phonetic) School, a block away, to the people who

         23  live a few hundred feet away, 24 hours a day, six

         24  days a week trucks running through the neighborhood.

         25  This facility was open for almost 60 years. This
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          2  community knows what this facility will mean, and

          3  that's why they're opposed because they've done

          4  their fair share.

          5                 So, what are you going to say to my

          6  constituents? What do you think I should say to my

          7  constituents who are being unfairly overburdened

          8  with this plan?

          9                 COMMISSIONER DOHERTY: We all know

         10  it's a very sensitive item, not only in your

         11  community, I think in a lot of communities that have

         12  to take the burden of sanitation facilities and

         13  other undesirable facilities around the City, and I

         14  think everybody is sharing the burden. Our

         15  environmental studies have looked at all of these

         16  facilities, not only 91st Street but each and every

         17  one of them, and although people are concerned about

         18  it, we really haven't found that there are any

         19  significant impacts on the communities, and we rely

         20  on that, and if we run across any impacts, we will

         21  address them. And we will do everything we can at

         22  that facility and every facility to be a good

         23  neighbor.

         24                 COUNCIL MEMBER LAPPIN: I just don't

         25  see how you mitigate the impacts on this community.
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          2  And with all due respect, I think this is a mistake.

          3                 Thank you, Mr. Chairman.

          4                 CHAIRPERSON McMAHON: Thank you,

          5  Council Member Lappin.

          6                 Council Member Jim Gennaro.

          7                 COUNCIL MEMBER GENNARO: Thank you,

          8  Mr. Chairman. Thank you, Commissioner, for being

          9  here.

         10                 I was here on staff when the Fresh

         11  Kills Landfill closure was announced, and the

         12  original intent was to move from the Fresh

         13  Kills-based plan to a rail-and-barge-based plan that

         14  couldn't be implemented right away so we had this

         15  so-called interim plan, which we've been living

         16  with, with the trucking and the waste by DOS trucks

         17  to the land-based transfer stations, to big tractor

         18  trailers that go to all nearby areas and causing

         19  millions and millions of unnecessary truck miles

         20  that results in a lot of pollution. Have you

         21  quantified the amount of truck miles that will be

         22  saved by the implementation of the MTSs? It has been

         23  estimated, I don't know if it's accurate, that over

         24  the life of the plan we'll save something like 3.5

         25  million miles of truck travel within the City and 65
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          2  million miles in truck travel nearby the City.

          3                 Do you have any way to know if these

          4  numbers are accurate? Is there anyone on your staff

          5  that can verify these numbers?

          6                 COMMISSIONER DOHERTY: We will work

          7  with you, but they're accurate numbers as to the

          8  best we could determine at the time, looking at the

          9  routes and the number of trucks and where they're

         10  going.

         11                 COUNCIL MEMBER GENNARO: So, these are

         12  generated by you then? These numbers of 3.5 million

         13  truck miles?

         14                 COMMISSIONER DOHERTY: Yes. Yes.

         15                 COUNCIL MEMBER GENNARO: Okay. So they

         16  were generated by the Administration.

         17                 Okay, I just wanted to pose that to

         18  you, that certainly this has been one of the blights

         19  of the interim plan, all of the excess truck miles

         20  and all of the attendant pollution that is caused by

         21  these trucks.

         22                 I just wanted to verify that. Thank

         23  you, Commissioner.

         24                 COMMISSIONER DOHERTY: You're welcome,

         25  sir.
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          2                 CHAIRPERSON McMAHON: Thank you. And I

          3  just want to point out to those that are here,

          4  before I go to the next Council member, that given

          5  the nature of today's hearing and that this is a pre

          6  Stated hearing, we will not have testimony from the

          7  public. However, I see and I want to recognize many

          8  of the people who are in this room right now,

          9  advocates, environmental advocates, when we first

         10  came into the Council in 2002, basically took the

         11  new members of the Committee by the ear, if you

         12  will, and took us to the communities in the outer

         13  boroughs especially, that are suffering on a daily

         14  basis from the onslaught of truck traffic, from the

         15  inhalation of fumes and dust and leading to the

         16  highest levels of asthma of anywhere in the country.

         17                 So, whether or not you are here as an

         18  individual, environmental advocate, whether you're

         19  part of a group, whether you're part of a more

         20  established group, like NRDC, or a group like that,

         21  New York League of Conservation Voters or any other

         22  group, I want you to know that although we're not

         23  testifying today, that the success I hope to have

         24  here very soon is greatly in part to the great work

         25  that you have done, and certainly we will need your
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          2  help to monitor, to improve and to amplify on the

          3  actions that we are taking here today.

          4                 So, I think all the Council members

          5  owe the advocates maybe a round of applause. Thank

          6  you very much.

          7                 At this time Council Member Gerson.

          8                 COUNCIL MEMBER GERSON: Thank you very

          9  much, Mr. Chair. Thank you for allowing me to

         10  participate as a guest of the Committee. Thank you,

         11  Commissioner.

         12                 You know, there's one aspect of this

         13  plan which has received insufficient attention given

         14  its potential consequences to the health of

         15  countless people, and that is the incinerator which

         16  the plan still projects to utilize based in Newark,

         17  New Jersey.

         18                 I mean, no one ever mentions the word

         19  "incinerator" unless asked about it, even though I

         20  and others have raised over one year ago.

         21                 So, I just want to briefly read

         22  excerpts of a letter I received and then follow-up

         23  with a brief question.

         24                 The letter is from the Reverend

         25  Joseph Parrish, who is the Director of the St.
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          2  John's Church, based in Elizabeth, New Jersey, and

          3  he writes, the immediate past president of the

          4  Ironbound Area Little League of Newark noted to a

          5  reporter that every player in their league has

          6  asthma, the highest pediatric asthma rate in the

          7  world.

          8                 This league plays in the shadow of

          9  the Newark Ironbound Incinerator of Essex County.

         10  Also, due to the tons of lead emitted from the

         11  incinerator stacks, the blood levels of children in

         12  that area of Newark are the highest in the US. The

         13  incinerator no longer has measurements made of

         14  dioxins or furans but those emissions are the

         15  highest on the East Coast and pervade Manhattan

         16  several miles away.

         17                 This is dated just a couple of days

         18  ago, July 15th. It has to be noted that the majority

         19  of garbage burned in this incinerator is New York

         20  City garbage, and that could continue on the plan.

         21                 It has to be noted that the air

         22  emitted from the incinerator will carry over the

         23  River to pervade the air of parts of Manhattan,

         24  Brooklyn and even Staten Island, as well as possible

         25  other parts of the City.
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          2                 This incinerator has recently,

          3  approximately nine months ago, been sold to a

          4  for-profit company which is now operating the

          5  incinerator. And clearly, the area has other air

          6  pollution problems, but clearly there are also

          7  problems with this incinerator as evinced by a

          8  lawsuit brought by the Rutgers Environmental Law

          9  Project against the incinerator operators for

         10  failure to comply, alleged failure to comply with

         11  federal standards.

         12                 So, we have had some discussions

         13  recently. I just want to follow up this context,

         14  hopefully these are very, you know, yes or no

         15  questions, hopefully yes.

         16                 But will the Administration in the

         17  upcoming weeks before any contract is signed with

         18  this incinerator's operator work with a task force

         19  of experts appointed by the Council or jointly by

         20  the Council and the Administration to identify

         21  benchmarks for improvements in the incinerator's

         22  operation and reductions in toxic emissions?

         23                 COMMISSIONER DOHERTY: The

         24  waste-to-energy facility in Newark meets or exceeds

         25  the federal and the State requirements.
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          2                 I'm not privy to what the lawsuit is

          3  claiming. The company has to and will meet all the

          4  required air pollution standards.

          5                 COUNCIL MEMBER GERSON: Well,

          6  obviously there is a dispute on that, hence the

          7  reason for the lawsuit, and hence I thought the

          8  agreement that we would work over the next weeks

          9  before the contract is signed, possible long-term

         10  contract, to see if that is the case, and even if

         11  they meet, perhaps barely, standards, we might still

         12  want to press for improvements if they are feasibly

         13  and technologically possible. Standards set the

         14  minimum, but if this is our garbage, I would hope

         15  that we would seek that our garbage be burned with

         16  the best possible of incineration standards.

         17                 So, I renew my question, will the

         18  Administration work with a task force of experts to

         19  see if it is possible to improve the operation of

         20  this incinerator?

         21                 COMMISSIONER DOHERTY: The

         22  Administration will work with the Council on this.

         23                 COUNCIL MEMBER GERSON: Okay. And I

         24  understand from the Speaker's Office that if this is

         25  adopted today, the Council will appoint such a task
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          2  force so that means you would work with that task

          3  force.

          4                 COMMISSIONER DOHERTY: Absolutely.

          5                 COUNCIL MEMBER GERSON: And if it does

          6  come to light that in fact there are areas for

          7  improvement, technologically and economically

          8  feasible improvements, the Administration would

          9  pursue those improvements through aggressive

         10  negotiations with the incinerator operator?

         11                 COMMISSIONER DOHERTY: Yes.

         12                 COUNCIL MEMBER GERSON: And finally, I

         13  hope, if the City, if the Administration, the

         14  Council, remain unsatisfied with those with such

         15  negotiations, if, in other words, if the incinerator

         16  operators do not meet the environmental, or for that

         17  matter, the economic standards or demands reasonably

         18  of this City and we cannot come to terms, will we

         19  then look for alternatives to the incinerator?

         20                 COMMISSIONER DOHERTY: We will work

         21  with the Council to see what has to be done,

         22  depending on what the situation is?

         23                 COUNCIL MEMBER GERSON: Meaning in a

         24  worst case scenario, if we're not satisfied, we'll

         25  try and find alternatives?
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          2                 COMMISSIONER DOHERTY: Absolutely.

          3                 COUNCIL MEMBER GERSON: That was

          4  "absolutely," right?

          5                 COMMISSIONER DOHERTY: Yes.

          6                 COUNCIL MEMBER GERSON: Okay.

          7                 Thank you, Mr. Chair.

          8                 CHAIRPERSON McMAHON: Thank you,

          9  Council Member Gerson.

         10                 I applaud you for your advocacy on

         11  this issue, and together with you and our staff we

         12  worked in meetings with the Department, and it is

         13  very important. It's important for this particular

         14  issue, it's also important to highlight there's a

         15  portion of the plan that speaks to the issue of

         16  alternate technologies and getting to a point where

         17  we looked to clean burning waste-to-energy

         18  facilities because the plan, there are two

         19  components here, there's the export plan, which we

         20  focus on because that's the most immediate and

         21  that's what we see every day. But the long-term

         22  initiatives of getting away from landfilling,

         23  increasing recycling and all those other programs

         24  that today is a great celebration of and a great day

         25  for advancing them forward, those will help us
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          2  ultimately reduce the amount of trash that we have

          3  to get through communities that they are a burden

          4  on.

          5                 Council Member Barron.

          6                 COUNCIL MEMBER BARRON: Thank you very

          7  much.

          8                 I just wanted to say that I got

          9  involved in the environmental issues, I want to

         10  thank Mr. Eddie Batista, who has done such great

         11  work around environmental issues, helped me stop an

         12  incinerator from being built in East New York many,

         13  many years ago.

         14                 So, I've always been concerned about

         15  environmental racism, and particularly the burden in

         16  communities of color dealing with environmentally

         17  hazardous facilities, and moving toward

         18  environmental justice. I think this plan is a step

         19  in the right direction. Far from perfect. There sure

         20  is a lot more work to be done. But I'm really

         21  concerned about the putrescible waste, and how we

         22  can increase that reduction, because if we build

         23  Marine Transfer Stations, it has to lead to closing

         24  down land transfer stations in our communities and

         25  not just doing trash in a different way, but still
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          2  having the same burden but just being burdened

          3  differently as opposed to real reduction.

          4                 So, I'm concerned about some of the

          5  legal questions on how we can get the stinkiest,

          6  smelliest, worst waste, as the putrescible waste,

          7  and not the non-putrescible, how we can get that

          8  number up so our communities can have better air

          9  quality?

         10                 COMMISSIONER DOHERTY: As we said

         11  earlier, we're agreeing to get the amount of

         12  permitted tonnage at the transfer stations reduced.

         13  I think if that doesn't meet our needs, we also have

         14  agreed -- all of our needs, not just the City's

         15  needs, and the Administration, I should say, but

         16  also to work with the Council if legislation is

         17  needed to further reduce the capacities at these

         18  facilities.

         19                 COUNCIL MEMBER BARRON: Well, once

         20  again, I think we're moving in the right direction.

         21  I will not take up any more of your time, Mr. Chair.

         22  Thank you very much.

         23                 CHAIRPERSON McMAHON: Thank you,

         24  Council Member Barron. Just hearing you say that I

         25  and we are moving in the right direction is enough

                                                            34

          1  SANITATION AND SOLID WASTE MANAGEMENT

          2  for me to go home with a smile on my face tonight.

          3  Thank you very much.

          4                 Council Member Arroyo.

          5                 COUNCIL MEMBER ARROYO: We're in a

          6  debate whether A comes before O or not, Jimmy.

          7                 COUNCIL MEMBER ODDO: Beauty before.

          8                 COUNCIL MEMBER ARROYO: Thank you, Mr.

          9  Chair.

         10                 And thank you so much for the work

         11  that you have put into this process. We've all been

         12  sitting around since this morning having

         13  discussions, Commissioner. I want a public statement

         14  on the commitment on enforcing new regulations that

         15  are to be coming into effect in August some time.

         16  Thank you for the commitment to come out to my

         17  district to walk through one of the nastiest waste

         18  transfer stations in this City.

         19                 I think that enforcement is something

         20  that the Department needs to work on. Those of us

         21  who live in these communities need for you to do

         22  this differently because how it's being done is not

         23  working, and if we can deal with just the smell

         24  alone, notwithstanding truck traffic, we will make

         25  an incredible improvement on the reality of the
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          2  people that live in these communities.

          3                 So, I want to thank you for making

          4  that commitment. We look forward to that happening

          5  in the very near future. And I am extending an

          6  invitation to those individuals who have been

          7  calling and e-mailing my office, asking for me to

          8  support this plan, to join us, because they're the

          9  ones that have put this on the radar as an issue of

         10  very serious concern, not because you live with

         11  this, you get used to it. You forget that there is

         12  something that we can do today, notwithstanding this

         13  plan, to improve the quality of life in the South

         14  Bronx, and I thank you for that commitment, and

         15  we're going to hold you to it.

         16                 COMMISSIONER DOHERTY: No problem. We

         17  look forward to working with you and the other

         18  communities around the City that have transfer

         19  stations, whether they're city-owned or

         20  privately-owned, to ensure that they meet all the

         21  requirements of this City and meet the requirements

         22  of the community.

         23                 CHAIRPERSON McMAHON: Thank you,

         24  Council Member Arroyo.

         25                 And our last questioner is the
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          2  Minority Leader from the great Borough of Staten

          3  Island, Jim Oddo.

          4                 COUNCIL MEMBER ODDO: It's all a plot.

          5                 Thank you, Mr. Chairman. I know it's

          6  a long day, I just want to make a comment and I

          7  think the record should reflect this. This has been

          8  an extremely long day, but in the first Solid Waste

          9  Management vote in 1992, the Committee vote actually

         10  happened at 4:00 a.m. in what is now the bull pen,

         11  and the night and early morning was punctuated by a

         12  near fight between the then Committee Chair Stan

         13  Michels and the representative from mid-Island of

         14  Staten Island, my predecessor, John Fusco.

         15                 But for the interjection of 250

         16  pounds of Kevin McCabe, there would have been a

         17  fight on the floor.

         18                 I'm happy to report that the

         19  representative from the mid-Island, Mr. Chairman,

         20  plan no such fisticuffs, although with Charles in

         21  the room, someone still might get slapped.

         22                 So, by my account, we are 11 hours

         23  ahead of schedule with a much better plan, and I

         24  thank the Chairman and all my colleagues and the

         25  Administration for that.
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          2                 CHAIRPERSON McMAHON: Thank you for

          3  that olive branch.

          4                 Council Member Brewer.

          5                 COUNCIL MEMBER BREWER: Thank you very

          6  much.

          7                 I, too, want to thank the Chairman,

          8  Carmen Cognetta, and I think our Marcel van Ooyen is

          9  hovering in the background here, in terms of his

         10  current job at the Council on the Environment. I

         11  know he'll be very helpful on the recycling and

         12  other great initiatives that are in this plan.

         13                 But as you know, we've had many

         14  conversations. I represent West 59th Street, and I

         15  have great respect for all those who are correctly

         16  changing the landscape, I just don't want the

         17  landscape to look like other areas at 59th Street.

         18                 And I appreciate the timing. I think

         19  six months for the RFP and then timing to come back

         20  to the Council regarding progress, in terms of

         21  possible commercial carriers. But, you know, there

         22  are a lot of concerns. This week's Crains has a

         23  story about the possibility of haulers, you know,

         24  coming to 59th Street, and if they do, they would

         25  come, some of them during the day, to deal with up

                                                            38

          1  SANITATION AND SOLID WASTE MANAGEMENT

          2  to 2,000 tons, and it does indicate that restaurants

          3  would have to put their trash out at noon.

          4                 Is that something that you think is

          5  actually true? Or is this just the article here?

          6                 COMMISSIONER DOHERTY: In general it's

          7  more economical for the commercial sect to work at

          8  night, and that's just about what all of them do

          9  because of less traffic and they can make better

         10  time, and time is money.

         11                 So, it's unlikely in my mind,

         12  particularly with the congestion in the City getting

         13  worse all the time, that they're going to be sending

         14  their trucks out at the daytime hours to collect

         15  waste. Once in awhile you may see one, but it

         16  doesn't make sense economically to them to do that.

         17                 COUNCIL MEMBER BREWER: You don't

         18  agree with what was said in Queens?

         19                 COMMISSIONER DOHERTY: No.

         20                 COUNCIL MEMBER BREWER: Second is,

         21  just in terms of EIS, I've gotten different opinions

         22  as to the City or any commercial facility requiring.

         23                 Obviously the Department of

         24  Environmental Conservation, I think would require an

         25  Environmental Impact Statement at 59th Street. I
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          2  didn't know if there would be a supplemental EIS. Is

          3  that something that you've looked at, or how would

          4  an EIS or supplemental proceed based on State or

          5  City CEQR rules at 59th Street.

          6                 DEPUTY COMMISSIONER ORLAN: We've

          7  committed to doing a Supplemental Environmental

          8  Impact Statement for 59th Street. Obviously it has

          9  to be done after we have a definite plan for how the

         10  facility will be used. So, once we've done the

         11  procurement, selected a vendor that's established

         12  how the facility will be used, with whatever design

         13  the vendor chooses, then we will do a full

         14  Environmental Impact Statement to review the impacts

         15  of that facility or that specific facility.

         16                 COUNCIL MEMBER BREWER: That's if we

         17  get a vendor to respond, okay.

         18                 And the other question is, if 59th

         19  Street does not change the footprint -- again, if it

         20  does I assume it would have to go through Albany,

         21  would that mean that the barges would be open if

         22  there was a commercial carrier there?

         23                 Obviously we've had a lot of lovely

         24  photographs, understandably containerized, modern,

         25  et cetera, but one assumes from past discussions
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          2  that that would be difficult to do in the current

          3  footprint. I didn't know if there would be any

          4  further thought on that issue.

          5                 COMMISSIONER DOHERTY: I mean, we

          6  really have to see what a proposer comes in with,

          7  but in my experience today, it is not likely that

          8  the State would approve open barges of putrescible

          9  waste. I don't think that would fly today, and I

         10  don't think we, as a Department, would want to

         11  sanction something like that in today's environment.

         12                 I think somehow it has to be

         13  enclosed. It doesn't necessarily mean it has to be

         14  put into a container in the same design we have for

         15  the four marine transfer stations. There's a

         16  potential to put it into a barge and cover the

         17  barge, not just with a net but with some hard cover,

         18  and it takes a lot of design work and there is some

         19  problems with that. But without knowing exactly what

         20  the proposal is, as I stated, I don't think and I

         21  don't believe at any level they will approve an open

         22  barge of putrescible waste.

         23                 COUNCIL MEMBER BREWER: Okay. I mean,

         24  I obviously hope that we don't have open barges.

         25                 COMMISSIONER DOHERTY: I agree.
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          2                 COUNCIL MEMBER BREWER: I also hope

          3  that we look at alternatives, and I know that's part

          4  of the plan here, that that's part of the concurrent

          5  timing. Is that also your understanding, that part

          6  of this time line is to look at alternative sites?

          7  What is your understanding of that possibility?

          8                 COMMISSIONER DOHERTY: We have agreed,

          9  the Administration has agreed that part of the Solid

         10  Waste Management Plan is to look at alternative --

         11  you mean waste disposal?

         12                 COUNCIL MEMBER BREWER: Waste disposal

         13  technology.

         14                 COMMISSIONER DOHERTY: Yes, at waste

         15  disposal technology.

         16                 And the biggest problem with that is

         17  trying to find the sites, as we know today.

         18                 COUNCIL MEMBER BREWER: Right.

         19                 COMMISSIONER DOHERTY: But we do want

         20  to do that. We know that's necessary for the growth

         21  of this City.

         22                 COUNCIL MEMBER BREWER: But is it also

         23  part of your plan -- I guess that would kick in in

         24  about three years, if you weren't able to do 59th

         25  Street based on RFPs and responses and so on, at
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          2  what point do you start to look at other commercial

          3  sites for Marine Transfer Stations for putrecibles?

          4                 Obviously, we can't necessarily go to

          5  zero waste, unless some miracle happens.

          6                 COMMISSIONER DOHERTY: We've agreed to

          7  look for other sites in Manhattan that may be good

          8  export points for the commercial waste.

          9                 COUNCIL MEMBER BREWER: And that would

         10  kick in in about 18 months? Or is it concurrent to

         11  this ongoing process?

         12                 COMMISSIONER DOHERTY: I think it's

         13  ongoing. I think it's ongoing. We're committed to

         14  look at that separate from the RFP that is going out

         15  for 59th Street.

         16                 COUNCIL MEMBER BREWER: Okay.

         17                 Thank you, Mr. Chairman. As you know,

         18  I feel strongly that putrescibles are not the

         19  appropriate location at 59th Street, but I

         20  appreciate the time frame and I appreciate the

         21  ongoing discussion. Thank you.

         22                 CHAIRPERSON McMAHON: Thank you,

         23  Council Member Brewer.

         24                 And clearly, no non-member of the

         25  Committee has worked harder on this issue, in terms
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          2  of what's best for this City, and in representing

          3  your neighborhood. So, I thank you very much for

          4  that.

          5                 I just would ask for further order in

          6  the room. That concludes our series of questions for

          7  you. And, so, now we will now vote on the matter.

          8                 Council Member Yassky.

          9                 COUNCIL MEMBER YASSKY: Mr. Chair, I

         10  would like to be recognized for the purpose of

         11  offering a motion to amend the Solid Waste

         12  Management Plan.

         13                 CHAIRPERSON McMAHON: The Chair

         14  recognizes Council Member David Yassky of Brooklyn.

         15                 COUNCIL MEMBER YASSKY: Thank you. And

         16  I will be brief. I know that we want to move quickly

         17  to voting and getting this out to the rest of the

         18  body. But I do want to give this Committee an

         19  opportunity to make what I think are two very

         20  significant improvements in the plan. And I have

         21  distributed, every member of the Committee should

         22  have before you a piece of paper entitled "Proposed

         23  Amendments of Preconsidered Intro. No. " Blank.

         24                 Very quickly, this does two things.

         25  The plan before us today, and there was some
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          2  discussion with the Commissioner before, is aimed at

          3  reducing the truck traffic through particularly the

          4  most affected neighborhoods, the four community

          5  districts talked about in the plan. But the guaranty

          6  of doing that, I just feel falls far short of really

          7  what we should be offering these communities. It

          8  says that the Department will reduce by up to 6,000

          9  tons per day, 4,000 of that is putrescible.

         10                 Now, we're opening roughly 10,000

         11  tons per day of capacity in the four MTSs. Every

         12  single pound, every single ton that goes through

         13  those MTSs should come out of transfer stations,

         14  land-based, truck-based transfer stations in this

         15  City, I would argue in the four most affected areas,

         16  but certainly in this City. What this amendment

         17  would do would be to do just that.

         18                 As Council Member Barron was saying

         19  before, this would ensure that as the MTSs open, the

         20  garbage that's going to go out by barge or rail

         21  through those MTSs will replace garbage that's now

         22  going through the land-based, truck-based transfer

         23  stations and the capacity would come down. That's

         24  part one.

         25                 Part two is it deals with the
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          2  commercial part of this plan. The residential part

          3  of the plan we all have, I think. Well, we have

          4  varying degrees of confidence, as to what the

          5  residential part of the plan will come to fruition,

          6  but I think we all recognize that the commercial

          7  part of the plan is much less certain. That depends

          8  on 59th Street, and what the Commissioner said is,

          9  if 59th Street doesn't end up being built or an

         10  alternative to it, it requires the Administration to

         11  come back to the Council.

         12                 And I applaud the Committee and the

         13  Chair for getting that into this plan, as well as

         14  all the other changes that have been made, requires

         15  the Administration to come back to the Council, but

         16  that's it. They have to come back and kind of give

         17  us another plan.

         18                 I think we need more teeth than that.

         19  What this amendment does is say that three years

         20  from today, which is when the original timetable,

         21  which would have had 59th Street operational, then

         22  the City has to reduce capacity at the private

         23  land-based transfer stations by 1,800 tons per day,

         24  which is roughly, I believe, the amount that is

         25  envisioned going through 59th Street.
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          2                 So, what it says is, it's their job

          3  to figure out how to do it. And if 59th Street isn't

          4  ready, or some alternative isn't ready, then they're

          5  facing a problem and they're going to have to come

          6  back to us, not just to submit a plan and say here

          7  is what we'd like to do, but they're going to have

          8  to come back and get this Council to approve some

          9  other alternative.

         10                 It gives more teeth to the

         11  requirement that the commercial plan go forward.

         12                 So, I submit this amendment, and I

         13  ask my colleagues to support it.

         14                 CHAIRPERSON McMAHON: Thank you,

         15  Council Member Yassky.

         16                 And just before, I will certainly

         17  comment on the motion and I will take other comments

         18  and I will ask the Counsel to read the proposed

         19  amendment into the record.

         20                 But I'd like to go back to my

         21  original comments, and the very fact that the only

         22  way we can advance the issue of environmental

         23  justice, the only way that we can advance the notion

         24  that for the first time the City of New York will be

         25  responsible, forward thinking and environmentally
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          2  correct on how we deal with this issue, the only way

          3  that we can do that is if we come up with a plan

          4  that is realistic, that it is agreed upon by the

          5  Council, and it's agreed upon by the Administration.

          6                 There are many issues that we believe

          7  are not perfect. There are some Council members who

          8  certainly are not happy, because Council Member

          9  Lappin lives in a neighborhood where they got a

         10  sense that years of environmental injustice are

         11  causing environmental revenge to be visited now upon

         12  their community.

         13                 If we take every single issue and

         14  move by amendment to guarantee something that will

         15  only happen if there is consensus and a will to do

         16  it, then our plan will end up on the same shelf as

         17  the plan of 1990, or '92, as the amendments of '96,

         18  the plan of 2000.

         19                 I know that the language that is in

         20  the plan is not perfect, as you see it, but the

         21  intent is on the record. The monitoring will come

         22  forward. It is our job as the Council to do it. It's

         23  the advocates' job to help us do it. But if each

         24  issue comes up for amendment, whether it's

         25  emissions, siting, commercial reduction, transfer
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          2  station, transloading, even in my borough, as you

          3  know, has been a big issue, also could be offered by

          4  amendment or by introduction as law. If we do that,

          5  then this plan will never go forward. We will not

          6  have a deal, and those trucks will continue to roll

          7  through those neighborhoods that you want to relieve

          8  more than any other, I believe.

          9                 And you also heard, let me say, that

         10  the Commissioner said and Mr. Orlan said, that this

         11  particular issue is already the subject of

         12  negotiations between the Administration and the

         13  Council about legislation if it cannot be done

         14  through the plan.

         15                 So, I urge you to reconsider and

         16  withdraw the motion. And if not, please understand

         17  that I believe for the sake of the plan, it is

         18  something that I will not support.

         19                 Any other members?

         20                 Okay, I would ask the counsel to read

         21  the amendment and language which it seeks to amend.

         22                 COUNSEL TO COMMITTEE: The amendment

         23  will amend in essence Section 4.4.4 of the current

         24  draft Solid Waste Management Plan.

         25                 Council members, that is in your
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          2  packet on the right side towards the back, if you

          3  wish to follow along.

          4                 The current language reads as

          5  follows:

          6                 The reopening of the MTSs will have

          7  the effect of creating significant new putrescible

          8  capacity for the City in areas that currently do not

          9  have large numbers of transfer stations.

         10                 DSNY proposes to explore ways to

         11  reduce the daily permitted putrescible capacity in

         12  the communities with the greatest concentration of

         13  transfer stations as new putrescible transfer

         14  capacity becomes available under the City's new

         15  long-term waste-to-export plan.

         16                 Specifically, DSNY will reduce the

         17  Citywide lawfully permitted putrescible and

         18  construction and demolition transfer capacity by up

         19  to 6,000 tons per day, up to 4,000 tons of

         20  putrescible capacity, and up to 2,000 tons of C&D

         21  capacity, through reductions in the capacity of

         22  Community Districts of Bronx 1, Bronx 2, Brooklyn 1

         23  and Queens 12, known as the relevant community

         24  districts, as the City-owned MTSs become

         25  operational.
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          2                 To the extent that is legally

          3  feasible and does not affect the City's operational

          4  ability to dispose of City waste, DSNY will seek

          5  these reductions through meaningful capacity

          6  reductions in each of the relevant community

          7  districts relative to the legally permitted capacity

          8  in those districts.

          9                 DSNY will seek to achieve the

         10  district specific reductions no later than one year

         11  after the City-owned MTSs serving the borough in

         12  which each particular district is located become

         13  operational.

         14                 In the Bronx, which will not have an

         15  MTS, the reduction will occur no later than one year

         16  after the first MTS becomes operational.

         17                 The extent it is legally feasible,

         18  DSNY will attempt to ensure that the amount of

         19  putrescible waste sent to the relative community

         20  districts is reduced and not only the amount of

         21  permitted capacity.

         22                 The amend, proposed amendment to

         23  preconsidered Intro by Council Member Yassky will

         24  delete the period at the end of Section 1 of the

         25  intro before you and insert the following:
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          2                 "Provided, however, that prior to the

          3  submission of the final comprehensive Solid Waste

          4  Management Plan, the Mayor shall amend the plan by

          5  deleting Section 4.4.4 of the proposed plan and

          6  inserting in place thereof the following:

          7                 'Reduction in permitted transfer

          8  station capacity in selected CDs.

          9                 'The reopening of the MTSs will have

         10  the effect of creating significant new putrescible

         11  capacity for the City in areas that currently do not

         12  have large numbers of transfer stations. As the

         13  City-owned MTSs become operational, DSNY will reduce

         14  the Citywide lawfully permitted putrescible transfer

         15  capacity of privately-owned transfer stations by

         16  amounts equal to the permitted capacity of the MTSs.

         17  For each MTS, DSNY will make the accompanying

         18  reduction of private transfer station capacity no

         19  later than six months after the opening of the MTS.

         20  DSNY will make these reductions in the capacity of

         21  Community Districts Bronx 1, Bronx 2, Brooklyn 1 and

         22  Queens 12, and it will make these reductions in a

         23  manner designed to ensure that the actual flow of

         24  putrescible waste through these community districts

         25  is reduced, and not simply the amount of permitted
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          2  capacity. In addition to these reductions, if the

          3  West 59th Street transfer station is not operational

          4  by July 2009, DSNY shall reduce the Citywide

          5  lawfully permitted putrescible transfer capacity of

          6  privately operated transfer stations by 1,800 tons

          7  per day.'"

          8                 That is the end of the proposed

          9  amendment.

         10                 CHAIRPERSON McMAHON: Okay. And,

         11  again, as I said, my thoughts remain the same. And

         12  also, I believe there could be confusion as the

         13  Borough of the Bronx does not have an MTS, would the

         14  commitment to reduction be lost on them. I think

         15  under the current language they are covered. Here I

         16  have danger -- or I have concern.

         17                 Having said that, I will ask the

         18  clerk to call the question on the motion to amend

         19  Section 4.4.4, and the Chair recommends a no.

         20                 COUNSEL TO COMMITTEE: Council Member

         21  Gennaro. You do not need a second on an amendment.

         22                 COUNCIL MEMBER GENNARO: Mr. Chairman,

         23  I wish to speak on my vote.

         24                 Mr. Chairman, I applaud all of your

         25  efforts to bring us to this point.
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          2                 I wish to be associated with the

          3  remarks that you made regarding the amendment

          4  process. We did have negotiations, Council Member

          5  Yassky fortunately was successful in having an

          6  impact on those negotiations and having a positive

          7  impact and getting some things into the plan that

          8  would have not gotten into the plan, you know, but

          9  for his efforts, and I thank him for that.

         10                 And certainly, you know, as Chairman

         11  of the Committee on Environmental Protection, I'm

         12  certainly sensitive to anything we can do with

         13  regard to this plan to make it more environmentally

         14  sensitive, and to ease the burden in impact of

         15  communities.

         16                 It is my belief that having been in a

         17  room with Jim Oddo in 1992 and seeing the parade of

         18  failed Solid Waste Management Plans, or failed or

         19  ones that were never fully implemented, and to us,

         20  to me, I believe it's critical to go forward with a

         21  fully negotiated plan. And, you know,

         22  notwithstanding the fact that I'm sympathetic to the

         23  goals expressed by your amendment, I'm going to vote

         24  no. I'm going to vote no and thank you for all of

         25  your efforts with regard to the plan, particularly
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          2  those that made a big impact on the plans that were

          3  included in the final plan we have before us today.

          4                 So, Mr. Chairman, I vote no.

          5                 COUNSEL TO COMMITTEE: Council Member

          6  Jackson.

          7                 COUNCIL MEMBER JACKSON: No.

          8                 COUNSEL TO COMMITTEE: Council Member

          9  Seabrook.

         10                 COUNCIL MEMBER SEABROOK: No.

         11                 COUNSEL TO COMMITTEE: Council Member

         12  Yassky.

         13                 COUNCIL MEMBER YASSKY: Mr. Chair, I

         14  vote aye and I would just add, I don't think that

         15  there is a dime's worth of difference between your

         16  substantive vision for Solid Waste Management and

         17  mine, and I think I truly am in awe of the

         18  achievements that you have accomplished on this

         19  plan, and, you know, in this area generally.

         20                 I think you are absolutely right in

         21  your statement. The issue I'm raising is as much one

         22  of process as of substance. I guess I do think that

         23  for us, and I address my colleagues here, that the

         24  way, the best way for us to be effective as a body,

         25  is not to have the context be whatever -- if the
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          2  Administration agrees to it, great. If not, then

          3  that's, you know, we can't do it, but for us here as

          4  a representative of our constituents, to vote our

          5  conscience, to do what we think is right, and then

          6  join the issue and then it's, you know, put that

          7  back to the Administration.

          8                 I think it's a construct that

          9  requires us to get prior approval of the

         10  Administration for anything we pass, really does

         11  limit our power and to the detriment of our

         12  constituents.

         13                 That is the issue, in large part the

         14  issue I'm raising here, and there are two sides to

         15  it, but you've articulated that and I want to

         16  articulate the other side, Chair, with enormous

         17  respect. I vote aye on the amendment.

         18                 CHAIRPERSON McMAHON: Thank you.

         19                 And just a point of privilege, if I

         20  could respond, and Council Member Yassky, I

         21  associate myself with Council Member Gennaro's

         22  comments in his thanks for you for advancing this

         23  issue, together with Council Member Diana Reyna, and

         24  so many others from Brooklyn and the other boroughs.

         25                 The only place where I disagree with
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          2  you on process where I think it's important to point

          3  out, that this is unlike any other legislative

          4  action that we take as a body. There is no room for

          5  veto, there is no room for disagreement here. The

          6  State law requires that we as one planning unit,

          7  Sanitation Planning Unit within the State, have a

          8  plan that's agreed upon and has been delivered to

          9  the State for further action.

         10                 If we submit a portion that they

         11  object to, it will not get submitted and then we

         12  don't move forward.

         13                 So, normally I agree that there is a

         14  greater room for us to play as legislators and

         15  adding and supplementing and mandating but in this

         16  particular case, because this is a plan mandated

         17  under the Solid Waste Management Act of 1989 under

         18  State law, we have to follow those proscriptions,

         19  and so it's very hard to do it, if it's not agreed

         20  upon.

         21                 And, again, I also feel that the

         22  things, that if we come up with a plan that is near

         23  perfect and is implemented, it's better than a plan

         24  that's perfect and never implemented.

         25                 So, I'd ask the clerk to please
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          2  continue the roll.

          3                 COUNSEL TO COMMITTEE: Council Member

          4  Arroyo.

          5                 COUNCIL MEMBER ARROYO: No.

          6                 COUNSEL TO COMMITTEE: Council Member

          7  Lappin.

          8                 COUNCIL MEMBER LAPPIN: I find great

          9  fault with this plan, but I don't believe this

         10  amendment makes it better, and I vote no.

         11                 COUNSEL TO COMMITTEE: Council Member

         12  Lanza.

         13                 COUNCIL MEMBER LANZA: No.

         14                 COUNSEL TO COMMITTEE: Council Member

         15  Gallagher.

         16                 COUNCIL MEMBER GALLAGHER: No.

         17                 COUNSEL TO COMMITTEE: The amendment

         18  fails by a vote of one yes, eight no, no obsessions

         19  -- no abstentions.

         20                 CHAIRPERSON McMAHON: We have a lot of

         21  obsessions here.

         22                 Being no further questions, I will

         23  now ask the Counsel to call the question first on

         24  the preconsidered resolution regarding the

         25  acknowledgment and acceptance of the fiscal impact
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          2  statement regarding the Solid Waste Management Plan

          3  of 2006.

          4                 Please call the question. The Chair

          5  recommends a yes vote.

          6                 COUNSEL TO COMMITTEE: On the

          7  resolution, preconsidered resolution, Council Member

          8  Gennaro.

          9                 COUNCIL MEMBER GENNARO: Yes.

         10                 COUNSEL TO COMMITTEE: Council Member

         11  Jackson.

         12                 COUNCIL MEMBER JACKSON: Yes.

         13                 COUNSEL TO COMMITTEE: Council Member

         14  Seabrook.

         15                 COUNCIL MEMBER SEABROOK: Yes.

         16                 COUNSEL TO COMMITTEE: Council Member

         17  Yassky.

         18                 COUNCIL MEMBER YASSKY: Yes.

         19                 COUNSEL TO COMMITTEE: Council Member

         20  Arroyo.

         21                 COUNCIL MEMBER ARROYO: Yes.

         22                 COUNSEL TO COMMITTEE: Council Member

         23  Lappin.

         24                 COUNCIL MEMBER LAPPIN: Mr. Chairman,

         25  while I understand we're only voting to accept the
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          2  EIS, I cannot vote to accept an EIS that says that

          3  there are no impacts on the 91st Street community,

          4  and I vote no.

          5                 COUNSEL TO COMMITTEE: Council Member

          6  Lanza.

          7                 COUNCIL MEMBER LANZA: Yes.

          8                 COUNSEL TO COMMITTEE: Council Member

          9  Gallagher.

         10                 COUNCIL MEMBER GALLAGHER: Yes.

         11                 COUNSEL TO COMMITTEE: The resolution

         12  passes by a vote of eight yes, one no, no

         13  abstentions.

         14                 CHAIRPERSON McMAHON: Thank you. And I

         15  know it's only 5:30, but we've been working on this

         16  for about 24 hours, so I apologize that I misspoke

         17  when I said that it's the vote on the fiscal Impact

         18  Statement, I think you all understood what I meant.

         19  So, just for the record, let me clarify that you all

         20  just voted on my pay raise -- no. You all just voted

         21  on the Environmental Impact Statement.

         22                 And now is the vote on the Intro, the

         23  Intro before you, which will approve the Solid Waste

         24  Management plan of the City of New York of 2006.

         25                 The Chair recommends a yes vote, and
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          2  proudly with the help of all of you, and the support

          3  of all of you, for those who will vote yes, and for

          4  those who vote no out of conscience, it's a proud

          5  moment for me and the staff, and I want to

          6  particularly thank, and I will do this inside even

          7  more, but Carmen Cognetta and his staff. And he'll

          8  get some more of that inside. And, of course, Dan

          9  Avery. Give it to Dan. There are many, many more to

         10  thank and we will do that inside, but I will move

         11  it, I vote yes.

         12                 COUNSEL TO COMMITTEE: On the

         13  preconsidered Intro, Council Member Gennaro.

         14                 COUNCIL MEMBER GENNARO: Mr. Chairman,

         15  I wish to speak on my vote.

         16                 Mr. Chairman, I just want to thank

         17  you and the staff of the Committee and the

         18  Department in a special way for getting us to this

         19  day where we have a plan that is, you know, far from

         20  perfect, but I believe is implementable in the main,

         21  and I proudly vote yes.

         22                 COUNSEL TO COMMITTEE: Council Member

         23  Jackson.

         24                 COUNCIL MEMBER JACKSON: Yes.

         25                 COUNSEL TO COMMITTEE: Council Member
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          2  Seabrook.

          3                 COUNCIL MEMBER SEABROOK: Yes.

          4                 COUNSEL TO COMMITTEE: Council Member

          5  Yassky.

          6                 COUNCIL MEMBER YASSKY: Yes.

          7                 C COUNSEL TO COMMITTEE: Council

          8  Member Arroyo.

          9                 COUNCIL MEMBER ARROYO: Yes.

         10                 COUNSEL TO COMMITTEE: Council Member

         11  Lappin.

         12                 COUNCIL MEMBER LAPPIN: Mr. Chairman,

         13  may I be excused to explain my vote?

         14                 CHAIRPERSON McMAHON: Yes.

         15                 COUNCIL MEMBER LAPPIN: While I

         16  commend you and your staff, Carmen in particular,

         17  for all of the incredibly hard work you put into

         18  this plan, I am very disappointed with the plan I am

         19  voting on today. I cannot support a SWMP that

         20  includes reopening the 91st Street Garbage Station.

         21                 While I don't think the current plan

         22  is fair, I don't think it's fair either to put

         23  garbage stations in densely populated residential

         24  neighborhoods, and the 91st Street is just that,

         25  it's in the middle of a park and a recreational
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          2  facility. It's within a few hundred feet from where

          3  people live and play, and it bisects Asphalt Green,

          4  which has taught 20,000 public school kids how to

          5  swim for free. And this station was open for almost

          6  60 years. This community has done its share, and I

          7  think reopening this site is bad public policy, and

          8  I think it's a mistake, and I vote no.

          9                 COUNSEL TO COMMITTEE: Council Member

         10  Lanza.

         11                 COUNCIL MEMBER LANZA: Yes.

         12                 COUNSEL TO COMMITTEE: Council Member

         13  Gallagher.

         14                 COUNCIL MEMBER GALLAGHER: Aye.

         15                 COUNSEL TO COMMITTEE: The

         16  preconsidered Intro passes by a vote of eight yes,

         17  one no, and no abstentions.

         18                 CHAIRPERSON McMAHON: Thank you, all.

         19  And especially thank you to our great leader, City

         20  Council Speaker Christine Quinn. I hereby close this

         21  hearing of the New York City Council Committee on

         22  Sanitation and Solid Waste Management.

         23                 (Hearing concluded at 5:36 p.m.)

         24
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