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TITLE:
AN ACT to amend the retirement and social security law, in relation to permitting certain retirees of a public retirement system to earn compensation from service as a New York City Marshall without suspension or reduction of retirement benefits. 

BACKGROUND:

According to the Sponsor’s Memorandum in Support (MIS), the proposed legislation would amend the retirement and social security law to permit certain service retirees of a New York City pension fund or retirement system to collect the full amount of their retirement payments if after retirement, they were appointed to the office of New York City Marshall.  This bill would apply to a New York City Marshall who was a member of the New York City Police Pension Fund, the New York City Employees’ Retirement System (and was either a member of the uniformed force of the New York City Department of Correction or an employee of the City with the title of deputy city sheriff level one, deputy city sheriff level two, supervising deputy sheriff or administrative sheriff), or the New York City Fire Department Pension Fund in a title in the fire marshal occupational group.  


The MIS also states that the bill would make it clear that a service retiree from any of the abovementioned retirement systems would not be subject to the “former employer” provisions of section 211 of the State retirement and social security law (RSSL).
  This provision allows for a retired person to work for a position in the public service without any diminution of retirement benefits so long as that position is not with his or her former employer.  This bill would entitle such retiree to receive full retirement benefits since he or she would no longer be considered employed by a former employer.


According to the MIS, City Marshalls are appointed by the Mayor, but receive no compensation from City funds.  They receive their compensation from private entities for services rendered in the performance of their duties.  The MIS states that because the City Charter, in section 1117, requires the suspension and forfeiture of pension payments to a City Retirement System retiree who receives compensation from any State entity or political subdivision, such a retiree cannot currently receive their full pension.  The State Court of Appeals has also held that compensation received by City Marshalls constitutes compensation within the meaning of section 1117 of the Charter.
  The RSSL provides limited exceptions to the suspension and forfeiture provisions of the Charter.
 Section 212 allows a system retiree to earn $27,500 before pension payments are suspended if they file an election.  Section 211 allows pension payments for system retirees who return to public service if they apply for and are granted an approval by the applicable statutory entity. This bill would amend this situation by permitting retired police officers, correction officers, deputy sheriffs and fire marshals who are appointed to the office of New York City Marshall to receive the full amount of his or her retirement allowance while earning compensation as a City Marshall.  The MIS further states that the bill would exempt such retirees from the “former employer” provisions of the RSSL in order to remove all doubt that such persons would be entitled to receive the full amount of their pensions. 

PROPOSED LEGISLATION:


Section 1 of this bill would amend Section 214 of the RSSL by adding section 214-b to allow retirees of a New York City pension fund or retirement system who were appointed to the office of New York City Marshall to collect the full amount of their retirement payments if they retired from either the New York City Police Pension Fund, the New York City Employees’ Retirement System (and was either a member of the uniformed force of the New York City Department of Correction or an employee of the City with the title of deputy city sheriff level one, deputy city sheriff level two, supervising deputy sheriff or administrative sheriff), or the New York City Fire Department Pension Fund in a title in the fire marshal occupational group.  

Section 1 b would also add language to clarify the point that such retirees who later work for the Office of New York City Marshall, shall not be considered to be employed in the service of a former employer. 


Section 3 would provide that section 214-b would take effect immediately.

FISCAL IMPLICATIONS:
See Finance Division fiscal impact statement.

EFFECTIVE DATE:

This legislation would take effect immediately.
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� See NY CLS Retire & SS § 211.  


� Matter of Mersereau v. McGuire, 53 NY2d 960 (1981).


� See NY CLS Retire & SS § 211 and 212.
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