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          1  ZONING AND FRANCHISES

          2                 CHAIRPERSON AVELLA: Good morning

          3  everyone.  I would like to call this meeting of the

          4  Subcommittee on Zoning and Franchises to order.

          5  Joining me are Committee Members Melinda Katz, Al

          6  Vann, Eric Gioia and Christine Quinn.  We have a

          7  number of items on the agenda.

          8                 We are going to start with Land Use

          9  Number 547, C050180ZMR, commonly referred to as the

         10  Oakwood Rezoning.

         11                 MR. CALANDRA: Good morning Chair

         12  Avella and Council Members.  My name is Robert

         13  Calandra.  I am Chief of Staff to Councilman James

         14  Oddo and I would like to read a statement on his

         15  behalf supporting this application.

         16                 Once again, good morning.  Thank you

         17  for the opportunity to testify in support of this

         18  important rezoning application.  Rezoning this area

         19  in the Oakwood Community in my Councilmanic District

         20  is a necessary step in continuing our fight against

         21  over-development.  This rezoning will help protect

         22  the Oakwood Community for generations to come and

         23  assure that future generations have a livable

         24  community.

         25                 I would like to note at the outset
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          2  that I file this application with Councilman Andrew

          3  Lanza in response to the community residents who

          4  appealed directly to my office.  I would like to

          5  thank Councilman Lanza for his continued efforts to

          6  fight over- development and recognize and thank

          7  Oakwood resident Enrico Caniszaro and the group of

          8  Oakwood residents he put together for their

          9  dedication in working to move this application

         10  forward. Their hard work serves as an example of

         11  members of the community working to improve and

         12  protect their neighborhood.  The application will

         13  prevent future out- of- character development in

         14  Oakwood.  It seeks to rezone an approximately 23-

         15  block area from an R3- 1 to an R2 District.

         16                 Staten Islands rapid growth has

         17  placed unprecedented pressures on its older

         18  established neighborhoods.  Oakwood is an area that

         19  is particularly affected by the building boom.

         20  Acquisition of large lots and tear- downs of older

         21  single- family homes have resulted in development

         22  with little or no regard to a neighborhood's unique

         23  define and characteristics.

         24                 This rezoning will preserve the

         25  existing character of the neighborhood, prevent the
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          2  demolition of existing older single- family homes

          3  and the construction of out- of- character, new

          4  detached houses with smaller lot list.  It will

          5  maintain the density of the area to prevent an undue

          6  burden on existing facilities and infrastructure and

          7  it will prevent the loss of the yards and

          8  landscaping, which are characteristic to the area

          9  and contribute to the environmental and quality- of-

         10  life.  It would also encourage construction of new

         11  homes that reflect the existing character of the

         12  area.

         13                 The proposed R2 rezoning will permit

         14  one- family detached homes on minimum 40 foot wide

         15  lots for one- and two- story buildings.  The R2

         16  District also requires 15 foot front yards and 30

         17  foot backyards.  By contrast, the R3- 1 zoning

         18  permitted one- and two- family semi- detached and

         19  detached houses.  Under the R3- 1 zoning detached

         20  homes must have 40 foot lot list for one and two

         21  family buildings and 18 foot lot list for each semi-

         22  detached house.               We must continue to do

         23  everything within our power to protect the character

         24  and integrity of our communities.  This rezoning is

         25  another positive step in the on- going effort to
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          2  preserve what is good about our neighborhoods.

          3  Therefore, I strongly urge you to vote in favor of

          4  this application. Respectfully submitted, Council

          5  Member James Oddo, Minority Leader.

          6                 I will answer any questions.

          7                 CHAIRPERSON AVELLA: As always, I'd

          8  like to compliment Council Member Oddo in Lands for

          9  doing another application in their neighborhood and

         10  they know that they have the support of this

         11  Committee for all the rezoning that we are doing in

         12  Staten Island, as well as the rest of the City.

         13                 Any questions from Committee members?

         14    Not.  Thank you.

         15                 Unless I am mistaken, I don't see

         16  anybody signed up to speak on this item.  I will

         17  close the Public Hearing on Land Use Number 547 and

         18  quickly move to Land Use Number 611, C050145ZMR,

         19  which is a rezoning application introduced by

         20  Council Member Lanza in the Bay Terrace Section of

         21  Staten Island.

         22                 Council Member Lanza couldn't be here

         23  but he did indicate to me last week that he is in

         24  favor of this and this is another example of the

         25  rezoning that we are doing.
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          2                 I don't believe that there is anybody

          3  signed up to speak on this item.  I will close the

          4  Public Hearing on it.  Any questions from Committee

          5  Members?  No.  Thank you.

          6                 Oh, Council Member Lanza has arrived

          7  just in nick of- time.  I just said how you reached

          8  out to me that you are in favor of your Land Use

          9  Number 611, the Bay Terrace application. Would you

         10  like to say something about that and the Oakwood?

         11                 COUNCIL MEMBER LANZA: Yes. Thank you

         12  Chairman. These represent, these two applications

         13  represent our continued efforts to address what has

         14  long been a problem on Staten Island, which as we

         15  all know is a problem that is now reaching to just

         16  about every neighborhood in New York City. The seeds

         17  of this problem were sown a long time ago in range

         18  from lack of planning to archaic and inadequate

         19  zoning rules.

         20                 We have made very concrete steps here

         21  and I want to take this opportunity to thank you

         22  Chairman, Tony Avella for your leadership.  We

         23  couldn't do it without you.  You really have I think

         24  been a great partner in every single neighborhood in

         25  the City where this is a problem.  And I think we've
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          2  got a handle on the problem and it's because of your

          3  leadership and others here and Chairwoman Amanda

          4  Burden from City Planning and the work that they

          5  have done together with us in addressing this

          6  quality- of- life issue.  So, this is just another

          7  good day along the way in making sure that the

          8  people of my District and yours and across the City

          9  are heard.

         10                 And for those who have considered

         11  these blanket applications and in some way are

         12  critical therefore, let me assure you that they are

         13  not.  These are very well thought out comprehensive

         14  applications that do different things in different

         15  neighborhoods, block- by- block.  And they represent

         16  for the first time in decades an attempt at

         17  planning.  Before these applications and these known

         18  changes, we had an "anything goes" situation and

         19  when you allow for anything to go, that's what

         20  happens, anything goes.

         21                 What was happening is that we were

         22  allowing individual builders to decide what to do in

         23  our neighborhoods at an ad hoc sort of way without

         24  talking to anyone, including each other, without the

         25  people of our communities to have in- put, without
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          2  the Community Boards to have in- put, without

          3  government and their representatives to have in- put

          4  and that's what we're doing here. We are changing

          5  that such that, and I think the most important thing

          6  that we are doing here is we are inserting planning

          7  and common sense into the scenario.

          8                 So I want to thank you. I see Amanda

          9  Burden, Chairwoman of City Planning is here, I want

         10  to thank her as well. And I want to thank the Mayor.

         11    Thank you.

         12                 CHAIRPERSON AVELLA: Thank you Council

         13  Member.

         14                 With that, we are moving on.  We are

         15  going to skip one item.  We will come back to that.

         16  We are going to do Land Use Number 618 and 619, they

         17  are related, N060053ZRK and C060054ZMK, both

         18  rezonings commonly referred to as the Park South

         19  Slope Rezoning and we are very fortunate to have

         20  with us Commissioner Amanda Burden of the Department

         21  of City Planning.

         22                 Commissioner.  And while the

         23  Commissioner is being seated, let me echo what

         24  Council Member Lanza said, it has been a wonderful

         25  opportunity to work with you in these past four
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          2  years and doing all the rezoning that we have been

          3  doing, with the Mayor's support and the Council's

          4  support.

          5                 COMMISSIONER BURDEN: Thank you.

          6                 CHAIRPERSON AVELLA: We really have

          7  been changing the map of the City of New York and

          8  preserving residential characters where heretofore

          9  it was just open, it was like the wild, wild west.

         10  We are making great progress.  You can judge the

         11  success by the fact that neighborhood after

         12  neighborhood is asking for these rezonings.  So

         13  thank you Commissioner.

         14                 COMMISSIONER BURDEN: Thank you Chair

         15  Avella and it's been a pleasure to work with you.

         16  And Council Member Lanza, this is a true

         17  partnership.  Each of these rezonings as you know

         18  were carefully considered, very thoughtful, block by

         19  block, street by street and it makes all the

         20  difference.  We really try to grow the City where we

         21  can.  We all know we have to do that.  But where the

         22  City can't accommodate growth and these

         23  neighborhoods can't accommodate growth, we don't and

         24  we really try to protect those neighborhoods.  And

         25  certainly one of them that is really experienced

                                                            12

          1  ZONING AND FRANCHISES

          2  really, really intense development pressures is the

          3  one that I am going to talk about right now, which

          4  is South Park Slope. I would like to first introduce

          5  Regina Myer, who is the magnificent Director of our

          6  Brooklyn office and has done an outstanding job.  So

          7  I have some remarks and I would be pleased to say

          8  good morning to all the Council Members Gioia, Vann.

          9  It's a pleasure to be here to see you again.

         10                 So, Chair Avella, Members of the

         11  Zoning and Franchise Committee I am very pleased to

         12  be here today to ask for your support for the

         13  Department of City Planning's proposal for South

         14  Park Slope in Brooklyn.  This proposal is for 50

         15  blocks of South Park Slope and it is a true

         16  collaboration.

         17                 The results of this years dedicated

         18  work among the Department, Council Members Sarah

         19  Gonzalez and Bill DeBlasio and the leadership of

         20  Community Board Seven including Chair, Joe

         21  Longobardi, Land Use Chair, Randy Peers and District

         22  Manager, Jeremy Laufer and the two civic

         23  organizations  who fought tirelessly to secure this

         24  rezoning, South Park Slope and the Concerned

         25  Citizens of 23rd Street.
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          2                 The Department has also worked

          3  closely with the representatives of Green- Wood

          4  Cemetery, to ensure that the rezoning preserves the

          5  views of the Statue of Liberty from Battle Hill.  I

          6  am very pleased to confirm that we've achieved that

          7  goal as well. South Park Slope, which is many names,

          8  but I will call it South Park Slope today, between

          9  Prospect Park and Green-Wood Cemetery, is one of

         10  Brooklyn's desirable row house neighborhoods, whose

         11  fabric had been threatened by out- of- character

         12  development and a deteriorating quality- of- life

         13  from numerous over- scaled construction sites.  And

         14  I actually called this an emergency zoning, the

         15  pressure was just unbelievably intense.

         16                 It is primarily a residential

         17  neighborhood built with two- and four- story row

         18  houses.  The existing R6 zoning, mapped in 1961, has

         19  resulted in nine- to twelve- story buildings in the

         20  mid- blocks; and in the last few years, over 500 new

         21  units were either permitted or under construction in

         22  the rezoning area.

         23                 The proposal before you today maps

         24  contextual districts in the area, extending south

         25  the height, bulk and setback protections granted to
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          2  Park Slope by the City Council in 2003.  The

          3  proposal reinforces the avenues as corridors for

          4  mixed retail and residential buildings.

          5                 And finally the proposal provides

          6  opportunities for apartment house construction on

          7  Fourth Avenue, which is a very wide boulevard with

          8  excellent transit, with additional incentives for

          9  affordable housing construction, using the City's

         10  Inclusionary Housing Program, which was recently

         11  adopted in Greenpoint Williamsburg and the Hudson

         12  Yards of Manhattan.

         13                 Regina Myer, Director of the Brooklyn

         14  Office of City Planning and Devan Reiff.  Is Devan

         15  here?  Great.  Devan Reiff, the Project Manager will

         16  take you through this proposal.

         17                 I would be pleased to answer any

         18  questions that you have before the presentation or

         19  would you like us to go into the presentation?

         20                 CHAIRPERSON AVELLA:  You go ahead

         21  with the presentation.

         22                 MS. MYER:  Thanks Amanda.  Good

         23  morning Chair Avella and Members of the Land Use

         24  Committee.  As you know South Park Slope is located

         25  in the Northern portion of Community District Seven,
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          2  in the Borough of Brooklyn, just North of the Green-

          3  Wood Cemetery.  Next board.

          4                 This board shows some of the great

          5  built character, low scale character of the

          6  neighborhood.  Here you see along Webster Place some

          7  of the low scale two- story homes. Here are examples

          8  on 16th Street and Prospect Avenue of some of three-

          9  and four- story character of this neighborhood.

         10                 As Amanda mentioned there has been a

         11  tremendous amount of construction in this

         12  neighborhood in the past few years. Here is some of

         13  the examples of that are particularly out of scale

         14  in the neighborhood, drawing your attention here to

         15  the example between 15th Street and between Fifth

         16  and Sixth Avenues where you see an eight- story

         17  building going up on a relatively low scale street.

         18  Also, on the lower left portion of the board, on

         19  22nd Street another very, very tall building between

         20  Fifth and Sixth Avenues.  So you can see that the

         21  need for contextual zoning was very, very strong in

         22  the mid- block areas.

         23                 The zoning as you know in many of the

         24  neighborhood rezonings that you have taken up in the

         25  past few years has not really been taken up since
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          2  1961.  Here the zoning is R6 between Fourth Avenue

          3  and Seventh Avenue and a portion is R5 between

          4  Seventh Avenue and Prospect Park West.  I think

          5  largely the large out of scale developments you are

          6  seeing in the previous pictures are mainly in the R6

          7  District, which is certainly much more liberal.

          8                 This map just shows you the extent of

          9  the development sites in the area so you can see at

         10  this point that we have been tracking these and with

         11  the help of the community understanding all the

         12  projects that are in the process right now.

         13                 Here this map shows how we've

         14  extended the zoning in Park Slope South from 15th

         15  Street south to the southern boundaries along 20th

         16  and 23rd Street.  Largely we've used R6b, which is a

         17  2FAR District with a 50 foot overall height limit

         18  and a 40 foot height limit at the street wall

         19  between Fourth Avenue and I'm going to point here,

         20  and Fifth Avenue and then between Fifth Avenue and

         21  then Seventh Avenue.  We have used the R5b between

         22  Seventh Avenue and Prospect Park West.

         23                 We have also extended from the north

         24  using the RA envelope along Fifth Avenue, which

         25  still has a larger character and is a place where we
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          2  are comfortable with a six- story apartment house

          3  and we have also extended the commercial over- lays

          4  where they are appropriate.

          5                 The other thing that I would like to

          6  bring to your attention is that we are extending

          7  like in Park Slope an upzoning along Fourth Avenue.

          8  I think you know that when we took up the Park Slope

          9  rezoning we felt it was very important to balance

         10  preservation with the idea that apartment house

         11  construction was particularly appropriate on Fourth

         12  Avenue.  This is one of the boroughs widest streets.

         13    It is very, very well served with transit and I

         14  think there is wide- spread acceptance of the fact

         15  that Fourth Avenue would be a great place for

         16  apartment house construction.  So we are proposing

         17  an up- zoning from the R6 to an R8a, which does

         18  permit a 12 story apartment building.

         19                 One thing that I think we have done

         20  differently and better with your help is we've also

         21  extended our Inclusionary Housing Regulations that

         22  were just approved in the Greenpoint Williamsburg

         23  rezoning to this area of Fourth Avenue.  This is a

         24  place where we had a great deal of discussion

         25  regarding affordable housing in 2003 and the
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          2  Department is very, very proud to be able to apply

          3  the system that we devised in the springtime here

          4  and I will show you how we've done it in this

          5  instance.

          6                 Along Fourth Avenue we are proposing

          7  an upzoning from the R6, which as you know permits

          8  2.43FAR.  If a developer chooses not to use

          9  affordable housing the R8a proposal that is before

         10  you would permit a maximum FAR of 5.4FAR.  Using the

         11  upland inclusionary proposal for Greenpoint-

         12  Williamsburg we applied the 33 percent bonus for in

         13  return for 20 percent affordable housing to the R8a

         14  envelope, which produces what you see here on the

         15  right. The 33 percent bonus would permit a developer

         16  to actually achieve a 7.2FAR within the same twelve-

         17  story envelope which was approved north of Fifteenth

         18  Street, in return for 20 percent affordable as we

         19  have approved previously. The 20 percent of the

         20  units can be located either on- site and this

         21  example here shows how that would happen or within

         22  the Community District of Board Seven or within a

         23  half- mile of this development site.

         24                 So I think what this shows is that we

         25  have been able to use the ground breaking approach
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          2  of inclusionary housing and apply it in a location

          3  where we think is significant upzoning is

          4  appropriate and I think Fourth Avenue is a perfect

          5  example of that.

          6                 CHAIRPERSON AVELLA: Any questions

          7  from Committee Members?  No.  Excellent

          8  presentation, as always we appreciate you moving

          9  this ahead.

         10                 We have a number of speakers from the

         11  community.  I would like to start first with the

         12  Assemblyman Jim Brennan.

         13                 ASSEMBLYMAN BRENNAN: Good morning

         14  Council Member Avella and my colleagues in

         15  Government.  I will be very brief.  I just came to

         16  support this application, this rezoning of the South

         17  Slope, Greenwood Heights.  It's a very large area

         18  Park Slope that overlaps my District and that of

         19  Assembly Member Felix Ortiz, as well as Council

         20  Members Gonzalez and DeBlasio, it's been a

         21  collective effort for several years ongoing.  We

         22  appreciate tremendously the cooperation of City

         23  Planning in putting the project together.  The time

         24  is of the essence.

         25                 This past summer there have been
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          2  extensive projects, including a lot of illegal

          3  activity, you know late night, weekend work that's

          4  not been approved by the Buildings Department as

          5  developers have sought to put in their foundations

          6  and vest prior to this rezoning.  So even as we

          7  speak there is a race against time and so I just

          8  wanted to say to all of you I hope you will support

          9  this and move it on to other Committees of the

         10  Council and the Full Council and let you know how

         11  important this is for our community.  Thank you.

         12                 CHAIRPERSON AVELLA: Thank you

         13  Assembly Member.

         14                 ASSEMBLY MEMBER BRENNAN: Any

         15  questions?

         16                 COUNCIL MEMBER KATZ: I just wanted to

         17  take the opportunity to reminisce. Assemblyman

         18  Brennan and I and Assemblyman Vann at the time

         19  served together and we welcome him to our house here

         20  on the Council.

         21                 ASSEMBLY MEMBER BRENNAN: Yes, it's

         22  wonderful to see all these Assembly Members in the

         23  City Council.  It's like a lot of fun.

         24                 CHAIRPERSON AVELLA: Yes.  Thank you

         25  for coming down.
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          2                 We now have a number of speakers I

          3  would like to call up.  I am going to ask them, we

          4  have two minutes on the clock, I'm not going to cut

          5  somebody off, but I would ask that you all try and

          6  keep within the time limit.  I am going to call up,

          7  since we have four seats up there, panels of four.

          8  Aaron Brashear, Mic Holwin, John Rice, and Henry

          9  Charles Marahan.

         10                 MR. BRASHEAR: Good morning.  My name

         11  is Aaron Brashear.  I am a resident at 311 23rd

         12  Street in Brooklyn.  I'd like to say on behalf of my

         13  Community Group the Concerned Citizens of Greenwood

         14  Heights, I like to thank Councilman Avella and the

         15  Committee for today's Hearing.

         16                 Along with our Fellow Neighborhood

         17  Association the Parks Slope Community Group, who

         18  thankfully started the down zoning ball rolling a

         19  year and one- half ago.  We are grateful to appear

         20  in front of the Subcommittee today and give

         21  testimony in unanimous favor of the South Parks

         22  Slope.

         23                 The down zoning of our community is

         24  an essential step to curb either rampant over-

         25  development of our neighborhoods, not only in the
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          2  proposed rezoned area but all of Brooklyn.  While

          3  our future will now be protected from the nine- and

          4  twelve- story monstrosities currently being built in

          5  our neighborhoods, our present is less than rosy.

          6                 Many of the non- contextual

          7  developments now tower over our homes that were not

          8  there a year ago.  Several of the more grossly out

          9  of scale developments are unfortunately well on

         10  their way to completion and will likely be vested

         11  under R6 zoning.  The battle may soon be won but the

         12  war continues.

         13                 The residents of Greenwood Heights

         14  and South Park Slope have lived in a war zone during

         15  the last year and one- half. With the threats of

         16  imminent down- zoning hanging over their heads,

         17  developers have abused the Department of Buildings

         18  bylaws and have utterly disrespected our

         19  communities.  Developers and their contractors have

         20  abused us, our homes, our environment and their own

         21  workers.  Even the two deaths of Brooklyn

         22  construction site labors in the past few months have

         23  not stopped the developers rush to complete their

         24  new buildings and cash- in our neighborhoods.

         25                 With rezoning in place, our community
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          2  groups will turn to focus towards the in- progress

          3  and inevitable continued development of the South

          4  Park Slope and Greenwood Heights.

          5                 It is essential for City Council, the

          6  Department of Buildings and our communities to work

          7  together to watch over and hold accountable any

          8  developer, their contractors, their architects and

          9  the construction companies that even as this Hearing

         10  is taking place and have run rough shod over our

         11  neighborhoods abusing the residents in our

         12  community.  For future real estate developments

         13  while down- sized in some areas by this rezoning

         14  must be planned, managed and built in a legal, safe

         15  and contextual sense.  The creation of sustainable

         16  communities, ones that embrace existing neighborhood

         17  character, expanded infrastructure and all of the

         18  residents both old timers and newcomers is

         19  mandatory.

         20                 It is essential that our elected

         21  officials send a strong message that we support

         22  responsible and contextual new development, but say

         23  loudly and clearly to greedy and unscrupulous

         24  developers, architects and contractors, our houses

         25  are not for sale, our neighborhoods are not for sale
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          2  and Brooklyn is no longer for sale.

          3                 Thank you very much for the extended

          4  time.

          5                 MS. HOLWIN: Mic Holwin, concerns

          6  citizens of Greenwood Heights, 311 23rd Street.

          7  Thank you Councilman Avella and everybody for having

          8  this Hearing and also listening to our community.

          9  My husband and I had chosen to live in Greenwood

         10  Heights because we could see the sky.  We first, my

         11  husband and I had lived for 20 years in a Fort Green

         12  decrepid apartment with a tiny little roof garden.

         13  After saving for ten years Erin and I finally bit

         14  the bullet, we bought a house although we couldn't

         15  afford it and we bought this tiny home on a quite

         16  street with more backyard than house, which suited

         17  us fine, even though we had to break up an entire

         18  backyard of concrete in order to plant those

         19  tomatoes.  The house took even more work than the

         20  backyard, it took six months of gut renovation

         21  before it was livable.

         22                 But this little 100 year old house in

         23  a neighborhood we had fallen in love with, it was

         24  Greenwood Heights.  You could see the sky there.  It

         25  was across the street from an extraordinary place
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          2  Green- Wood Cemetery, which seemed to us like a

          3  cross between a forest preserve and a sculpture

          4  museum and we could think of no better place to

          5  live.  For the first time in 20 years we could watch

          6  a sunset from the backyard of our own home.

          7                 Why are you guys staying and buying

          8  in Brooklyn, we were asked by our families.  You

          9  guys are gardeners, you could get two or three times

         10  the land in New Jersey or Pennsylvania and a new

         11  house.  Because we are Brooklynites, because we want

         12  to live here. We want to live in a community, a

         13  vibrant, multi cultural community.  We want to walk

         14  to the bodega, we want to walk to the pharmacy, we

         15  want to go to the post office, the bank and ride the

         16  subway anywhere else we can't walk, like Coney

         17  Island or maybe Manhattan from time to time.

         18                 We want to sit with our neighbors on

         19  the front stoop on a summer evening just shoot the

         20  breeze and they are ten feet away on either side.

         21  We are Brooklynites.  And everyone of us

         22  Brooklynites can list the reasons that we want to

         23  remain that way.

         24                 When Erin and I first bought our

         25  first house we told everyone we had combined our
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          2  starting home and our retirement home into one,

          3  echoing this 23rd Street address, that when I'm

          4  moving from here, to there.  And we would point

          5  across the street to Green- Wood.  It was to be our

          6  paradise.

          7                 Less than six months after we moved

          8  in we learned that multiple properties in our tiny

          9  block including a 19th Century farmhouse that by

         10  neighborhood lore was the first built in our area,

         11  had been purchased by two developers and the house

         12  would then be demolished and replaced by multi- unit

         13  condos.  Right now developers like Isaac Catand

         14  (phonetic), demolition contractors like Marie

         15  Grosso, architects like Robert Scrono (phonetic and

         16  Henry Rudusky (phonetic) are making our paradise

         17  into a high- rise luxury condo hell.

         18                 Our little house, just like so many

         19  little houses lived in by folks here this morning,

         20  will be surrounded by a ring of looming fortresses.

         21  The sky for which we moved 40 blocks south

         22  will be blocked as the usual suspects double- time

         23  their construction efforts to get foundations poured

         24  before this necessary rezoning is reality.

         25                 The way we want to live on 23rd
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          2  Street until we want to move across the street, but

          3  the way it's going we ask our City officials to

          4  please do more for us.  We ask you to put your foot

          5  down, like we Brooklynites have and say no to out of

          6  contextual and irresponsible, over- development and

          7  yes to down zoning.  Thank you for the extended

          8  time.

          9                 MR. MARAHAN:  My name is Henry

         10  Charles Marahan.  I reside at 183 15th Street.  And

         11  I am just going to talk about structural

         12  engineering, which I know a great deal about and I

         13  have a PhD in Military History and International

         14  Relations.

         15                 Number one.  Anybody visited,

         16  Cherbourg, Calais, Neuvar (phonetic), Bremen will

         17  understand what concrete audifications (phonetic)

         18  are like.  Unfortunately, Dearo Contain (phonetic)

         19  is building a six inch foundation approximately 20

         20  feet some odd deep, with reinforcement rods.  This

         21  is not going to support a twelve story building from

         22  a geological point of view. You cannot use 800 pound

         23  steel girders to support a twelve- story building.

         24  God forbid if a man comes in who is a professional

         25  jeweler and wants to put in a four ton safe, it will
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          2  go through all the floors.  It would be like a five

          3  ton English bomb being dropped in World War II.

          4                 The point I am bringing out is this.

          5  They are pouring concrete right now.  In this

          6  weather you cannot do it, even if you add chemicals.

          7    The point is American cement is garbage. You

          8  cannot compare it with German or Italian cement.

          9  Cherbourg will still be in existence 10,000 years

         10  from now.  Look what happened to the World Trade

         11  Center.  Glass and crappy steel and look at the

         12  result.

         13                 CHAIRPERSON AVELLA: Thank you.

         14                 MR. MARAHAN: You're more than

         15  welcome.

         16                 CHAIRPERSON AVELLA: The next panel.

         17  Usually what I do is call a panel in favor and a

         18  panel in opposition, alternating panels.  We do have

         19  one person in opposition so I'll call that person up

         20  now.  Gilbert Midonnet.

         21                 MR. MIDONNET: I stand in opposition

         22  to down- zoning. We don't need less buildings, we

         23  need more and much more. And by that I don't mean

         24  ten, twenty and fifty- story buildings, but we need

         25  more four-, five- and six- story buildings, such as
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          2  we have in Center Slope.

          3                 I've never heard anybody say that the

          4  buildings were oppressive or how it wasn't the human

          5  scale.  That's a beautiful area.  I also live in the

          6  South Slope.  I live on 22nd Street and I have been

          7  living there since 1994.  I have no particular love

          8  for these buildings.  They are not particularly

          9  wonderful.  It's a nice area.  I want to live there.

         10    But to say that four-, five- and six story

         11  buildings are bad and it's going to ruin the

         12  character is ridiculous.

         13                 Whoever said that walking down Center

         14  Slope was bad. Why not bring buildings of this

         15  height down over there.  This opposition that they

         16  can't see the sky is ridiculous.  And more

         17  importantly, one of the reasons there has been a

         18  problem there is because you have buildings that are

         19  going far past the 55 foot limit.  So stop that.

         20  Don't allow the variance.  Keep it at 55- 60 foot.

         21  That solves that particular problem.  We need more

         22  housing.  We had people here that stood before you

         23  horrified that

         24  we added 500 apartments to the neighborhood.

         25                 Tomorrow, after this is resolved,
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          2  they are going to cry to the fact that we don't have

          3  affordable housing.  You can't have it both ways.

          4  We need more housing in Brooklyn.  Restricting

          5  housing means higher pricing for everyone.  We need

          6  more housing for the working- class apartment, for

          7  working class families, we need more large

          8  apartments for upper middle- class families.  If

          9  there are not these apartments, what are the upper

         10  middle- class families going to do?  What are

         11  engineers and programmers, doctors and lawyers going

         12  to do? They are going to buy a three or four family

         13  building, they are going to live in the entire

         14  building. Two family and three family of working

         15  class families are going to be displaced.  Where are

         16  they going to go?

         17                 We need these five- and six- story

         18  apartment buildings and condos so that people who

         19  are making a good living can go there and not to

         20  Jersey City and elsewhere.  Thank you.

         21                 CHAIRPERSON AVELLA: Thank you.  The

         22  last panel in favor is Randolph Peers, John Burns,

         23  Michele de la Uz and Ken Fisher.

         24                 MR. PEERS: Good morning Chairman

         25  Avella, Council Members.  Thank you so much for the
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          2  time today.  My name is Randolph Peers.  I am Vice

          3  Chair, Community Board Seven.  I am also Chair of

          4  the Land Use and Landmarks Committee for Community

          5  Board Seven.

          6                 On August 24, 2005, Community Board

          7  Seven held its Public Hearing regarding the proposed

          8  rezoning of the South Park Slope, Greenwood Heights

          9  area, a mere two days after the plan was certified.

         10  That same evening, at a special meeting of the

         11  Board, the Members voted almost unanimously to

         12  support the plan by passing the following Resolution

         13  that was sent in a letter to the Department of City

         14  Planning on August 25th.

         15                 Community Board Seven supports the

         16  proposed Park Slope and Greenwood Heights rezoning

         17  as proposed by the New York City Department of City

         18  Planning.  We also recommend that all appropriate

         19  New York City governmental agencies and elected

         20  officials, address the following community concerns

         21  related to the development in the area that were

         22  raised during our public hearing.

         23                 Number one.  That the site corridor

         24  between the Statue of Liberty and the Statue of

         25  Minerva at Battle Hill in Green-Wood Cemetery never
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          2  be obstructed.

          3                 Number two.  That the City take steps

          4  to address the proposed impacts on infrastructure

          5  that will result from new construction.

          6                 Number three.  That the Department of

          7  Buildings and other relevant government agencies,

          8  step up enforcement efforts in the area to respond

          9  to numerous documented violations.

         10                 Number four.  That senior housing be

         11  encouraged as a component of the affordable housing

         12  plans for the area.

         13                 It is extremely important to note

         14  however, that we are optimistic that the plan will

         15  be approved in the near future. The Community Board

         16  is very concerned that developers are rushing

         17  construction in an effort to beat the clock by

         18  putting foundations in at an accelerated pace.  Such

         19  unsafe construction has already caused the death of

         20  one construction worker in the area and has caused

         21  countless numbers of violations to be filed by

         22  community residents.

         23                 On August 30th the Board sent a

         24  letter to Commissioner Lancaster requesting a

         25  moratorium be place on any new permits for the area.
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          2    We also requested increased inspections and

          3  enforcement at existing sites.  I am disappointed to

          4  report the Department of Buildings never did

          5  officially respond to our letter.            Given

          6  the extremely troubling circumstances on the ground

          7  at the various construction sites, numbering

          8  approximately 30 at this time, we respectfully urge

          9  the New York City Council to do everything in their

         10  power to expedite final approval of this rezoning.

         11                 Swift action will help to ensure both

         12  responsible construction and contextual development

         13  thereby preserving the unique character of these two

         14  truly historic neighborhoods.

         15                 In addition we would encourage the

         16  City Council to explore legislation that would

         17  prevent the creation of conditions that lead to

         18  unsafe, unsightly and unhealthy construction.  Thank

         19  you.

         20                 MS. DE LA UZ: Chairman Avella and

         21  Council Members my name is Michelle de la Uz and I

         22  am the Executive Director of the Fifth Avenue

         23  Committee. We are a 27 year- old, non- profit

         24  community development corporation whose mission is

         25  to pursue social and economic justice in South

                                                            34

          1  ZONING AND FRANCHISES

          2  Brooklyn.

          3                 In our 27 year history we built over

          4  600 units of housing in one hundred different

          5  buildings.  Currently about 300 units of affordable

          6  housing are in development and we also organize

          7  local residents and workers.

          8                 We all know that there is a shortage

          9  of affordable housing in New York City and the Fifth

         10  Avenue Committee has been actively involved with

         11  rezoning issues City- wide and advocated for the

         12  creation of affordable housing units or inclusionary

         13  zoning as part of the vast rezonings that have

         14  happened and are undertaken now, including the North

         15  Slope rezoning several years ago.

         16                 The proposed South Slope rezoning of

         17  50 blocks, in South Park Slope or Greenwood Heights

         18  protects the low- rise character of the

         19  neighborhood, reinforces several corridors of mixed

         20  retail, residential buildings on avenues and

         21  provides opportunities for taller buildings,

         22  residential buildings be built an eight- block

         23  stretch of Fourth Avenue between 17th Street and

         24  24th Street.  Overall proposed rezoning is a sound

         25  plan that has been drafted with input from local
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          2  residents and elected officials and builds on what

          3  we have learned about contextual zoning, up zonings

          4  and the use of inclusionary zoning in other areas of

          5  the City including Hudson Yards and Greenpoint-

          6  Williamsburg.  But, we can improve on it.

          7                 In particular we all know that the

          8  demand for real estate in the City has made it

          9  nearly impossible for low- income and working class

         10  individuals to continue to afford to live in the

         11  City.  Neighborhoods that were previously considered

         12  less desirable are now desirable for luxury

         13  development.  In the North Slope where there is an

         14  up- zoning along Fourth Avenue without inclusionary

         15  zoning, there is an inducement for speculators or

         16  developers to harass tenants and demolish found

         17  housing that is currently affordable to neighborhood

         18  residents in order to build luxury housing.  In

         19  particular in the North Slope, we have seen permits

         20  granted to demolish rent stabilized building,

         21  including one at 475 Fourth Avenue.

         22                 Fifth Avenue Committee has a couple

         23  of suggestions specifically to improve the proposal

         24  that is here. We propose the monitoring and

         25  reporting to the community of the proposed use of
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          2  the voluntary inclusionary zoning program, because

          3  Fifth Avenue Committee and other affordable housing

          4  advocates believe it should be mandatory, as does

          5  the Urban Land Institute, a national organization.

          6                 We propose that on- site housing be

          7  incentivized, on site affordable housing as opposed

          8  to mixed income buildings, not just mixed- income

          9  neighborhoods.  And that the anti- harassment and

         10  anti- displacement provisions be included in the

         11  provision.  Those were negotiated separately in

         12  Greenpoint- Williamsburg and it would be important

         13  to include it here as well, that where we have a

         14  unified rezoning, inclusionary and zoning policies

         15  City- wide.

         16                 And finally that as another rezoning,

         17  rezoned areas that have happened, that the

         18  administering agent and Community Board Seven be a

         19  non- profit organization, which is responsible for

         20  ensuring the compliance with inclusionary zoning.

         21  And that any special permits that are granted to

         22  demolish sound housing have to go through a special

         23  process and that if any rent- stabilized buildings

         24  are demolished that those units be required to be

         25  replaced.  Thank you for the time.

                                                            37

          1  ZONING AND FRANCHISES

          2                 MR. BURNS: Good morning Chairman

          3  Avella. John Burns is my name and I represent the

          4  South Park Slope Community Group which started this.

          5    And I want to thank you and your other fellow

          6  Council Members for holding this Hearing this

          7  morning.  I am glad to see Council Member Gioia is

          8  here.  The last time we were together we were in

          9  court, not as defendants.  I was his attorney and he

         10  was one of the petitioners in our fight to keep the

         11  firehouses open in across New York City.

         12                 I want to speak in favor of the

         13  proposed down zoning.  And before I do that I want

         14  to thank again your fellow Council Members for their

         15  time to consider this matter of a very grave

         16  importance to my community.  I want to thank our

         17  Council Member Bill DeBlasio for his leadership in

         18  bringing us here this morning.  I also want to thank

         19  Council Member Sarah Gonzalez for determination and

         20  not letting our community fall behind.  I also want

         21  to thank Commissioner Burden and more particularly

         22  her Brooklyn office, which has been faced with many

         23  challenges over the past year and it's still been

         24  able to find time to address the needs and concerns

         25  of our community.
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          2                 A special note of thanks to Regina

          3  Myer, the Director of that overworked office and

          4  Devan Reiff for not forgetting the 50 or so blocks

          5  that make up South Park Slope and Greenwood Heights.

          6    I want to thank of course Marty Markowitz, our

          7  Borough President for moving the proposal forward

          8  and my fellow community board members at Community

          9  Board Seven.

         10                 This proposed down- zoning is a

         11  request from the people of the community.  Being

         12  here today is a great example of the power of the

         13  people and how government can work to address the

         14  needs of the citizens.  Our neighborhood was faced

         15  with being transformed from one- and two- family

         16  homes to two- and three- story, which are two and

         17  three stories tall, to multiple eight-, ten- and

         18  twelve- story buildings.

         19                 A little over a year ago an architect

         20  working for one of the developers told me that my

         21  neighborhood would be mainly six- story brick

         22  buildings within the next ten years.  And there

         23  wasn't much life left in those little wood frame

         24  buildings.  Well, Mr. Architect, due to the efforts

         25  of the people living in those little homes and the
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          2  joint unprecedented rapid response to our needs this

          3  will not happen.

          4                 While the 50 or so blocks of South

          5  Park Slope will be saved, other neighborhoods are in

          6  need of zoning review.  And Mr. Chair, this

          7  Subcommittee is going to get a lot busier.  It's

          8  been busy.

          9                 The Council must consider giving

         10  also, while looking at this greater resource to the

         11  Department of Buildings to ensure the enforcement of

         12  both the Zoning Resolution and the Building Codes.

         13  The major violations of both the Resolution and the

         14  Code is the practice of self- certification, a

         15  practice that must come to an end.  Additionally, a

         16  stand- still period must be found to stop developers

         17  from attempting to beat- the- clock against the

         18  inevitable rezoning of their communities that they

         19  have speculated in.  Thus by their running to beat-

         20  the- clock they are causing a hazard to both the

         21  community and to their workers.  We've had two

         22  workers die in Brooklyn in the last few weeks.

         23                 Our organization was formed to bring

         24  about the rezoning we consider today.  The South

         25  Park Slope Community Group is not going away, just
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          2  because we are on the eve of achieving this very

          3  important goal.  Let the developers know that we

          4  will be watching you.  Let our fellow citizens know

          5  across this great City that we are here for you and

          6  will and will assist you in your fight to preserve

          7  the future of your neighborhood.

          8                 I'll close with a few thoughts from a

          9  South Park Slope native son Pete Hammel.  Pete has

         10  written that the visual key to Brooklyn was and is

         11  the striking presence of sunlight and the sky and

         12  how they join together to give our City, Brooklyn,

         13  it's dramatic special openness and distinct feeling.

         14    By voting to approve the down- zoning of South

         15  Park Slope you are all allowing  future generations

         16  of Brooklynites and New Yorkers to view the very

         17  special sky and sunlight in Brooklyn.  Thank you for

         18  your time.

         19                 MR. FISHER: Good morning.  My name is

         20  Ken Fisher. I am a partner in the law firm of Wolf,

         21  Block, and I am offering testimony today on behalf

         22  of our client, Green- Wood Cemetery, about which

         23  there have been already some references.  I am not

         24  going to read my formal statement, which is been

         25  distributed to you but I would like to make three
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          2  points to you that I think are important.

          3                 First of all why is the site line

          4  from the Statue of Minerva to the Statue of Liberty

          5  so important.  Well Green- Wood Cemetery was founded

          6  in 1838 on Battle Hill, the site of one of the most

          7  important encounters of the Revolutionary War.  It

          8  was hallowed ground before there was a United States

          9  of America and if it hadn't been for the heroic

         10  actions of the American Militiamen there might not

         11  be the United States of America.

         12                 The Statue of Liberty was erected to

         13  face Battle Hill to salute the sacrifice of those

         14  made there and 30 years later the Statue of Minerva

         15  was erected to salute the Statue of Liberty, a

         16  reciprocal monument, Wisdom hailing Liberty.  One

         17  goddess acknowledging the other as a symbol of

         18  international support for America's struggle for

         19  freedom and thousands of people have come to Green-

         20  Wood Cemetery over the years to observe Liberty from

         21  the base of Minerva.  It's that important.

         22                 Secondly, I don't think anyone would

         23  have predicted even a few years ago the

         24  unprecedented demand for housing.  I think it's

         25  something that all of you can be very proud of and
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          2  it's why the voters just renewed your contracts for

          3  four more years.

          4                 Who would have thought the people

          5  would want to build high- rise buildings next to a

          6  cemetery.  But there is one site that is of

          7  immediate concern right down the hill from us at

          8  Seventh Avenue and under the current zoning the

          9  developer has the right to  build a building that

         10  would block our view.

         11                 Now the developer and his architect

         12  have both promised publicly and privately that would

         13  design their building in such a way as to preserve

         14  our site line and we hope that they will honor that

         15  commitment.  It is not clear at this moment whether

         16  or not they have vested under the old zoning and

         17  that is why we appreciate the speed with which the

         18  commission and the staff, the elected officials have

         19  moved this application.

         20                 And then finally, I just want to

         21  point out that we are an institution that has been

         22  in business for 150 years.  We plan on being in

         23  business for another 150 years.  And you know these

         24  kinds of issues are going to come up down the road

         25  even though it may require demolishing buildings
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          2  that are built under the current zoning.

          3                 So we look forward to working with

          4  the Department of City Planning and with the Council

          5  to come up with additional zoning techniques to

          6  protect the scenic view corridor for years to come.

          7  Thank you very much.

          8                 CHAIRPERSON AVELLA: Thank you Ken.

          9  You should know my father- in- law gives tours at

         10  Green- Wood Cemetery.

         11                 Council Member Gioia.

         12                 COUNCIL MEMBER GIOIA: Thank you Mr.

         13  Chair.  And thank you all for your testimony and

         14  thank you Mr. Burns for pointing out that I was not

         15  actually a defendant in the case we tried together.

         16                 I found that the previous testimony,

         17  and I'm sorry I don't remember your names, the young

         18  couple, very compelling. The idea of moving one

         19  place as your starter home and your retirement home

         20  and moving across the street to the cemetery one

         21  day.  You know my family moved to Queens over 100

         22  years ago and we are still there in Woodside and we

         23  live a few blocks away from Calvary Cemetery.  So

         24  it's a very compelling idea of moving to a

         25  neighborhood, establishing roots, dropping an anchor
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          2  and staying there forever and watching your kids and

          3  grandkids grow up.

          4                 When we look at our City right now,

          5  to keep the middle class here, and I think we should

          6  all agree that keeping the middle class in New York

          7  and expanding the middle class in New York is just

          8  critical in so many ways, not only to keep the tax

          9  base, but to keep this City what it is.

         10                 When you look at young families,

         11  families making between $30,000 a year and $100,000

         12  a year, the question is where in our City will they

         13  be able to drop anchor and spend the next 75 years

         14  of their lives together.

         15                 You look at Park Slope and it's

         16  remarkable what has happened over the past dozen or

         17  15 years.  I think there was a cartoon in the New

         18  Yorker about two Brooklynites looking and saying,

         19   "Why would they live in Manhattan" you know making

         20  fun of Manhattan Island and I think that shows you.

         21  I think even the Fifth Avenue Committee is no longer

         22  on Fifth Avenue to show you actually what has

         23  happened in Brooklyn.

         24                 But as New York City grows it's very

         25  important that we actually grow smart in that the
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          2  character of neighborhoods be preserved, and at the

          3  same time we do make space for the middle class.

          4  When I think about the middle class I think really

          5  three things are going to keep them in New York;

          6  great schools, access to good jobs and housing that

          7  they can afford and be proud of. Those three things.

          8

          9                 Setting aside the first two for now

         10  because it's probably beyond the scope of this

         11  hearing.  In terms of finding housing that is

         12  affordable but that also the second part, that you

         13  could be proud of.  That you actually do want to

         14  stay in for 100 years.  This is I guess a question

         15  for the Fifth Avenue Committee, anyone else can take

         16  it, but you guys have done particularly a lot of

         17  work on inclusionary housing and inclusionary

         18  zoning.

         19                 There is a component of it here and I

         20  would like to see that and I'd like to see more of

         21  it. Can you just talk about it a little bit.  You

         22  said mandatory as opposed to what's now, you can opt

         23  into it.  What is your vision for inclusionary

         24  zoning for this area and also for around the City.

         25                 MS. DE LU UZ: Well, I think a vision
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          2  is, there's two main components to the vision.  One

          3  definitely is the mandatory versus voluntary

          4  aspects.

          5                 First I really do want to

          6  congratulate the City in moving this far.  Just

          7  about three years ago you know the conversation was

          8  we were looking at the rezoning of North Slope,

          9  which had the contextual down- zoning in the side

         10  streets and the up- zoning along Fourth Avenue.  The

         11  message was no way, no how are we going to talk

         12  about inclusionary zoning.  So the fact that in

         13  three short years that we have come so far I think

         14  is a testament to efforts of many, many different

         15  people and of the advocates, honestly.

         16                 So there is a couple of different

         17  pieces.  One is mandatory inclusionary zoning, I

         18  don't think we as the public need to be shy about

         19  demanding something in return for profit.  And we

         20  are giving something.  We are giving additional

         21  ability to build. We are giving density to

         22  developers.  They are not going to lose money as a

         23  result of being given this additional ability to

         24  build.              As a matter of fact even by

         25  including affordable housing units they will still

                                                            47

          1  ZONING AND FRANCHISES

          2  make a profit.  So it's very reasonable for the

          3  public in a situation like that to say, in return

          4  for the additional profit that you are going to make

          5  as a result of the increased density, you need to

          6  give something back.

          7                 In order that we don't further

          8  exasperate the barbell economy that's happening in

          9  this City, where we have very low income people have

         10  some rent protections either to end stabilization or

         11  through public housing, or very wealthy people able

         12  to stay in the City because what seems to get

         13  developed by default is luxury housing, we are

         14  squeezing out everybody in the middle.

         15                 So inclusionary zoning is one of the

         16  ways, in a situation you have decreasing land that

         17  you can incentivize and mandate the requirement that

         18  housing be built, affordable housing be built.  So

         19  that's one.

         20                 The other is more of about speaking

         21  more to values. And I think there is mixed income

         22  communities and there is mixed income buildings.

         23  And I think one thing that the inclusionary zoning

         24  policy currently does is it allows the developer

         25  either to have the affordable housing units on- site
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          2  or within a half- mile radius.  I think time and

          3  time again we've shown that when you somehow

          4  concentrate low income housing or moderate income

          5  housing, that perceptions persist about that housing

          6  which are unfortunate. And I think the more that you

          7  can create mixed income, not only neighborhoods, but

          8  buildings, the more that we as a society can break

          9  down that perception and instead kind of speak to

         10  what we all have in common as opposed to what

         11  separates us.  So those are two important

         12  components.

         13                 I would say that, again, the Urban

         14  Land Institute spoke to the need for inclusionary

         15  zoning to be mandatory in order to be effective

         16  nationally.

         17                 CHAIRPERSON AVELLA: Thank you.  If

         18  there is no one else signed up to speak on this item

         19  I will close the Public Hearing.

         20                 Sure.  Council Member Felder.

         21                 COUNCIL MEMBER FELDER: Thank you

         22  Council Member Avella.  I just wanted to make a

         23  point, it's unrelated to the panel.  You can stay

         24  there now.  I agree with almost everything that was

         25  said but feel compelled to take exception with
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          2  something that was said and I don't remember by who.

          3    The down- zoning, we just had down- zoning in our

          4  District in Bensonhurst and I think the issue of

          5  down- zoning or not is one issue.

          6                 Then there is the issue of the

          7  developers, "the developers" who are portrayed all

          8  to be devils, okay.  Now there is a race.  The race

          9  is to beat- the- clock and just like citizens and

         10  neighbors want to make sure that the neighbors are

         11  preserved and they have a legal right to make sure

         12  that neighborhoods are preserved.

         13                 At this point in time under the law

         14  that exists developers have a right not to do

         15  illegal building over the weekends or anything like

         16  that.  I don't have a problem with that. But they do

         17  have a right to get their foundation in and it's not

         18  their fault, that's their legal right under the

         19  system that exists.

         20                 Until the issue that you have put

         21  forth together with many colleagues about sort of

         22  setting a moratorium from the time the plan goes

         23  forth, until that's in place a lot of the

         24  difficulty, a lot of the problems that people keep

         25  on bringing up at these Hearings will continue to
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          2  remain because if developers buy properties, and

          3  legally they have the right to get their cement in,

          4  then if I was a developer I would do everything I

          5  can to get it in and I hope legally.

          6                 So, I just want to mention, there are

          7  developers that aren't devils that really adhere to

          8  the law, that do whatever they can legally to get

          9  their cement in and it will still be a problem for

         10  you, even if they are doing everything by the book,

         11  it will still be a problem until the law changes and

         12  it compels anyone, once the plan is put forth that

         13  there be a moratorium.

         14                 So I think that some of the most

         15  difficult situations that are brought forth, you

         16  know, I've heard it here at these Hearings,

         17  Community Hearings, relates specifically Chairman to

         18  the issue that you have been trying to rectify.  And

         19  I think if that takes place, it may be that

         20  developers would rather that not happen at all.  But

         21  certainly at least it would be fear.  It would mean

         22  that every developer in the City knows that once

         23  there is a plan put forth for any sort of down-

         24  zoning or up- zoning everything freezes.  So you

         25  don't have to worry about getting 700 people into a
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          2  20 by 100 lot to build some buildings and getting it

          3  in before night fall.

          4                 So I think the down- zoning is

          5  wonderful but also to push forth the bill that you

          6  have been talking about would be of great help to

          7  people in all communities because it would mean

          8  stop. Nothing else is going on until we fix this.

          9  Thank you.

         10                 CHAIRPERSON AVELLA: Thank you Council

         11  Member.  I was actually going to mention my

         12  legislation considering that the issue had been

         13  brought up by a number of the speakers here today.

         14  And especially since Amanda is here.  It's Intro.

         15  679, which would establish a moratorium once the

         16  Department of City Planning has voted on an

         17  application.  It's a compromise bill, because it

         18  addresses the legal issues which four

         19  Administrations have put forward against doing

         20  moratorium.  We need to do this. And Amanda if you

         21  could take it back to the Administration.  I'm

         22  waiting for a meeting to sit down with the

         23  Department of Buildings and the Administration to go

         24  over getting their support on this.  Because it

         25  comes up time after time, after time the developers.
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          2    And there are a lot of bad developers out there

          3  Council Member.  You know, not everybody is a bad

          4  developers but --

          5                 COUNCIL MEMBER FELDER: That we

          6  established. I was just trying to put --

          7                 CHAIRPERSON AVELLA: I know, I know.

          8  I'm just going to give the reverse.  But it seems to

          9  me that the bad developers are the ones who are

         10  trying to beat- the- clock and as the gentlemen that

         11  brought up the construction techniques. I mean I've

         12  seen examples where the developer, the day before

         13  the rezoning goes into effect and that's the

         14  Department of Buildings fault as well, will pour the

         15  footing and the complete foundation in the same day,

         16  which is improper construction techniques and those

         17  buildings are in jeopardy of falling down later on.

         18  This has got to stop and Commissioner please take it

         19  back because we need to do this legislation as soon

         20  as possible.  Thank you.

         21                 COUNCIL MEMBER MCMAHON: I just want

         22  to add to that the Staten Island experience, which

         23  is that quite often these foundations are jammed in

         24  and then the property sits vacant for a year and

         25  one- half because no one ever intended to build on
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          2  it. That's how devious they are and it's also sort

          3  of the blatant opening that the lack of moratorium

          4  or lack of delay allows.

          5                 So it's bad but it even gets worse

          6  sometimes and so you have a neighborhood with these

          7  vacant lots but now with the foundation and all of a

          8  sudden they are now building much denser housing

          9  than the law that has been in existence for a year

         10  and one half or two years would allow.  So I look

         11  forward to working with you on that bill Mr.

         12  Chairman.

         13                 COUNCIL MEMBER QUINN: Mr. Chair I

         14  just want to add one other thing to hopefully have

         15  the Chair carry back.  We recently in the village

         16  had to on a regular basis and they should be

         17  commended for it, to call the Sixth Police Precinct

         18  out to go to a building that was part of the

         19  terrific down-zoning we did because it's Saturday

         20  night or it's Sunday morning, and you can't get the

         21  Department of Buildings and it's just a waste of

         22  police resources that two officers have to go over

         23  and check on something, when already we don't have

         24  enough officers in a precinct.

         25                 CHAIRPERSON AVELLA: Thank you Council
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          2  Member.  Not to belabor the point, but I am going to

          3  also add something in.  You know Commissioner we've

          4  said it time and time again.  We appreciate the

          5  cooperation of the Department of City Planning.  You

          6  have been an excellent partner in this.  But you

          7  know something, there is one agency that hasn't been

          8  a partner in this and you hear this time and time

          9  again as well and that's the Department of

         10  Buildings.

         11                 And you know, take it back, but

         12  something has got to be done  on that level because

         13  we've had a situation in Staten Island and I have a

         14  situation in my District where we have done the

         15  rezoning and even after the rezoning have gone into

         16  effect, the Department of Buildings has issued

         17  permits for the old zoning.

         18                 This is a disgrace.  That agency has

         19  to improve this act.  While we appreciate the

         20  relationship with DCP, we really have to improve the

         21  relationship with Buildings.

         22                 And with that, let's move onto the

         23  final item.  Land Use Number 617, M050272ZMK,

         24  application by Knapp Street Entertainment Center,

         25  Inc. For the modification of a previously approved
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          2  Restrictive Declaration.

          3                 You're not staying around for the

          4  vote?  The vote will be in five minutes.

          5                 MR. MICHAELS:  Good morning Chairman

          6  and Members of the Subcommittee.  My name is Lance

          7  Michaels. I am here today on behalf of Knapp Street

          8  Entertainment Center, which is requesting a

          9  modification of a Restrictive Declaration entered

         10  into a 1971 covering property located 2461 Knapp

         11  Street near Shellbank Creek in the Sheepshead Bay

         12  neighborhood of Brooklyn.

         13                 The applicant desires to use the site

         14  for a mini storage facility.  The site is located in

         15  a C7 zoning district, which does not permit the

         16  mini- storage use, which is a Use Group 16 use.

         17  Therefore the applicant has filed and received

         18  approval from the Board of Statement and Appeals for

         19  a variance to allow that use.

         20                 However, when this site was rezoned

         21  from C3 to C7 in 1971, a Restrictive Declaration was

         22  entered into, which prohibits all uses other than

         23  Use Groups 12 through 15 and limits Use Groups 1

         24  through 4 to a C3 Residential Use.  This may seem

         25  strange with your knowledge of the zoning in that
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          2  approximately eight months after that Restrictive

          3  Declaration was entered into, City Planning and the

          4  Board of Estimates made a change to C7 districts

          5  eliminating all the Uses that were restricted by the

          6  Restrictive Declaration.

          7                 Therefore you have a Restrictive

          8  Declaration, which is essentially moot except for

          9  the fact that since it lists the Use Groups which

         10  are allowed and Use Group 16 is not one of those

         11  listed that cannot use the variance that they have

         12  been granted in order to put the Use in.  Therefore

         13  they are asking relief in effect, by having the

         14  Restrictive Declaration modified to remove them from

         15  the coverage of the Restrictive Declaration.

         16                 CHAIRPERSON AVELLA: For the record,

         17  this is in Council Member Lew Fidler's District.  He

         18  is in support of this and if I remember correctly

         19  the Community Board approved this unanimously.

         20                 MR. MICHAELS: The Community Board

         21  approved unanimously and you are correct about

         22  Council Member Fidler and I note that Honorable

         23  Frank Seddio, a Member of the Assembly and Martin J.

         24  Golden, Honorable Member of the State Senate has

         25  also submitted letters in support of this
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          2  application.

          3                 CHAIRPERSON AVELLA: Any questions

          4  from Committee Members?  Thank you.

          5                 I see no one signed up to speak so I

          6  will close the Public Hearing on this item and

          7  quickly two notations.  Land Use Number 620,

          8  C050210ZSM application submitted by Fluency LLC for

          9  granting of a special permit in Council Member

         10  Christine Quinn's District is being laid- over at

         11  her request.

         12                 Land Use Number 622, 20065018TCM,

         13  application by H and A Cafe Corporation to

         14  establish, maintain and operate an unenclosed

         15  sidewalk cafe located at 224 Lafayette Street is in

         16  Council Member Alan Gerson's District.  He has also

         17  asked that this be laid- over.

         18                 With that I will ask Council Clerk to

         19  call the roll. The Chair recommends approval on all

         20  items.

         21                 COUNCIL CLERK: Chair Avella.

         22                 CHAIRPERSON AVELLA: Aye.

         23                 COUNCIL CLERK: Council Member Quinn.

         24                 COUNCIL MEMBER QUINN: Aye.

         25                 COUNCIL CLERK: Council Member Gioia.
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          2                 COUNCIL MEMBER GIOIA: Yes.

          3                 COUNCIL CLERK: Council Member Katz.

          4                 COUNCIL MEMBER KATZ: Yes.

          5                 COUNCIL CLERK: Council Member

          6  McMahon.

          7                 COUNCIL MEMBER MCMAHON: Aye.

          8                 COUNCIL CLERK: Council Member Vann.

          9                 COUNCIL MEMBER VANN: Aye.

         10                 COUNCIL CLERK: By a vote of six in

         11  the affirmative, none in the negative and no

         12  abstentions, the aforementioned items are approved

         13  and referred to the Full Committee.

         14                 CHAIRPERSON AVELLA: Thank you.  That

         15  closes this meeting of the Subcommittee on Zoning

         16  and Franchises.

         17                 (Hearing concluded at 11:05 a.m.)
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