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TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to renewal applications of certain full-term mobile food vendor permits.
Administrative Code:
Amends subparagraph d of paragraph two of subdivision b of section 17-307.

On Tuesday, December 13, 2005, the Committee on Health, chaired by Council Member Quinn, will hold a hearing on Int. No. 696, which would amend subparagraph d of paragraph two of subdivision b of section 17-307 of the Administrative Code of the city of New York.  The Department of Health and Mental Hygiene (DOHMH) is invited to testify.  

Background


It is unlawful for a mobile food vendor to operate in New York City without a license and permit issued by DOHMH.
  Although the City’s Administrative Code does not restrict the number of mobile food vendor licenses issued, it does limit the total number of mobile food vendor permits issued.
  Specifically, the Administrative Code allows the issuance of a total of 3,000 full-term permits, 100 additional full-term permits for food vendors who are disabled and/or veterans and 1,000 temporary permits.
  Of the 3,000 full-term permits, 50 are specifically allotted for exclusive use in the boroughs of the Bronx, Brooklyn, Queens and Staten Island.
   


DOHMH has created 5 separate waiting lists for the opportunity to apply for a full-term mobile food vendor permit and one waiting list for temporary mobile food vendor permits.
  In order to be placed on a waiting list, a licensed food vendor must submit an application and meet the requirements set forth by DOHMH.
  Once an applicant is selected from the waiting list, he or she is placed in a lottery.
  Winners of such lottery may apply for a permit and must have his or her pushcart or vehicle pass inspection before DOHMH will issue such permit.
   


Full-term mobile food vendor permits are valid for a term of two years and may be renewed.
  In order to renew such permit, a licensed food vendor must complete a renewal application and submit his or her pushcart or vehicle for inspection within three months of receiving a certification of a complete renewal application from DOHMH.
  The applicant then has up to six months from the certification date to have his or her pushcart or vehicle pass inspection.
  Where an applicant is unable to bring his or her pushcart or vehicle for inspection, such applicant may designate a proxy, through a power of attorney form, to bring such pushcart or vehicle to DOHMH for inspection.
   


This legislation will help address the circumstances of an individual who, due to a significant medical condition, failed to meet the requirements of the permit renewal process, pursuant to section 17-307 of the Administrative Code, in a timely manner.  This legislation will temporarily suspend certain of the temporal requirements set forth in section 17-307 of the Administrative Code and, thus, would provide an opportunity to renew a permit upon establishing compliance with all other aspects of such law.    


Int. No. 696

Section one of Int. No. 696 would amend subparagraph d of paragraph 2 of subdivision b of section 17-307 of the Administrative Code of the city of New York by designating the existing paragraph (d) as (d)(i).  Therefore, as current paragraph (d) provides, new paragraph (d)(i) would similarly require that the issuance or renewal of a full-term permit pursuant to subchapter two of chapter three of title 17 of the Administrative Code, shall be subject to the permittee within three months after the certification of a complete application therefor presenting a pushcart or vehicle for inspection by DOHMH and within six months after such certification, passing such inspection.

Section one would also create a new subparagraph (d)(ii), which would provide that, notwithstanding the provisions of subparagraph (d)(i) of paragraph 2 of subdivision b of section 17-307, where a permittee with a certification of a complete application for the renewal of a full-term permit issued or renewed pursuant to subchapter two (regarding licensing and permitting food vendors) of chapter 3 of title 17 of the Administrative Code failed to present his or her pushcart or vehicle for inspection within six months after such certification and such full-term permit expired on or after May 1, 2004 and before November 1, 2004, the provisions of such subparagraph (d)(i) shall not apply if such permittee presents a pushcart or vehicle for inspection by the department within thirty days after the effective date of the local law that added subparagraph (d)(ii), and submits proof, in such form and manner as determined by DOHMH, that, at any point within the six months after such certification, such permittee suffered from a serious medical illness and/or was hospitalized.  Subparagraph (d)(ii) would also provide that, where such permittee meets all other requirements for renewal pursuant to the provisions of this subchapter and any rules promulgated pursuant thereto, the Commissioner of DOHMH shall renew such full-term permit as soon as practicable; provided, however, the Commissioner shall not exceed the maximum number of full-term permits as set forth in paragraph 2 of subdivision b of section 17-307. 
Section 2 of Int. No. 696 would provide that DOHMH shall promulgate such rules as are necessary for the purposes of implementing and carrying out the provisions of subparagraph (d) (ii) of paragraph 2 of subdivision b of section 17-307.
Section 3 of Int. No. 696 would state that this local law would take effect immediately after its enactment and would be deemed repealed on October 1, 2006.  

Int. No. 696

By Council Members Felder, Quinn, Recchia Jr., Avella, Barron, Brewer, Fidler, Liu and Stewart

..Title

A Local Law to amend the administrative code of the city of New York, in relation to renewal applications of certain full-term mobile food vendor permits.

..Body
Be it enacted by the Council as follows:

Section 1.  Subparagraph d of paragraph two of subdivision b of section 17-307 of the administrative code of the city of New York is amended to read as follows:

(d) (i) The issuance or renewal of a full-term permit pursuant to this subchapter shall be subject to the permittee within three months after the certification of a complete application therefor presenting a pushcart or vehicle for inspection by the department and within six months after such certification, passing such inspection.

(ii) Notwithstanding the provisions of subparagraph (d)(i) of this paragraph, where a permittee with a certification of a complete application for the renewal of a full-term permit issued or renewed pursuant to this subchapter failed to present his or her pushcart or vehicle for inspection within six months after such certification and such full-term permit expired on or after May first, two thousand and four and before November first, two thousand and four, the provisions of such subparagraph (d)(i) shall not apply if such permittee presents a pushcart or vehicle for inspection by the department within thirty days after the effective date of the local law that added this subparagraph (d)(ii), and submits proof, in such form and manner as determined by the department, that, at any point within the six months after such certification, such permittee suffered from a serious medical illness and/or was hospitalized.  Where such permittee meets all other requirements for renewal pursuant to the provisions of this subchapter and any rules promulgated pursuant thereto, the commissioner shall renew such full-term permit as soon as practicable; provided, however, the commissioner shall not exceed the maximum number of full-term permits as set forth in paragraph two of subdivision b of this section. 

§2.  Rules.  The department shall promulgate such rules as are necessary for the purposes of implementing and carrying out the provisions of subparagraph (d) (ii).
§3. Effective date.  This local law shall take effect immediately after its enactment and shall be deemed repealed on October 1, 2006.  
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� NYC Admin. Code §§ 17-307(a)-(b).


� See id.


� NYC Admin. Code §§ 17-307(b), (f).


� NYC Admin. Code § 17-307(b)(2)(b)(i).


� See New York Department of Health and Mental Hygiene, Mobile Food Permit Waiting Instructions, available at � HYPERLINK "http://www.nyc.gov/html/doh/html/permit/permit1.shtml" ��http://www.nyc.gov/html/doh/html/permit/permit1.shtml�. 


� Id.


� Id.


� Id.


� NYC Admin. Code § 17-307(e).


� NYC Admin. Code §§ 17-307(b)(2)(d) and (b)(3)(a).


� Id. 


� See Department of Health and Mental Hygiene, Full-term Permit Renewal letter.  
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