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            The North Shore Waterfront Conservancy of Staten Island, Inc. 
                                                                     P.O. Box 140502  
                                                          Staten Island, New York 10314 
 

 

September 14, 2018 

 

To: Chairperson, Costa G. Constantinides, Environmental Protection Committee 
       Chairperson, Mark Levine, Committee on Health 
       Chairperson, Robert E. Cornegy, Jr., Committee on Housing & Building 
       New York City Council members 
 
Reference: Oversight- The City’s Enforcement of Existing Lead Laws: Proposed Int. No. 3-
A Lead Package Remediating lead water hazards in schools, Proposed Int. No. 91-A Lead 
Package Remediating lead water hazards in day car facilities, Proposed Int. No 420 -A 
Lead Package Soil lead hazards in parks and other publicly accessible areas, Proposed Int. 
No. 422- A Lead Package Soil lead hazards for certain private dwellings, Proposed Int. No. 
464- A Lead Package Investigation by the Dept of Mental Hygiene of dwelling units in 
which children identified with elevated blood lead levels routinely visit, Int. Lead Package 
Identifying lead water supply mains and service lines through and online interactive map and 
providing educational resources and tolls for preventing lead contamination,  Int. Lead Package 
Investigation by the Department of Health and Mental Hygiene in connection with lead 
poisoning incidents, Int. Lead Package Lead reference/action levels and standards relating to 
lead- based paint hazards, Int. Lead Package – Remediating lead water hazards in dwellings, Int. 
Lead Package – Requiring first draw samples when testing for lead in water, Lead Package – 
Permanent removal of lead based paint,  Int. Lead Package- Improving interagency cooperation, 
and issuing stop work orders, in conection with lead paint and construction work, Int. Lead 
Package – Agency referrals for blood lead screenings, Int. Lead Package – Education and 
outreach regarding childhood lead poisoning prevention, Int. Lead Package Lead – based paint 
hazards in certain dwellings, Int. Lead Package – Testing for lead content in potable water 
sources in parks, Int. Lead Package – Remediating lead water hazards in certain facilities serving 
children, Int. Lead Package – Investigation by the Department of Health and Mental Hygiene in 
connection with lead poisoning incidents involving pregnant women, Int. Lead Package – 
Remediating lead soil hazards in certain facilities serving children, Int. Lead Packaging – 
Remediating lead soil hazards in dwellings, Int. Lead Packages – Reporting on lead poisoning 
prevention and control, Int. Lead Package – Investigations of lead – based paint hazards by 
independent and certified inspectors, Int. Lead Package – Remediating lead paint hazards in 
certain facilities serving children. 
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On behalf of the North Shore Waterfront Conservancy of Staten Island, Inc., and the 
Environmental Justice and Waterfront Communities that we advocate on behalf of. We are 
pleased to submit our testimony in reference to Oversight- The City’s Enforcement of Existing 
Lead Laws and we would like to thank you for this opportunity.  And we support all the 
proposed Intros on the Oversight – The City’s Enforcement of Existing Lead Laws. However, we 
do have some recommendations based on our experience with lead poisoning involving the 
Environmental Justice Communities on Staten Island’s North Shore that we are testifying to in 
this document. 

This is a subject that hits home for Staten Island’s North Shore as in 2009, we were designated 
by the U.S. Environmental Protection Agency as one of ten nationwide Environmental Justice 
Show Case Communities. Primarily because of the clustering of numerous contaminated sites in 
a 5.2-mile radius on the North Shore and because for several decades our children’s lead levels 
have remained high while the rest of the City of New York’s lead levels in children have 
decreased. 

We are asking for an amendment to Int. 0003 -2018/ Proposed Int. No. 3- A: as we agree with 
scientists that 0 (zero) Lead levels should be the standard. As any lead exposure is dangerous for 
developing brains be they in the unborn child, infants and/or children. 

Bill Moyers's Show on " The Toxic Politics- Lead Poisoning and Children 

http://billmoyers.com/episode/full-show-the-toxic-politics-of-science/ 

We are also recommending that all schools, preschools and any other facilities that have children 
on site have their water tested before the school year begins and then tested again mid school 
year. Parents and or guardians should always be made aware of the test results even if the test 
results show no lead in the water on site. This would be helpful in helping parents with children 
that have lead in their system narrow down where the possible exposure could have occurred.  

https://www.epa.gov/environmentaljustice/environmental-justice-showcase-communities-region 

We are asking for clarification on Int. 0420 – 2018/ Proposed Int. No. 420 – A, on the 
remediation of NYC Department of Parks and Recreation properties. As Parks has a policy that 
does not require them to remediate any parks that were not former Brownfields/Industrial sites. 
On Staten Island we have Veterans Park that was never an industrial site, however it may have 
been an orchard as this area was farm land. Veterans Park has high arsenic and lead levels in its 
soil and according to CDC these combined chemicals are usually found in locations that were 
orchards. They were used as pesticides and herbicides in the 1800s and early 1900s. If parks like 
Veterans Park are not included in Int. 0420 – 2018/Proposed int. No. 420 – A, we are requesting 
that they too be included. 

http://www.gothamgazette.com/index.php/environment/227-staten-islands-toxic-stew 

Int. 0865- 2018/ Int. Lead Package Lead reference/action levels and standards relating to lead- 
based paint hazards. We are recommending that 15 parts per billion that is being suggested, be 

http://billmoyers.com/episode/full-show-the-toxic-politics-of-science/
http://www.gothamgazette.com/index.php/environment/227-staten-islands-toxic-stew
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reduced to 1 part per billion as the goal is not to have any children exposed to lead. And to 
establish a 0 (zero) Lead Level standard for New York City, we need to set higher values. 

We also believe that testing for lead should be done twice a year with parents and guardians 
receiving the results of those tests. 

Int. 0873 -2018/ Int. Lead Package Permanent removal of lead – based paint. We are 
recommending that all dwellings built before 1979 be made free of lead - based paint. We are 
requesting this because paint manufactures were still selling lead- based paint to consumers up 
until 1978 when congress finally banned it. 

http://www.leadlawsuits.com/history/history-of-the-use-of-lead-paint/ 

Int. 0877-2018/Int. Lead Package – Agency referrals for blood lead screenings. Due to the North 
Shore of Staten Island having Lead contamination in its soil regardless of the neighborhood or 
income levels. We are requesting that all children on the North Shore of Staten Island be 
required to receive lead poisoning screening. Please see the above reference to the U.S. 
Environmental Protection Environmental Justice Show Case Community Link that also has a 
map of the Environmental Justice Communities on the North Shore of Staten Island, which is the 
entire North Shore from East to West. 

Int. 0907-2018/ Int. Lead Package- Remediating lead soil hazards in certain facilities serving 
children. We are requesting that these facilities receive twice a year inspection to make sure that 
remediation efforts are being maintained. Such as maintaining grass to prevent bald spots that 
will expose lead contaminated soil. And on sites that are using mulch to cover the ground that the 
mulch is being replenished to cover the bare ground that contains lead soil. 

We are also recommending that from Pre-school and beyond that the NYC Department of Health 
and Mental Hygiene track all children that are identified as having lead poisoning throughout 
their lives. So that there is a health record and record of how their lives have been affected by 
lead poisoning. One of the most prominent recent situations regarding a lead poisoning case is 
that of Freddie Gray and his sisters in Baltimore, Maryland. It makes you ask just how many 
Freddie Grays are there in our cities? And what have their lives, such as they are, been like and 
what their lives could have been like - if they had never been exposed to the cognitive killing 
effects of lead poisoning. 

 

https://www.msn.com/en-us/news/us/freddie-gray-and-sisters-suffered-lead-poisoning-family-
said-in-2008-lawsuit/ar-AAbB3l3 

https://www.washingtonpost.com/local/freddie-grays-life-a-study-in-the-sad-effects-of-lead-
paint-on-poor-blacks/2015/04/29/0be898e6-eea8-11e4-8abc-
d6aa3bad79dd_story.html?utm_term=.8a5e604529ef 

 

 

http://www.leadlawsuits.com/history/history-of-the-use-of-lead-paint/
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Thank you for your time and consideration. 

 

Sincerely, 

Beryl A. Thurman, Executive Director/President 
Creating Livable Communities, www. nswcsi.org 
 



 
NEW YORK STATE ASSOCIATION FOR AFFORDABLE HOUSING 

242 W 36th Street 3rd Floor • New York, New York 10018 

Phone:  646-473-1205 • info@nysafah.org • www.nysafah.org 

 

Environmental Protection Joint Committee Hearing: Lead Poisoning  

September 27, 2018 

 

On behalf of New York’s affordable housing industry, NYSAFAH would like to thank the City 

Council for its efforts to address the serious issue of lead paint and its effects. This three-

Committee hearing represents the seriousness with which this body takes this issue, and the 

affordable housing industry appreciates that seriousness, and hopes to be a partner in tackling 

these issues moving forward.  

 

As documented by the NYC Department of Health & Mental Hygiene (DOHMH) in its “Report 

to the New York City Council on Progress in Preventing Childhood Lead Poisoning in New 

York City,” the City has made great progress in reducing childhood lead poisoning since 2005. 

However, we understand that all stakeholders share in the Council’s belief that more can and 

should be done to examine the issue and find solutions for further reducing those instances.  

 

To that end, NYSAFAH is supportive of the following bills under discussion today and thanks 

their various sponsors and co-sponsors for their efforts:  

 
Int 904 - In relation to investigation by the department of health and mental hygiene 
in connection with lead poisoning incidents involving pregnant women. 
Int 918 - In relation to reporting on lead poisoning prevention and control. 
Int 877 - In relation to agency referrals for blood lead screenings. 
Int 881 - In relation to education and outreach regarding childhood lead poisoning 
prevention. 
Int 871 - In relation to requiring first draw samples when testing for lead in water. 
Int 864 - In relation to investigation by the department of health and mental hygiene 
in connection with lead poisoning incidents. 
Int 464 - In relation to education and outreach regarding childhood lead poisoning 
prevention. 

 

With respect to a few of the bills being heard at this hearing, NYSAFAH has concerns that the 

proposed solutions are unnecessary or counter-productive in addressing lead poisoning. Those 

concerns are described below:  

 
Int 874 - In relation to improving interagency cooperation, and issuing stop work 
orders, in connection with lead paint and construction work. 

 

Involving the Department of Buildings (DOB) in a process that should be led by Housing 

Preservation of Development (HPD) and DOHMH is likely to cause confusion and process 

delays. The DOB is being asked to exercise discretion with respect to the severity of the lead 

mailto:info@nysafah.org
http://www.nysafah.org/


paint violation and whether it has been fully corrected—which is outside of that agency’s current 

purview and understanding.  

 

Stop Work Orders (SWOs) are time consuming and therefore very costly. This is of particular 

concern on affordable housing projects that use the Low-Income Housing Tax Credit (LIHTC), 

with critically important deadlines to get to TCO and deliver those credits. In general, this 

process should remain under the jurisdiction of DOMHM and, where appropriate, HPD.   

 
Int 919 - In relation to investigations of lead-based paint hazards by independent and 
certified inspectors. 

 

NYSAFAH is concerned with the increased cost potential in requiring that inspector be EPA-

certified, and would like to better understand the justification for this requirement. The limiting 

of the inspector pool to this certification class, coupled with the increased number of inspections 

that the bill would be requiring, may lead to a difficulty in getting an inspector in a timely matter 

and a greater cost for doing so. It is unclear that these specific steps would be helpful in reaching 

the goals at hand—identifying and remediating lead paint hazards.   

 
Int 916 - In relation to remediating lead soil hazards in dwellings. 

 

There is uncertainty regarding what constitutes “covering, replacing or remediating” the 

impacted soil area, as well as concerns over the high costs that may be required. NYSAFAH 

would also like to better understand the link between lead levels detected in soil and links to 

health impacts, absent other factors.  

 

This bill may have the unfortunate consequence of disincentivizing owners and developers from 

offering green areas such as parks, playgrounds or community gardens to its tenants.  

 
Int 873 - In relation to permanent removal of lead-based paint. 

 

We are uncertain what is meant by the clause “free of lead paint” in this bill. Lead paint may 

exist in the City’s aging housing stock, but is not understood to be a hazard except when it is 

chipping or dusting. If this bill intends to reconsider that standard to mean a full removal of lead 

paint, NYSAFAH would like to better understand the justification.  

 
Int 868 - In relation to remediating lead water hazards in dwellings. 

 

We are concerned with the cost implications of a requirement to install new filtration systems or 

provide filtration pitchers to every unit, regardless of any finding of a lead paint hazard 

associated with that building or nearby environment. NYSAFAH would like to better understand 

from health or environmental experts as to whether there is believed to be a significant or 

growing concern about lead in the City’s water supply that would necessitate this new 

requirement.  

 

NYSAFAH is the trade association for New York’s affordable housing industry statewide. Our 

nearly 400 members include for-profit and nonprofit developers, lenders, investors, attorneys, 

architects and others active in the financing, construction, and operation of affordable housing. 

Together, NYSAFAH’s members are responsible for most of the housing built in New York 

State with federal, state or local subsidies. 



 

Thank you again for the opportunity to submit this testimony.  

 

September 27, 2018   

Contact: Patrick Boyle, Policy Director, NYSAFAH (646) 473-1209   

 



 

TEL 212.838.7442    |    FAX 212.838.7456    |    5 HANOVER SQUARE SUITE 1605   NEW YORK NY 10004     |    WWW.CHIPNYC.ORG 

 

Testimony Regarding the Package of Bills Related to Lead Being Heard on 9/27/2018 In a Joint Hearing of the 

Committees on Health, Housing and Buildings, and Environmental Protection 

 

Thank you for the opportunity to comment on these important bills concerning lead poisoning. New York City, and the 

nation, have had tremendous success in reducing childhood blood lead levels to a fraction of what they were fifty years 

ago. Average blood lead levels for children under five were 14 micrograms in the 1970s. Now they are less than 1. We 

have reached the point where the so-called reference level for elevated blood lead, 5 micrograms per deciliter, is nine 

times lower than the level of 45 that calls for any medical treatment.1 Clearly, the elimination of lead in gasoline and 

paint, and decades of renovation and repair of the housing stock, have eliminated major sources of lead in the 

environment. 

That success, however, has not completely eliminated lead sources. In many ways, the threat has changed. Many 

children with detectable lead levels today have come from other countries where lead in gasoline is still common. Or, 

they are exposed to toys or foods with lead content, including many popular baby foods.2 The reality in most cases of 

lead poisoned children is that investigations have ruled out the child’s housing as being the potential source of lead. As 

the levels of lead in blood continues to drop, confounding variables make it harder and harder to identify the true 

source. In an analysis of 2012 data, New York City’s Department Health found that 93% of the pregnant women 

identified with elevated blood lead levels were foreign born and likely exposed before coming here.3  Based on reporting 

by the New York Post, it seems that the Department of Health did not notify NYCHA of the majority of the children in 

public housing with elevated blood lead levels because DOH testing did not find lead in their apartments.4 

We believe that the current legislative proposals have to be viewed in the context of such new information. 

Ints. 422 and 916, for example, would require soil testing outside private and multiple dwellings, annual notices to 

tenants, and, in conjunction with Int. 865, set a soil lead reference level of 400 ppm. A 2014 study of 54 community 

gardens in New York City (almost 70% of which had at least some new, clean soil) found that 44% had at least one soil 

sample over 400. The proposed bills would result in unnecessary alarm and excess cost without likely reducing the 

ambient levels of lead in soil much if at all. The median urban background level, attributed mainly to leftover lead from 

gasoline, is 211.5 A review of various efforts at soil treatment in other cities notes that the movement of soil and dust 

tends to continue after remediation, increasing the levels of lead in ‘clean’ soil over time. A Battelle report for EPA found 

that while soil removal in a highly polluted area had beneficial effects, “Similar soil removal and replacement strategies 

were less effective in other locations, where initial conditions were less severe (USEPA, 1993b, 1993c). In these 

communities, control group children exhibited declines in blood-lead concentration as large, or larger, than children 

receiving soil abatement.”6 That said, there is a significant difference due to neighborhood and housing type. A 2017 

study of fifty-two private backyards in Greenpoint by researchers from Columbia found 92 percent had at least one soil 

sample over the reference level.7 A targeted approach to specific neighborhoods and specific sources (in this case, likely 

old exterior paint) might make more sense. 

As a practical matter, we should also consider the potential costs of soil abatement on the scale contemplated. Where 

will the soil go if removed? Will it require handling as toxic waste? How will it be transported, and what facilities would 



accept it? With ambient levels so high, the proposed treatment could costs hundreds of millions of dollars and make 

entire neighborhoods unaffordable. 

 Ints. 464 and 904 call for the Health Department to address elevated blood lead levels in people under 18 and pregnant 

women with the same apartment inspections used for children under six, and new water inspections. Teens and adults, 

however, are not crawling on the floor and engaging in the hand to mouth activity of infants and toddlers. In many if not 

most cases involving adults, actual sources can be identified through interviewing the subjects as the Health Department 

has done. In fact, the Health Department’s guidelines for health care providers on lead poisoning in adults notes that 

“most adult lead poisoning cases are related to repainting and repairing steel bridges and other steel structures…” Risk 

factors for lead poisoning in adults, according to DOH, include lead from bullets left in the body, but lead paint and lead 

in water are not even cited.8  

There appears to be no research to suggest that Int. 868, 871 or 902 requiring testing of water fixtures and/or the use of 

special filters is required for public safety. The Department of Health’s current online advice to concerned parents is to 

run the tap for 30 seconds before using water for drinking or cooking, but there is no evidence that water generally is 

the source for any significant number of elevated blood lead levels in New York City. New York City has treated its water 

system to contain lead in pipes for decades and our water is generally recognized as among the safest anywhere. Water, 

as a lead source, is not even mentioned in any of the DOH’s annual lead poisoning reports, so it seems that spending 

hundreds of millions of dollars on testing or plumbing is completely uncalled for and will only raise the cost of housing. 

Int. 873 requires testing and abatement of all apartments on turnover. Again, the expense is disproportionate to the 

problem which—if every child with an elevated blood lead level was exposed in their home—might involve a thousand 

or two apartments out of some 2.6 million dwellings built before 1960. The same argument applies to Int. 919, requiring 

the use of certified inspectors for visual inspections, adding hundreds of dollars to the cost of every apartment turnover 

when the number of apartments with issues is small. Given roughly 300,000 turnovers a year in existing buildings, 

according to the New York City Housing and Vacancy Survey, this could be more than a $50 million annual expense. And 

that is on top of the dust clearance testing cost already required on turnover. We can’t keep compounding tens or 

hundreds of millions of dollars in extra expenses without impacting housing affordability. 

Int. 865 proposes new reference standards for lead in paint, soil and dust. The lower standard for xrf results would 

expose hundreds of thousands of additional apartments built since 1960 to potential liability and expense, despite the 

lack of evidence that these dwellings are a hazard to children. Thousands of older apartments that have been fully 

renovated and received exemptions from lead rules under existing laws would theoretically be subject to enforcement 

again, although there are no studies indicating that they are still significant sources for elevated blood lead levels. We 

would argue that all reference standards for soil, dust, and paint should be the same as those set nationally for 

consistency in treatment and enforcement, particularly as worker certification programs are national in scope.  

It should also be noted that several bills dealing with safety in day care facilities make the owner of the building equally 

responsible for abatement and compliance. This is a catch-22 for owners who did not rent to a day care operator in the 

first place, but had to allow the use in residences pursuant to other laws. 

Finally, we would point out that Int. 874, authorizing a stop work order for unrelated work when a lead violation is found 

in a building, would have the contradictory effect of punishing residents who might benefit from the permitted repairs 

and improvements underway. Stop work orders should be reserved for work being done improperly, not used as a blunt 

instrument to hammer property owners arbitrarily. 

In sum, it is not clear how any of these bills significantly or practically enhance safety, but it is clear that together they 

would cost hundreds of millions of dollars, even billions, at the expense of tenants, owners and taxpayers. 

Thank you again for the opportunity to comment. 

End Notes 

1. The Children of Flint Were Not ‘Poisoned’, The New York Times, July 22, 2018 



2. Heavy Metals in Baby Food: What You Need to Know, Consumer Reports, August 16, 2018 
3. Lead Poisoning in New York City : Continued Decline in 2012, July 9, 2014 
4. “NYCHA failed to report cases of elevated blood lead levels to feds”, New York Post, July 17, 2018 
5. Lead (Pb) and other metals in New York City community garden soils, Mitchell et al, 2014 
6. Review of Studies Addressing Lead Abatement Effectiveness: Updated Edition, EPA 747-B-98-001, December 

1998 
7. High Levels of Lead Contaminate Many Backyards in Brooklyn Neighborhood, Earth Institute, Columbia 

University, October 2017 
8. Lead Exposure in Adults, NYC Department of Health, 2018 

 

 

 



Testimony offered by Victoria “Tory” Frye, Community Education Council Six elected parent member  

September 27, 2018 

My name is Victoria (“Tory”) Frye and I am an elected parent member of the District Six Community 
Education Council (CEC6), the mother of two New York City public school children (in community school 
districts 5 and 6), a resident of Washington Heights, and an associate medical professor in the department 
of Community Health and Social Medicine at the City University of New York School of Medicine. 

Lead is a potent neurotoxin that affects developing brains and neurological systems, causing cognitive 
damage and adverse behavioral outcomes. “There is no safe level” of lead, states Dr. Mona Hanna-Attisha, 
the Michigan pediatrician who uncovered the Flint MI water scandal, in the New York Times on June 9 of 
this year.  
 
As is now well-known, elevated lead levels have been found in the drinking and washing water of 
numerous District Six public school buildings. Elevated levels were found using two methods of assessing 
lead levels in water: pre-flush and post-flush of the pipes. In the case of the building where my younger 
child attends school, one reading was over 6,000 parts per billion (PPB), well over the Environmental 
Protection Agency’s (EPA) “action” level of 15 PPB. Recent data from the Department of Education 
indicates that 25% of schools continue to have one or more fixture at or above the 15 PPB action level set 
by the EPA. Some parents are not confident that the city is disclosing enough or complete information 
and/or do not trust the city’s response.   
 
The negative impact of lead exposure on children is hard to overstate. A recent study, published in 2015, 
among students in Chicago public schools, correlated math and reading test scores with blood lead levels 
(BLL) between birth and the time of testing; the researchers found that, after adjusting for factors such as 
poverty, maternal education, preterm birth or low birthweight, race/ethnicity, and sex/gender, even 
extremely low levels of lead in blood (far lower than the “acceptable” limit of 10 micrograms/deciliter) 
were associated with decreased math and reading scores. Specifically, lead levels of 5-9 
micrograms/deciliter (mic/dL) accounted for 13% of reading “failure” and 14.8% of math “failure,” 
compared to lead levels under 4 mic/dL. Even a lead level as low as 2 mic/dL was associated with 
decreased test scores. A follow-up study uncovered racial disparities in the effects of lead poisoning on 
school performance.  
 

Low levels of exposure to lead in drinking water via schools can lead to elevated BLL. One study found 

that after 150 days of typical water consumption at a concentration of 0.23 PPB children had increased 

blood lead levels. Another study concluded: “Therefore, for the worst case school, a child drinking water 

from multiple taps in the school (as represented by simulations using median values), or in specific areas 

of the school with high content taps (as represented by simulations using 90th percentile value) will be at 

a higher exposure than at home and could present BLLs exceeding 5 mg/dL.” 

New York passed a law requiring testing of schools’ water outlets once every five years. This is inadequate. 
What would be helpful for the city to mandate are the following:   

 

https://www.cdc.gov/nceh/lead/data/index.htm
https://nyti.ms/2l3wJFP
https://www.epa.gov/ground-water-and-drinking-water/table-regulated-drinking-water-contaminants
https://www.nytimes.com/2018/09/11/nyregion/lead-nyc-schools.html
https://nypost.com/2018/09/08/doe-officials-evasive-about-lead-tainted-fountains-in-schools/
https://www.ncbi.nlm.nih.gov/pubmed/25889033
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4997460/
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4786982/
https://www.sciencedirect.com/science/article/pii/S0043135416302470
http://nyassembly.gov/Press/20160618/


 Require annual testing of the water in all New York City public schools using the recommended, 
pre-flush method. 

 Set the action level for remediation at 1PPB. 

 Require the Departments of Education and Health & Mental Hygiene offer on-site capillary blood 
lead screening for all students at all schools where elevated WLL are found so that children found 
to have elevated levels via screening, can be offered testing (via a blood draw) that will also be 
done on-site. When and if children with elevated blood lead levels are identified using this two-
step process, the DOHMH will support parents/guardians as they seek treatment for their 
children. 

 Require the Departments of Education and Health & Mental Hygiene include, in their annual 
report to the New York City Council, a focused analysis of school water-based and child (older 
than 5) blood-based lead levels.  This may require systematic sampling of children older than 5 as 
routine (blood-based) screening by pediatricians is not mandated or even recommended. 

 Install point-of-use water filtration systems in all NYC public schools to the extent that all drinking 
and washing water is filtered.  These must be ADA compliant drinking fountains with bottle fillers 
that have integrated filtration (certified to NSF/ANSI 42 and 52).  Funds must also be allocated to 
support the maintenance of the filtration systems. 

 Create and make available by March 2019 a searchable, user-friendly database that parents and 
citizens can use to locate specific information in writing regarding the total numbers of outlets in 
a school building; the total number tested; when all testing events were run; what method was 
used; what remediation took place (i.e., what components were remediated); when the 
remediation occurred; what, specifically, was remediated; and a rationale for the choices made 
in the remediation process. 

  
 



 

  

 

 
 

 
Reggie Thomas | Senior Vice President of Government Affairs | (212) 616-5209 | rthomas@rebny.com  
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TESTIMONY 

of 

The Real Estate Board of New York 

 

Before the New York City Council  

Committees on Housing and Buildings, Health, and Environmental Protection 

Council Chambers, City Hall 
 
September 27, 2018 

 
INTRODUCTION 
The Real Estate Board of New York (REBNY), the City’s leading real estate trade association, 
representing commercial, residential, and institutional property owners, builders, managers and 
brokers, applauds the Council’s efforts to address childhood lead-poisoning in New York City which can 
cause acute developmental challenges for young children, such as a lower IQ, even at low levels (10 
µg/dL).1 Our members have taken careful measures to comply with current EPA & City guidelines 
ensuring that units remain safe after renovations and repairs, and informing residents of members’ 
responsibility to notify, investigate and remediate units to maintain lead-safe housing.  
 
The City Council has ambitiously proposed 25 separate bills that introduce new protections against lead 
poisoning while also expanding existing laws across three key areas: soil, water, lead-based paint. 
Since 2005, when the City enacted its first protections against lead-poisoning, lead-blood levels 
dramatically declined by more than 90% for children below six with levels at or above 5 micrograms per 
deciliter (µg/dL), placing the annual rate of identified cases at 2.3 cases per 1,000 children as of 2017.2 
REBNY is proud of the work done with the City to achieve these reductions, and looks forward to 
finding opportunities to continue this trend.   
 
REBNY applauds the Council’s efforts to review and go beyond current lead inspection policies, and 
agrees that there should be continued improvements over existing laws to continue to lower instances 
of childhood lead poisoning. However, some of the proposed bills are far too heavy-handed, requiring 
measures that will ultimately require trade-offs to the City’s affordable housing stock and possibly the 
public’s safety. Coupled with the fact that the need for many of these bills are not scientifically 
supported, the resources owners will invest into their properties to comply with these bills will result in 
marginal improvements to housing and public health. We believe that our collective resources are 
better served if efforts were redirected to the specific neighborhoods where elevated blood lead levels 
are most prevalent.3 
 
We also recommend that the City offer legislative solutions that address specific lapses in compliance 
to strengthen current guidelines and laws. One such lapse in compliance is related to chronic 
underreporting and lack of enforcement of the U.S. Department of Housing and Urban Development 

                                                        
1 “What Do Parents Need to Know to Protect Their Children?” Centers for Disease Control. Last Updated October 30, 2012. 

Accessed September 11, 2018. https://www.cdc.gov/nceh/lead/acclpp/lead_levels_in_children_fact_sheet.pdf.  
2 Report to the New York City Council on Progress in Preventing Childhood Lead Poisoning in New York City. NYC Department 

of Health and Mental Hygiene. August 30, 2018. Accessed September 20, 2018. 
https://www1.nyc.gov/assets/doh/downloads/pdf/lead/lead-rep-cc-annual-18.pdf  
3 Quarterly Reports 1 & 2 on Childhood Blood Lead Level Surveillance. NYC Department of Health & Mental Hygiene. August 

2018. <https://www1.nyc.gov/assets/doh/downloads/pdf/lead/lead-quarterly-report.pdf> Accessed September 26, 2018. 

https://www.cdc.gov/nceh/lead/acclpp/lead_levels_in_children_fact_sheet.pdf
https://www1.nyc.gov/assets/doh/downloads/pdf/lead/lead-rep-cc-annual-18.pdf
https://www1.nyc.gov/assets/doh/downloads/pdf/lead/lead-quarterly-report.pdf
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(HUD) regulations in NYCHA housing.4 Another is related to the City’s lack of enforcement of currently 
required inspection requirements on owners where children below the age of six years reside.5   
 
REBNY appreciates the opportunity to provide the following specific comments on the proposed bills: 
 
 
INTRO NO:  873 
 
SUMMARY: A Local Law to amend the administrative code of the city of New York, in relation to  

permanent removal of lead-based paint 
 
SPONSORS:  Chin, Koslowitz, Kallos 
 
The bill requires owners to ensure units are free of lead-based paint upon unit turnover. The bill 
language lacks clarity regarding what is meant by "free of lead-based paint” and “encapsulation.” 
Current standard practice allows owners to encapsulate lead-paint with a lead-paint encapsulant, and 
as long as a surface is not friable or abrasive there is no scientific basis it would result in adverse health 
effects.6 If the Council is suggesting encapsulation may only be achieved by adding new layers of 
sheetrock or through gut-renovation as the primary means to achieve lead-safe dwelling, they will add 
wholly unnecessary and significant costs to remediation, forcing rents to increase to help pay for these 
unnecessary, costly renovations. The added costs of remediating lead-based paint to these new 
standards will severely impact small owners and their ability to afford such improvements. Disrupting 
lead at these levels may exacerbate and create additional health hazards. Lastly, adding layers of sheet 
rock will only make repairs within the wall, such as plumbing leaks harder to access.  
 
 
INTRO NO:  919 
 
SUMMARY: A Local Law to amend the administrative code of the city of New York, in relation to 

investigations of lead-based paint hazards by independent and certified inspectors 
 
SPONSORS:  Torres, Treyger, Holden, Cumbo, Kallos 
 
REBNY is supportive of a provision requiring owners to annually inspect units where a known presence 
of lead-based hazard exists—and they already do so as required by law, however, this bill drastically 
expands the scope of housing covered by this requirement. Requiring EPA certified inspectors to 
perform a visual inspection to identify “lead-based paint hazard,” which is defined as any condition 
causing exposure to lead from lead-contaminated dust, peeling or chewable lead based paint or from a 

deteriorated subsurface,7 is cost-prohibitive and could have deleterious impacts on affordable housing 

over time. Visual inspections may be adequately performed by owners provided they follow lead-safe 

                                                        
4 Ferré-Sadurní, Luis. “Little Decline in Number of Children in Public Housing With High Lead Levels, Report Says.” The New 

York Times. August 30, 2018. https://www.nytimes.com/2018/08/30/nyregion/nyc-public-housing-lead.html. Accessed September 
11, 2018.     
5 Hicks, Nolan. “NYC Has Never Sued Under Law Requiring Landlords to Test for Lead Paint.” The New York Post. September 

25, 2018. Accessed September 26, 2018. < https://nypost.com/2018/09/25/nyc-has-never-sued-a-landlord-who-failed-to-inspect-
for-lead-paint-report/> 
6 “Hazard Standards for Lead in Pain, Dust and Soil (TSCA Section 403).” U.S Environmental Protection Agency. Updated June 

22, 2018. <https://www.epa.gov/lead/hazard-standards-lead-paint-dust-and-soil-tsca-section-403> Accessed September 26, 
2018. 
7 NYC Administrative Code § 27-2056.2 (6) 

https://www.nytimes.com/2018/08/30/nyregion/nyc-public-housing-lead.html
https://www.epa.gov/lead/hazard-standards-lead-paint-dust-and-soil-tsca-section-403%3e%20Accessed%20September%2026
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EPA guidelines. There is no appreciable difference with having an EPA certified inspector perform the 
visual inspection. Furthermore, this bill will apply to areas where lead contamination is not a problem by 
requiring inspections of all pre-1960 housing. The NYC Department of Health and Hygiene (DOHMH) 
reports show the highest reported levels of elevated blood-lead (above 5 µg/dL) occur in Brooklyn, 
followed by Queens, the Bronx, Manhattan, and Staten Island, respectively, with the highest rates 
reported across the following neighborhoods: Greenpoint, Brooklyn at 51.9, Southwest Queens at 19.7, 
Fordham – Bronx Park, Bronx at 17.5, Central Harlem, Manhattan at 13.4 and Port Richmond, Staten 
Island at 22.6 (per thousand).8 The City should focus any new inspection requirements on 
neighborhoods with the highest reported cases of elevated levels. Lastly, the bill language lacks clarity 
and fails to clearly identify the responsible party needing to remediate surfaces in cooperatives and 
condominiums.  
 
 
INTRO NO:  916 
 
SUMMARY: A Local Law to amend the administrative code of the city of New York, in relation to  

remediating lead soil hazards in dwellings 
 
SPONSORS:  Salamanca, King, Holden, Cumbo, Kallos 
 
Detected levels of lead-hazards in soil can arise from dust in the environment, likely from overhead 
subways, fire escapes or bridges containing lead-based paint. In light of the most recent DOHMH 
reports stating lead-paint hazards are the leading cause of lead-exposure,9 there is little, if any, 
scientific basis for requiring soil remediation to the extent this bill does. Furthermore, the Council should 
provide greater clarity in defining the scope intended by “covered soil area.” If the bill intends to bring 
any and all types of landscaping (from planters or sidewalks to bigger landscaped lawns) into 
compliance it could add a significant expense for owners, forcing higher rents to pay for compliance. In 
order to avoid liability for a potential discovery, owners throughout the City may be forced to concrete 
over potentially exposed areas. 
 
 
INTRO NO:  874 
 
SUMMARY: A Local Law to amend the administrative code of the city of New York, in relation to  

improving interagency cooperation, and issuing stop work orders, in connection with 
lead paint and construction work 

 
SPONSORS:  Chin, Torres, Cumbo, Kallos 
 
While REBNY agrees with the Council that lead-paint hazards should be cured immediately following 
discovery, authorizing two different City agencies with the authority to issue stop work orders for 
unrelated violations is counterproductive. All permitted work should not be interrupted or delayed for 
any reason other than for a violation for work related to the permitted area. 
 
 

                                                        
8 Environment & Health Data Portal. NYC Department of Health & Mental Hygiene. < http://a816-

dohbesp.nyc.gov/IndicatorPublic/VisualizationData.aspx?id=2184,4466a0,14,Summarize> Accessed September 26, 2018. 
9 Report on the New York City Council on Progress in Preventing Childhood Lead Poisoning in New York City. NYC Department 

of Health & Mental Hygiene. August 30, 2018. < https://www1.nyc.gov/assets/doh/downloads/pdf/lead/lead-rep-cc-annual-18.pdf> 
Accessed September 26, 2018. 

http://a816-dohbesp.nyc.gov/IndicatorPublic/VisualizationData.aspx?id=2184,4466a0,14,Summarize
http://a816-dohbesp.nyc.gov/IndicatorPublic/VisualizationData.aspx?id=2184,4466a0,14,Summarize
https://www1.nyc.gov/assets/doh/downloads/pdf/lead/lead-rep-cc-annual-18.pdf
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INTRO NO:  868 
 
SUMMARY: A Local Law to amend the administrative code of the city of New York, in relation to 

remediating lead water hazards in dwellings 
 
SPONSORS:  Ampry-Samuel, Holden, Koslowitz, Cumbo, Kallos 
 
REBNY appreciates the Council’s efforts to prevent lead-contaminants in water, however, requiring 
owners to install water filtration systems or that they otherwise provide a water filtration pitcher within 
units where children of applicable age reside may not be necessary. The Council should only enact 
such legislation if lead testing shows lead hazards are present in the water supply, especially since 
owners typically replace piping anytime there is a known leak. 
 
 
INTRO NO:  864 
 
SUMMARY: A Local Law to amend the administrative code of the city of New York, in relation to 

investigation by the department of health and mental hygiene in connection with lead 
poisoning incidents 

 
SPONSORS:  Johnson, Holden, Cumbo, Kallos 

 
The Council should outline investigative procedures for DOHMH to follow. Otherwise, the bill could 
result in the issuance of unrelated building violations.   
 
 
INTRO NO:  907 
 
SUMMARY: A Local Law to amend the administrative code of the city of New York, in relation to  

remediating lead soil hazards in certain facilities serving children 
 
SPONSORS:  Rodriguez, Holden, Cumbo  
 
The Council should clarify the intended scope of this bill. Remediating large, expansive areas add 
significant costs to owners for efforts that may not be necessary.  
 
 
INTRO NO:  420 
 
SUMMARY: A Local Law to amend the administrative code of the city of New York, in relation to soil 

lead hazards in parks and other publicly accessible areas  
 
SPONSORS:  Constantinides, Holden, Cumbo  
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The Council should clarify the affected areas. The lack of clarity purported by the bill language may 
impede development efforts of privately owned public spaces (POPS) and the maintenance of green 
spaces, which is widely known to improve public health and lower crime.10 
 
 
INTRO NO:  865 
 
SUMMARY: A Local Law to amend the administrative code of the city of New York, in relation to 

lead reference/action levels and standards relating to lead-based paint hazards  
 
SPONSORS:  Johnson, Holden, Kallos 
 
The Council’s proposed levels fall in line with the recommended threshold by the Centers for Disease 
Control and Prevention (CDC) and HUD, which help to identify children at risk for lead poisoning earlier, 
reducing their risks for lead exposure. Setting a clear, new base level will not only promote 
transparency, but it will eliminate instances of underreporting by City agencies.11 We are significantly 
concerned regarding the proposal that would amend the definition of lead-based paint. Lowering the 
threshold from 1.0 mg of lead per square cm or greater, to 0.3 mg of lead per square cm is a dramatic 
reduction that significantly differs from what has normally been considered to be an acceptable 
standard. Further, the universe of buildings that this would affect is still unclear. REBNY believes there 
must be additional conversations with the City regarding this proposal’s impact on housing in 
conjunction with the other bills being considered. 
 
 
INTRO NO:  464 
 
SUMMARY: A Local Law to amend the administrative code of the city of New York, in relation to  

investigation by the department of health and mental hygiene of dwelling units in which 
children identified with elevated blood lead levels routinely visit 

 
SPONSORS:  Dromm, Cumbo, Kallos 
 
REBNY supports the Council’s efforts to improve reporting practices to better identify sources of lead 
exposure. The practice should be expanded to healthcare providers to assist in determining where the 
biggest improvements can be made to prevent and identify lead exposure as early as possible. 
 
 
INTRO NO:  920 
 
SUMMARY: A Local Law to amend the administrative code of the city of New York, in relation to  

remediating lead paint hazards in certain facilities serving children 
 
SPONSORS:  Treyger, Holden, Koslowitz, Cumbo, Kallos 
 

                                                        
10 Anuta, Joe. “As Green Space Went Up, Crime Went Down in Poor Neighborhoods.” Crain’s. August 21, 2018. < 

http://www.crainsnewyork.com/article/20180821/REAL_ESTATE/180829973/as-green-space-went-up-crime-went-down-in-poor-
neighborhoods> Accessed September 26, 2018. 
11 Pattani, Aneri. “NYC Undercounts Thousands of Children Most At Risk for Lead Exposure.” WNYC News. March 21, 2018. 

Accessed September 11, 2018. https://www.wnyc.org/story/nyc-undercounts-thousands-children-at-risk-lead/ 

http://www.crainsnewyork.com/article/20180821/REAL_ESTATE/180829973/as-green-space-went-up-crime-went-down-in-poor-neighborhoods
http://www.crainsnewyork.com/article/20180821/REAL_ESTATE/180829973/as-green-space-went-up-crime-went-down-in-poor-neighborhoods
https://www.wnyc.org/story/nyc-undercounts-thousands-children-at-risk-lead/
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The City Council should consult the New York State Department of Health, which has regulations in 
place for day care providers regarding lead-based hazards before enacting further enhancements that 
could deter owners from leasing space to these providers. 
 
 
INTRO NO:  91 
 
SUMMARY: A Local Law to amend the administrative code of the city of New York, in relation to 

remediating lead water hazards in day care facilities 
 
SPONSORS:  King, Vallone, Koo, Levin, Cornegy, Maisel, Holden, Cumbo 
 
Again, the City Council should consult the New York State Department of Health, which has regulations 
in place for day care providers regarding lead-based hazards before enacting further enhancements 
that could deter owners from leasing space to these providers. 
 
 
Thank you for the opportunity to provide testimony for today’s hearing. REBNY respectfully requests to 
receive updated drafts of the other bills on the docket should the Council decide to move forward, as 
amendments may affect our membership.  



  
 

 
Testimony of New York Lawyers for the Public Interest at the joint hearing of the 

New York City Council Environmental Protection, Health and Housing and Building 
Committees in support of various proposed introductions aimed at strengthening New York 

City's Lead Poisoning Prevention Laws 
 

September 27, 2018 

 
Greetings Chairmen Constantinides, Levin, Cornegy and members of the Environmental 
Protection, Health and Housing and Building Committees.  My name is Christine Nyamekye 
Appah and I am a senior staff attorney in the Environmental Justice Program at New York 
Lawyers for the Public Interest (NYLPI). I work on issues related to children’s environmental 
health. For more than a decade, NYLPI has engaged in legal campaigns to protect children from 
toxic exposures where they live, learn and play. 
 
NYLPI has been actively involved in efforts to prevent childhood lead poisoning.  We are part of 
both state and citywide coalitions that have been working to advance stronger public policies to 
protect children from sources of lead in their homes and schools.  We have lobbied for 
regulation to lower the blood lead level used by the state to spark intervention by the 
Department of Health.  We have successfully sued landlords whose negligent repair and 
renovation practices of older housing have caused lead dust to threaten the health and 
wellbeing of families residing in lead contaminated buildings.  We have actively engaged in 
research and outreach to inform families and community members about the recently passed 
lead in school drinking water testing regulations. We released a report on the widespread lack 
of enforcement of Local Law 1 of 2004, which, despite its promise, has not been effectively 
enforced for over a decade.  We remain deeply committed to eliminate the scourge of 1

childhood lead poisoning from all of its sources and manifestations. 
 
I appreciate this opportunity to provide testimony in support of several of the proposed 
introductions geared toward reducing lead exposures across the City.  NYLPI is particularly 
supportive of the measures that seek to lower the blood lead level action level, protect families 
and pregnant women, promote public education on lead, facilitate inspection for and 
remediation of lead sources in day cares,  and provide some mandates for reducing lead 

1 New York Lawyers for the Public Interest, et. al, Lead Loopholes How Lax Enforcement of New York City’s Lead 
Paint Poisoning Prevention Laws Lets Landlords off the Hook and Leaves Children at Risk, 
http://www.nylpi.org/wp-content/uploads/2018/09/LL1-Report-Final-Draft.pdf, September 2018 

http://www.nylpi.org/wp-content/uploads/2018/09/LL1-Report-Final-Draft.pdf


exposure during construction/renovation. These legislative proposals address the dire need to 
protect families from various sources of lead in their environment. 
 
About NYLPI 
 
NYLPI is a social justice organization that was founded forty years ago to provide critical legal 
services and advocacy for New Yorkers in need.  We provide services through our 
environmental justice, health justice and disability rights programs through the community 
lawyering model. 
NYLPI’s community lawyering model is a client driven process that uses all of the skills of our 
staff to promote sustainable solutions and strategies for neighborhood empowerment.  NYLPI 
also operates the Pro Bono Clearinghouse which coordinates volunteer efforts from the private 
bar and fosters capacity building for nonprofit organizations.  As an organization, we are deeply 
committed to advancing the public interest through innovative and sustainable legal and policy 
solutions. 
 
Fighting Lead Poisoning in New York City 
 
While the problem of lead poisoning in children is far from being resolved, the City of New York 
has made considerable progress in addressing this public health crisis.  Both New York State 2

and the City of New York have invested significant amounts of resources and research into the 
scope and best practices for eliminating this completely preventable health condition. The state 
professed a goal of ending childhood lead poisoning by the year 2010 - a promise that sadly has 
yet to be realized.  The City has endeavored to continue working to lower the number of 3

children with lead poisoning. We can not afford to leave another generation of children 
vulnerable to the threat of lead poisoning in their environments.  
 
As one of the first states in the nation to pass legislation targeting the problem of lead paint in 
residential housing, New York has created a framework that should - if implemented as 
conceived - create a precipitous decline in the number of cases of childhood lead poisoning. 
Local Law 1 of 2004 was enacted to be a countervailing force against the rise in the number of 
children with blood lead levels over City’s action level of 10 mcg/dL. However, in the thirteen 
years since its enactment, much remains to be done to fully actualize the promise of this 
historic legislation. 
 
Lead: An issue of environmental justice 
 
The problem of lead poisoning is particularly acute in communities that struggle with 
environmental justice issues. Environmental justice issues range from a lack of healthy housing 
and green space to a lack of access to clean air and water and disproportionately affect 
communities with lower incomes and communities of color.  Environmental justice 

2 Schiff, C., After Reducing Child Lead Exposure 90%, NYC is Going Even Further to Protect Kids, Medium, 
https://medium.com/@NYCMayorsOffice/after-reducing-child-lead-exposure-90-nyc-is-going-even-further-to- 
protect-kids-bdeff08652fd, July 1, 2018  
3 https://www.health.ny.gov/environmental/lead/exposure/childhood/finalplanhist.htm 

https://medium.com/@NYCMayorsOffice/after-reducing-child-lead-exposure-90-nyc-is-going-even-further-to-protect-kids-bdeff08652fd
https://medium.com/@NYCMayorsOffice/after-reducing-child-lead-exposure-90-nyc-is-going-even-further-to-protect-kids-bdeff08652fd


communities face challenges brought on by the industrial activities and toxic facilities siting 
which place sources of pollution within close proximity to where people live, learn and work.  
 
Environmental justice communities deal with a particular type of harm of "cumulative 
environmental  impacts."  These already burdened communities face the regular accumulation 
of environmental hazards in such a way that, taken together, cause great harm to the 
community's health and well being.  Studies on cumulative impacts of environmental hazards 
take into account the socioeconomic factors and physiological impacts that environmental 
injustices can have on individuals.   As such, it encourages a holistic approach to addresses 4

environmental justice issues.  
 
In the context of our discussion on ending childhood lead poisoning, NYLPI encourages the City 
Council to stay particularly mindful of the fact that while studies indicate that the majority of 
lead poisoning cases are from lead paint, environmental justice communities face the 
cumulative impacts of various lead sources including water, construction dust, soil and tainted 
consumer products like toys and food.  
 
NYLPI has conducted an assessment of the proposed legislative amendments aimed at 
combating lead exposure in day care facilities. We acknowledge the work of the City Council 
members who have thoughtfully engaged this issue and have put forth various solutions to the 
problems faced by daycare centers on this very challenging issues. We see particular themes 
and areas that we feel would be best addressed by a holistic approach that highlights the 
common issues discussed in the lead package.  We are taking this approach in light of the 
likelihood that some of these bills will ultimately be merged together after today’s hearing.  
 
The City regulates day care facilities under Article 47 of the New York City Health Code. The 
regulations permit the City to ensure that the environments where day care facilities are 
operated are safe and that staff and related personnel are properly trained in relation to lead 
and other environmental hazards. The City has slightly different regulatory requirements for 
day care facilities depending on their size and location. The package of lead bills should clarify 
what size of the day care facility that each piece of legislation endeavors to regulate. We 
believe that the risk is too great to exclude smaller group day care settings. The package of lead 
bills should be amended to ensure that smaller group day care settings are also included, 
perhaps with modifications that account for their unique nature.  
 
Day care safety is essential to a child’s health and development 
 
A study on the relationship between the built environment and children’s health revealed that 
“[w]hile pediatricians are accustomed to thinking about health hazards from toxic exposures, 
much less attention has been given to the potential for adverse effects from “built 
environments” such as poor-quality housing and haphazard land-use, transportation, and 
community planning.  In fact, children spend little time in natural environments compared to 

4 Solomon, G., et. al, Cumulative Environmental Impacts: Science and Policy to Protect Communities,  
https://www.annualreviews.org/doi/pdf/10.1146/annurev-publhealth-032315-021807, January 2016. 
 

https://www.annualreviews.org/doi/pdf/10.1146/annurev-publhealth-032315-021807


the time they spend indoors and in neighborhoods.”  Day care facilities are some of the first 
5

places where children from every demographic across the city spend a significant amount of 
time outside of their homes.  The environmental health and safety of a day care facility is 
particularly important because children are enrolled when they are very young and most 
susceptible to the hazards of lead. 
 
Lowering the Blood Lead Level Action Level 
 
NYLPI supports Proposed Introduction 864-2018’s attempt to lower the blood lead action level 
to 5 mcg/dL and to peg the City’s action level to that of the federal standards established by the 
Center for Disease Control.  Science and public health research data have shown, no level of 
lead is safe for children and earlier intervention can provide much needed mitigating help.  
 
Clear definition of the term ‘facility.’ 
 
The bills need to provide some clarity on the types of day care facilities that are covered. For 
example, Proposed Introduction 920-2018 defines covered facilities as day care facilities, 
preschools, nursery schools or “a school”, but does not describe what kind of school this is 
limited to.  Proposed Introduction 920-2018 does include some language limiting the definition 
of day care service to not include schools that are in facilities that are operated by the board of 
education, however, this opens questions about private and charter schools. Proposed 
Introduction 3-2018 has a similar issue in that it states that “covered facilities” are defined as 
“schools” without further explanation of this key term. Some of the bills state what facilities are 
covered or that the term facility specifically references daycare centers. However the 
vagueness in some of the bills can cause administrative issues. 
 
Certifications from day care owners 
 
Proposed Introduction 91-2018 would create a presumption that all day care facilities operated 
in buildings that were erected before January 1, 1978 will be presumed to have lead based 
paint. The presumption would be rebutted by a sworn statement proffered by the owner or 
operator along with any other information that the City may require. Current law also requires 
an annual survey for lead-based paint hazards. The City should endeavor to further clarify what 
the annual visual inspection should include and institute a practice of providing a visual 
inspection compliance notification chart for public display.  
 
Standardizing the testing mechanisms for lead in water 
 
A recent study by the Environmental Defense Fund noted that currently, only seven states have 
laws that require day care operators to test for lead in their drinking water. The study’s 
suggestions included ensuring that the water service lines leading into day care centers are free 

5 Cummins SK, Jackson RJ, The Built Environment and Children’s Health, National Center for Environmental Health, 
http://centerforhealthyhousing.org/Portals/0/Contents/Article0810.pdf, 2001. 
 

http://centerforhealthyhousing.org/Portals/0/Contents/Article0810.pdf


of lead.  Their research also acknowledged a study by the U.S. Environmental Protection Agency 6

which cited water as a major source of lead poisoning for children under six months of age.  
 
 The City Council should look to the guidelines set in place by New York State Public Health Law 
1110 for the protocols for testing for lead in school water. It is important to note that the 
requirements for the state’s testing do not include day care centers which would provide the 
City with an opportunity to tighten regulations around testing. For example, the state law 
requires testing of all school taps that have not been designated “lead free” once every five 
years. Given the vulnerability of children in day care centers to lead poisoning, the City Council 
should make the testing a yearly requirement and should make annual testing one of the 
factors required for maintaining an operating license. Under New York City’s Health Code, day 
care operators are required to test every five years. NYLPI supports the bills with provisions that 
direct day care facilities to have tests for water conducted on an annual basis. 
 
Some of the bills point to the need to use EPA Certified personnel and EPA certified lead testing 
kits. Some EPA certified lead testing kits are used for testing physical materials associated with 
the plumbing system and not water.  Any new legislation must clarify what type of testing 
materials and certifications are being required. 
 
Expanding the scope of potential sources of lead poisoning 
 
Consider adding additional sources of lead to the list of prohibited items. Day care centers 
require a considerable amount of materials to run smoothly – not limited to toys and bedding. 
These two items however have the opportunity to contribute to the sources of lead exposure 
because of their proximity to the children. Day care centers should take extra effort to avoid 
purchasing items that could potentially harbor amounts of lead.  
 
We appreciate the approach developed by Proposed Introductions 864-2018 and 865-2018 that 
takes a more inclusive approach to reviewing the potential areas in a child’s life where they 
may have been exposed to lead and testing accordingly. 
 
Public notice provisions 
 
The City should require that any facility that has been found to contain lead in excess of the 
action levels must provide written notice to families as well as conspicuous posting that details 
the location of the lead source, the remediation measures in place and a time frame for 
completing the remediation work. The written notices should be provided in languages suitable 
for the child’s family. 
 
Conclusion  
 
NYLPI supports these legislative proposals as they collectively address the acute problem of 
lead poisoning. Ultimately, the City has already has strong laws in place that, if properly 

6 McCormick, L., et. al, Putting children first: Tackling lead in water at child care facilities, Environmental Defense 
Fund, https://www.edf.org/sites/default/files/documents/edf_child_care_report-062518.pdf, 2018 

https://www.edf.org/sites/default/files/documents/edf_child_care_report-062518.pdf


enforced, would work to alleviate and possibly prevent further cases of lead poisoning.  We 
acknowledge the difficulty that the lack of compliance from some landlords and contractors can 
pose to enforcement officials.  The City must work to ensure widespread compliance with it’s 
already existing regulations on testing, abatement and safe work practices to remove hazards 
before children are affected.  We urge the City to utilize its well established public information 
infrastructure to make lead poisoning prevention central to our public health efforts. We look 
forward to working with the City Council and City agencies to provide support and assistance to 
rid New York City of lead poisoning cases.  
 
 
Respectfully Submitted, 
 
Christine Nyamekye Appah 
Senior Staff Attorney 
Environmental Justice Program 
New York Lawyers for the Public Interest 
 
 
































