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          1  HOUSING AND BUILDINGS

          2                 CHAIRPERSON PROVENZANO: Good

          3  afternoon. I am Madeline Provenzano, Chair of the

          4  Committee on Housing and Buildings. On behalf of the

          5  Committee, I would like to thank all of you for

          6  attending. We're today having a hearing on Intro.

          7  597.

          8                 Intro. 597 would impose training

          9  requirements on workers who erect or modify

         10  supported scaffolds, as well as upon those

         11  individuals who perform work on supported scaffolds.

         12                 The Committee is conducting its first

         13  hearing on this bill, however, as many of you know,

         14  the issue of how to improve scaffolds and safety has

         15  been under consideration and deliberation for some

         16  time. Many, many years. And it's about time we move

         17  it.

         18                 Over the years the failure to use

         19  properly trained workers has led to accidents,

         20  injuries, deaths and the issuance of violations for

         21  badly constructed scaffolds, and for the improper

         22  use of such scaffolds.

         23                 Intro. No. 596 will begin to remedy

         24  this problem by ensuring that each user and builder

         25  of a support scaffold will be trained in the
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          2  appropriate procedures to enhance safety.

          3                 Today the Committee expects to hear

          4  from the Department of Buildings and knowledgeable

          5  professionals in the building trades who construct

          6  and work on supported scaffolding and are in a good

          7  position to advise the Committee.

          8                 Those that wish to testify today,

          9  please remember that you have to sign in with the

         10  Sergeant-of-Arms, and I'd just like to repeat that

         11  in my three years as Chair and I guess four years

         12  before that, scaffolding has come up many, many

         13  times, and it's something that I would like to see,

         14  a bill that I would like to see put to bed before my

         15  term is over.

         16                 My colleagues today here with me are

         17  Council Member James Oddo, Council Member Lew

         18  Fidler, Council Member Robert Jackson, Councilwoman

         19  Melinda Katz and Council Member Leroy Comrie.

         20                 And we will first hear from

         21  Department of Buildings, Chief of Staff Steve

         22  Kramer, and I think Robert Iulo.

         23                 MR. KRAMER: Yes. Good afternoon,

         24  Chairwoman Provenzano and members of the Housing and

         25  Buildings Committee. My name is Stephen Kramer,
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          2  Chief of Staff of the New York City Department of

          3  Buildings. I am here today with Robert Iulo,

          4  Assistant Commissioner for Safety and Emergency

          5  Operations.

          6                 First I want to thank you for the

          7  opportunity to speak this afternoon regarding Intro.

          8  597, concerning supporting scaffolding and hoisting

          9  work.

         10                 Indeed the goals of this bill are

         11  laudatory, as they are related to the heart of the

         12  Department's overall mission, which is, of course,

         13  public safety. The Department of Buildings is

         14  constantly searching for new ways to improve

         15  construction and worker safety in New York.

         16                 Since the fatal collapse of the

         17  scaffolding at 215 Park Avenue South several years

         18  ago, and numerous other instances which have been

         19  less publicized, the Department has convened

         20  representatives from industry, labor management and

         21  government to consider the causes of scaffold

         22  collapse and possible solutions.

         23                 Over the last three years, the

         24  Commissioner has conducted safety summits and

         25  actively participated in safety week. Indeed, we
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          2  have another one coming up in May.

          3                 From these events we've learned,

          4  while working with members of industry and unions,

          5  that worker education and training are clearly the

          6  main ways to encourage construction safety in the

          7  City.

          8                 Scaffolding safety is extremely

          9  important. OSHA has estimated that 65 percent of

         10  construction workers work on scaffolds frequently.

         11                 Therefore, it is not surprising that

         12  some of the most common accidents at construction

         13  sites involve scaffolds or other types of lifts,

         14  hoists or ladders.

         15                 These accidents are typically the

         16  most serious in terms of severity of injury. When

         17  construction workers fall from scaffolding equipment

         18  that is defective, improperly installed, improperly

         19  loaded, or improperly altered.

         20                 Indeed, last week a construction

         21  worker was electrocuted while on the ladder.

         22                 Injuries also stem from an employer's

         23  failure to ensure the use of protective equipment,

         24  and by objects falling onto workers from scaffolds.

         25                 The Department of buildings currently
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          2  regulates scaffoldings in four ways. We certify all

          3  scaffolding materials and equipment; suspended

          4  scaffolding must be installed by a licensed rigger;

          5  third, with the exception of certain related

          6  construction activities, a licensed rigger must

          7  supervise the hoisting or lowering of any material

          8  on the outside of a building; and, four, any

          9  supported scaffolding over 75 feet requires a plan

         10  to be filed by a licensed engineer or architect, and

         11  a permit issued by the Department.

         12                 Intro. 597 goes further. It seeks to

         13  require certificate of fitness for all individuals

         14  who erect, dismantle, repair, maintain or modify any

         15  supported scaffold or to be on any supported

         16  scaffold, assisting in the erection, dismantling,

         17  repair, maintenance or modification of the supported

         18  scaffold building or other structure.

         19                 The certificate of fitness can only

         20  be issued after the individual completes a 32-hour

         21  training course, which parallels a 32-hour

         22  requirement I think in most OSHA regulations.

         23                 The bill enables the Department to

         24  issue violations directly to the certificate holder.

         25                 While the goals of these provisions
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          2  of the bill are commendable, and the Department

          3  supports every attempt who ensures and improves

          4  scaffold safety, our study of the scaffolding

          5  industry shows two divergent sectors within the

          6  industry with two different sets of operating

          7  practices and regulatory needs.

          8                 Scaffolding companies, the first

          9  group, typically engineer the stationary scaffold.

         10  They erect it in the field and then leave the site

         11  until they return to dismantle it.

         12                 The second group is those workers who

         13  are uninvolved in the construction of the scaffold.

         14  Yet, they work on it every day. Some simply work

         15  upon the scaffold in using it as a platform to apply

         16  their trade; for example, electrical, painting,

         17  bricklaying, appointing of facades and the like.

         18                 Others manipulate the scaffold,

         19  sometimes removing struts or other structural

         20  elements, so as to bring construction materials into

         21  the interior of a building they're working on.

         22                 By requiring a uniformed standard for

         23  a certificate of fitness for the erectors and those

         24  who are working on the scaffold as a trade, Intro.

         25  597 unnecessarily forces both groups to undertake
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          2  the same 32-hour training.

          3                 We feel that some alterations to the

          4  legislation may better assist the Department in

          5  attaining improved scaffold worker safety by

          6  separating these two groups from one another and

          7  simply requiring different training programs for

          8  them.

          9                 The Department views 597 as an

         10  opportunity to create a safer work environment, by

         11  ensuring proper training for workers that erect,

         12  alter and use supported scaffolding and hoists.

         13                 The Department is eager to work with

         14  the Committee on legislation, on this legislation,

         15  and develop it so that it will provide for a trained

         16  competent person to be on-site and responsible at

         17  all times for the safety of workers on scaffolds,

         18  and to require that workers who erect or alter

         19  scaffolds, be properly trained, and to require that

         20  all construction workers who use the scaffolding in

         21  their trade be given daily instruction in the proper

         22  use.

         23                 In this regard, we would like to see

         24  and discuss with you amendments providing that only

         25  workers with experience in erecting or removing
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          2  scaffolds, working under the supervision of a

          3  designated superintendent or a foreman, be employed

          4  in the erection, alteration or removal of supportive

          5  scaffolding.

          6                 The superintendent or foreman would

          7  have completed a training program that's based on

          8  the provisions of the Building Code relating to the

          9  protection of public. And based also on OSHA

         10  standards for scaffold erection and inspection.

         11                 The superintendent or foreman would

         12  be required to provide a daily review of mandated

         13  safety precautions to the workers and the mandated

         14  safety procedures to all those who are using the

         15  scaffolds and, of course, to those who might alter

         16  them.

         17                 By recommending some changes to this

         18  legislation, we believe that there will be adequate

         19  measures for enforcement and the accountability for

         20  scaffold integrity.

         21                 Also, we believe this approach brings

         22  a high level of worker safety without placing the

         23  Department in the unenviable position of regulating

         24  all of the tens of thousands of construction workers

         25  who occasionally use scaffolding or simply work on
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          2  it on a daily basis.

          3                 The Department shares the Committee's

          4  concerns for those on and around scaffolds. We look

          5  forward to working with the Committee to amend the

          6  bill in a way that will allow for meaningful changes

          7  to this dangerous sector of the construction

          8  industry.

          9                 Thank you for this opportunity and

         10  Robert Iulo and I will be happy to answer any

         11  questions you may have.

         12                 CHAIRPERSON PROVENZANO: Thank you,

         13  Mr. Kramer.

         14                 We've also been joined by Council

         15  Member Gale Brewer.

         16                 I have a question. The main

         17  opposition or concern seems to be separating those

         18  that erect the scaffolds from those that work on a

         19  scaffold.

         20                 Do you, I would like that the

         21  Department of Buildings probably has some background

         22  material on the accidents that have happened over

         23  the years. My recollection seems to indicate that

         24  most of the accidents happen by the workers that are

         25  on the scaffold; would that be true?
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          2                 MR. KRAMER: Well, in terms of numbers

          3  I think that that probably is true, simply by virtue

          4  of the numbers that given that you have thousands of

          5  workers on scaffolds every day, I think that's

          6  correct.

          7                 The more catastrophic accidents we've

          8  had, such as the collapse at Park Avenue South, was,

          9  A) an improperly designed scaffold, and B) it was

         10  improperly used. Both. It was overloaded.

         11                 CHAIRPERSON PROVENZANO: Improperly

         12  used by the person that was doing whatever it was

         13  they were doing while they were on it?

         14                 MR. KRAMER: I believe it was

         15  overloaded; am I correct?

         16                 CHAIRPERSON PROVENZANO: So, again,

         17  that would kind of prove my point that it's the

         18  people that are using the scaffold that were not

         19  instructed can use it.

         20                 MR. KRAMER: I believe that there was

         21  an indictment and conviction in that case, which was

         22  actually against the company that erected it,

         23  because it was erected in a dangerous way, because

         24  it was intended to be used exactly in the way the

         25  workers were using it, loaded with bricks and
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          2  equipment and what have you. But it was not designed

          3  in such a way to be used for that kind of heavy

          4  load.

          5                 CHAIRPERSON PROVENZANO: So, basically

          6  what you're saying is that the 32 -- maybe you're

          7  not saying this, so here's the question, the 32-hour

          8  training would be for folks or companies, employees,

          9  that are erecting the scaffolding, and your feeling

         10  is that people that are working on the scaffolding,

         11  be they carrying equipment or painting or pointing

         12  or whatever, don't need 32-hour training.

         13                 MR. KRAMER: I think it's a different

         14  course. I think that people who are erecting the

         15  scaffold, or who alter it, really should have the

         16  32-hour OSHA course or something similar.

         17                 For people who are working on it

         18  daily, I think that what we've discussed at the

         19  Department might be to see them being given

         20  instruction on a regular basis.

         21                 For example, this was an example that

         22  we discussed yesterday, what's called a tool box

         23  talks. A tool box talk. So that in the morning,

         24  let's say a load of brick was going to be loaded

         25  onto the scaffold, that would be something that the
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          2  foreman or a competent person who has received the

          3  training should go over with the workers and say,

          4  you know, we're going to be putting this load of

          5  brick or gypsom wall board or what have you on the

          6  scaffold, and you have to make sure that all of the

          7  planking is there, that none of the struts have been

          8  removed, et cetera.

          9                 Or another example someone gave,

         10  apparently it's a common practice for lifting large

         11  amounts of gypsom wall board, plaster board, into

         12  buildings with these cranes --

         13                 ASSISTANT COMMISSIONER IULO: Booms.

         14                 MR. KRAMER: -- And booms, and

         15  sometimes strut, the diagonal strut across the

         16  scaffold is removed, when it would block access to a

         17  window to bring the gypsom wall board into the

         18  building.

         19                 That's something that only a

         20  competent person should allow to be done. It

         21  shouldn't simply be a worker that says, you know, I

         22  know how to do this and simply loosens the bolt,

         23  that's something that we would like to see under the

         24  direct supervision of a trained person who has had

         25  at a minimum the OSHA course.
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          2                 It's not the fact of loosening the

          3  nut that's important, but it's a fact that that be

          4  done under the supervision of a trained person.

          5                 CHAIRPERSON PROVENZANO: But you're

          6  not suggesting that someone like that be given a

          7  tool box talk in lieu of some kind of training?

          8                 MR. KRAMER: OSHA provides, and we

          9  think this is a workable way, OSHA specifically

         10  provides that there must be on-site at all times a

         11  competent person who has received the training.

         12                 CHAIRPERSON PROVENZANO: Right.

         13                 So, we're talking about this guy

         14  that's on the job today, when you mentioned this

         15  little tool box talk, and I think you included in

         16  the tool box talk the guy that operates the boom.

         17                 MR. KRAMER: It would be anyone who is

         18  on the scaffold or makes any alteration to it.

         19                 CHAIRPERSON PROVENZANO: Now, as of

         20  now, is he required to -- let's take the guy that's

         21  operating the boom. Does he take any kind of

         22  training? I mean, aside from knowing how to do the

         23  job?

         24                 ASSISTANT COMMISSIONER IULO: Very

         25  often the boom operator is simply a delivery man who
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          2  will come from somewhere with a load of sheetrock.

          3                 CHAIRPERSON PROVENZANO: Okay. But

          4  they could be delivering something 47 feet up on a

          5  scaffold, correct?

          6                 ASSISTANT COMMISSIONER IULO: Yes.

          7  He'd be directed by the people who are accepting the

          8  delivery.

          9                 CHAIRPERSON PROVENZANO: Oh, I don't

         10  know. I find that a little scary that he doesn't

         11  have some more extensive training, but I guess we'll

         12  get our construction guys to talk about that.

         13                 Do we have any questions from the

         14  folks?

         15                 Council Member Jackson.

         16                 COUNCIL MEMBER JACKSON: Thank you.

         17                 CHAIRPERSON PROVENZANO: I knew I

         18  could count on you.

         19                 COUNCIL MEMBER JACKSON:  So, what's

         20  the bottom line here? Is the Administration

         21  supportive of this particular bill, or is it not?

         22  Let me be very clear. Are you in favor of it or

         23  you're not?

         24                 MR. KRAMER: We'd like to see the bill

         25  amended. Conceptually, we're in favor of it. We do
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          2  think there needs to be some amendments that require

          3  32 hours of training for every single person who

          4  goes onto a scaffold seems to us unnecessary and

          5  somewhat unworkable.

          6                 COUNCIL MEMBER JACKSON: Because

          7  they're going to be working with Council staff and

          8  the primary sponsors to see if it can be worked out;

          9  is that correct?

         10                 MR. KRAMER: That's correct.

         11                 COUNCIL MEMBER JACKSON: Now, have you

         12  received any feedback on this from building owners

         13  or union employees or any other people that have

         14  communicated with the Department of Buildings

         15  concerning this matter? And what are people saying

         16  to you, I mean to the Department of Buildings?

         17                 MR. KRAMER: On this particular

         18  legislation, this came up in the last few weeks, but

         19  we have over the last few years discussed this issue

         20  with unions and with the Building Trades Employers

         21  Association, and we also had some discussions, I

         22  don't recall any discussions with building owners,

         23  and that's not to say they haven't happened.

         24                 COUNCIL MEMBER JACKSON: Right.

         25                 MR. KRAMER: And I think that there is
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          2  a general consensus that we need more training, that

          3  particularly, I mean there are many areas actually

          4  in the construction field where we could see more

          5  training, and this one, particularly in the erection

          6  of scaffoldings, we do have OSHA, we've met with the

          7  Occupational Safety and Health Administration,

          8  requires that there be a competent person on site

          9  for each one of these activities, whether it be

         10  excavations, which is another area where we've seen

         11  some worker deaths recently, and we'd like to see

         12  more training there, as people are aware of, what

         13  the Department's requirements are.

         14                 But again, what we think is we need

         15  accountability. We would like to make sure that on

         16  every site there is a person, OSHA calls him the

         17  competent person. We in the Department refer to them

         18  as "the guy," the generic guy, who is legally

         19  responsible, and every time we go to a site we can

         20  ask who is the foreman supervising this job where we

         21  can hand a summons to if something is unsafe.

         22                 COUNCIL MEMBER JACKSON: Yes, but I do

         23  also know that even though OSHA is a federal

         24  standard, some of the standards are just so high,

         25  it's just ridiculous, in my opinion.
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          2                 MR. KRAMER: Well, yes. The 32-hour

          3  course, which we're familiar with, which it's both

          4  OSHA provides it out in Illinois, but there are

          5  private companies here in the City which provides

          6  similar site safety and other types of courses, are

          7  very useful. I mean, I've actually gone over some of

          8  the materials, some of them are available on the

          9  web, they have videotapes that you can by for $200,

         10  $300, and you can show to many workers, which is

         11  great, it's basics in construction safety.

         12                 I mean, the unions do provide it, but

         13  we'd like to see it mandated.

         14                 CHAIRPERSON PROVENZANO: Okay.

         15                 COUNCIL MEMBER JACKSON: All right,

         16  thank you.

         17                 Thank you, Madam Chair.

         18                 CHAIRPERSON PROVENZANO: Thank you,

         19  Council member.

         20                 Just clear something up for me.

         21  You're not agreeing, I think, that all users should

         22  go through some kind of training?

         23                 MR. KRAMER: We actually, we think

         24  that on a daily basis we would like to see the users

         25  told if there's going to be a change, should be
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          2  given what we call a tool box talk, and that perhaps

          3  a log should be kept for it, if necessary, so that

          4  we could actually find it on the site and see that

          5  if you have a scaffold and it's been overloaded with

          6  bricks, that, or large amounts of construction

          7  equipment have gone on it, when it wasn't intended

          8  to be used that way, it was intended to be used for

          9  pointing work, for example, you know, it may be an

         10  occasional bag of cement, but not thousands of

         11  bricks. We would like to see responsibility for

         12  that, and we'd like to see the workers to have been

         13  told that today this is what it's going to be used

         14  for.

         15                 We don't think that every worker who

         16  goes up and uses it to, for example, install new

         17  windows, or do pointing, needs to have the 32-hour

         18  course, basic scaffold erection and construction.

         19                 CHAIRPERSON PROVENZANO: What if they

         20  had a lesser cost?

         21                 I mean, I don't think they need the

         22  same kind of course for someone that's putting up a

         23  scaffolding needs, but I certainly think they need

         24  some kind of a course. Be it, you know, a couple of

         25  hours. You know, the morning talk bothers me a
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          2  little bit, but I guess we'll get into that a little

          3  further.

          4                 We're losing people. Go right ahead.

          5                 ASSISTANT COMMISSIONER IULO: To

          6  respond to what you just said, I think that morning

          7  talk is important, because it refers specifically to

          8  that particular construction site --

          9                 CHAIRPERSON PROVENZANO: And will they

         10  give it in several languages?

         11                 ASSISTANT COMMISSIONER IULO: I would

         12  imagine if a foreman or a job super has to convey

         13  orders to his workers, he would have to be able to

         14  speak their language, and I would imagine these

         15  talks should be given that way also.

         16                 We could deal with the specific

         17  scaffolds on the site, because the scaffolds can

         18  vary, and I think an annual course given to a worker

         19  that only uses a scaffold every six or eight months,

         20  I don't think it would be as effective as speaking

         21  to them every day about exactly what he's going to

         22  be dealing with that particular day.

         23                 CHAIRPERSON PROVENZANO: Okay.

         24                 Council Member Brewer.

         25                 COUNCIL MEMBER BREWER: One quick
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          2  question is, is there any average number of persons

          3  on such a job? In other words, I'm so familiar,

          4  everything from the Time Warner building with

          5  thousands of workers to the small buildings in the

          6  neighborhood. So, if it's a large job, how does one

          7  give a tool box discussion?

          8                 MR. KRAMER: On a smaller job it might

          9  just be all of the workers in one place. On a large

         10  job it's done all around the site by different

         11  foremen or different job supers.

         12                 COUNCIL MEMBER BREWER: Okay. So, then

         13  the person who is trained, when you said there has

         14  to be at least one person who is trained, I'm just

         15  trying to get the logistics of this, if there's one

         16  person who is trained on the job, then is it

         17  possible that there would only be one such person

         18  even on a large job? How do you physically do this

         19  tool box discussion if it's a large job?

         20                 ASSISTANT COMMISSIONER IULO: Well, I

         21  think on a larger job, there would be a larger

         22  number of trained foremen who could give the talk,

         23  the safety talk.

         24                 COUNCIL MEMBER BREWER: Okay. So, just

         25  logistically then you'd have to have enough people
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          2  who are trained, and then you'd have to have that

          3  all in the log book? That's what you would envision?

          4                 ASSISTANT COMMISSIONER IULO: Yes.

          5                 COUNCIL MEMBER BREWER: Okay. And you

          6  think that would be something that could happen

          7  without legislation, this tool box discussion, or

          8  would it need legislative?

          9                 ASSISTANT COMMISSIONER IULO: Well,

         10  it's done already. Most construction sites do have a

         11  safety talk every morning.

         12                 COUNCIL MEMBER BREWER: Right.

         13                 ASSISTANT COMMISSIONER IULO: The log

         14  isn't mandated and I think maybe that would be a

         15  good idea so we would know that all the workers on

         16  that scaffold did get a safety orientation.

         17                 COUNCIL MEMBER BREWER: And the person

         18  who does it has to train typically? Has been

         19  trained? That's what you're saying?

         20                 ASSISTANT COMMISSIONER IULO: Yes.

         21                 COUNCIL MEMBER BREWER: Okay. Thank

         22  you very much, Madam Chair.

         23                 CHAIRPERSON PROVENZANO: We're joined

         24  by Diana Reyna, and, I'm sorry, Councilwoman Diana

         25  Reyna, and Councilwoman Letitia James.
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          2                 And I think that's it. Thank you very

          3  much.

          4                 MR. KRAMER: Thank you very much.

          5                 CHAIRPERSON PROVENZANO: Steve

          6  McInnis, and John Covelli.

          7                 Steve, we'll try and keep you brief.

          8  I hear you are here against doctor's orders. The

          9  word is out, so you can start speaking immediately.

         10                 MR. McINNIS: Good afternoon, Madam

         11  Chairman, Council members.

         12                 For the past six years, our

         13  organization, the New York City District Council of

         14  Carpenters, along with our subcontractors and other

         15  building trades unions, have been making a yearly

         16  appeal to this Committee.

         17                 We have asked repeatedly for improved

         18  safety and training standards in the scaffolding

         19  industry.

         20                 We have warned the Committee that

         21  without such standards, some of our most vulnerable

         22  New Yorkers and newly-arrived immigrants will be put

         23  in situations of cause of injury or possible death.

         24                 Unfortunately, our warnings have been

         25  prophetic.

                                                            25

          1  HOUSING AND BUILDINGS

          2                 As you are most likely aware, in one

          3  incident alone, five immigrant workers were killed

          4  when a scaffolding collapsed.

          5                 We, as we have been for six years,

          6  are in support of the premise and most of the text

          7  of City Council Intro. 597.

          8                 By giving workers professional

          9  training they need, and certifying their expertise,

         10  the City can create a pool of workers whose primary

         11  occupation is the erection and dismantling of

         12  scaffolding.

         13                 Currently, the unrestricted use of

         14  day laborers all too often puts inexperienced and

         15  untrained workers in harm's way.

         16                 This business is dangerous enough

         17  under the best of circumstances. Implementing clear

         18  and reasonable workforce standards in this industry

         19  will undoubtedly improve the safety and lives of the

         20  workforce.

         21                 I would like to briefly comment on

         22  the proposal the Buildings Department has circulated

         23  during recent meetings with the industry. While the

         24  licensing of scaffolding companies and requiring a

         25  licensed certified individual is more of a top down
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          2  approach than the bottom up approach advocated in

          3  Intro. 597, we feel that common ground can be

          4  reached.

          5                 The Buildings Department Proposal

          6  does not go far enough as to require the training

          7  and competency for workers, in accordance with the

          8  rules of the department. However, we question why

          9  they feel compelled to separate the foreman from the

         10  workforce in terms of training requirements. I have

         11  yet to come across another building trade

         12  certification in the New York City Building code

         13  where the foreman need to be certified, but the

         14  workforce's requirements are relegated to code.

         15                 In closing, we at the Carpenters

         16  Union are encouraged now more than ever that action

         17  will be taken in the scaffolding industry. From

         18  speaking to the Council members and Council

         19  leadership and after reviewing the proposals from

         20  the Buildings Department, we feel that it is

         21  possible this year to pass a comprehensive piece of

         22  legislation that brings order to an industry that

         23  has shown an inability to govern itself.

         24                 You have our commitment that the

         25  Carpenters Union will do whatever we can to help the
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          2  process over the next few months.

          3                 I'd just like to comment a minute on

          4  the testimony given by the Buildings Department.

          5  While we're encouraged that they're theoretically in

          6  support of the provisions within Intro. 597, we

          7  can't help get passed the fact that they believe

          8  that a competent person supplants somehow a training

          9  for the workforce.

         10                 You know, we were talking before and

         11  it's like saying that, you know, because we have

         12  traffic cops, people shouldn't be taught how to

         13  drive. You know, people need, while it seems a

         14  simple process, scaffolding is a very dangerous and

         15  complicated business. You know, on the S&L Green

         16  job, five immigrants were killed on the site during

         17  the collapse. If those workers were given the basic

         18  32 hour course, we feel that they wouldn't have put

         19  themselves in that situation. No day's pay is worth

         20  not going home at the end of the day.

         21                 That we feel, while they were not

         22  field in the actual erection of the scaffolding,

         23  they would have known through the course that the

         24  OSHA 32 provides, they would have known that the

         25  scaffolding was overloaded, they would have known
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          2  they were putting themselves in danger, and as I

          3  said, no day's pay is worth not coming home at the

          4  end of the day.

          5                 So, we feel that, you know, by

          6  passing this legislation, by requiring workers to be

          7  certified individually, they will be able to best

          8  protect themselves.

          9                 Having somebody who is a

         10  quote/unquote competent person may work out well for

         11  the insurance claims after somebody is injured or

         12  possibly killed, but we don't feel that it is strong

         13  enough to protect the workforce in the field.

         14                 Thank you.

         15                 CHAIRPERSON PROVENZANO: Thank you,

         16  Steve.

         17                 I've been waiting along with you,

         18  so...

         19                 MR. McINNIS: Right.

         20                 CHAIRPERSON PROVENZANO: So, let me

         21  ask you the question.

         22                 MR. McINNIS: Sure.

         23                 CHAIRPERSON PROVENZANO: What is a

         24  tool box talk that they were talking about, I think

         25  that's what they called it?
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          2                 MR. McINNIS: Right.

          3                 CHAIRPERSON PROVENZANO: Personally I

          4  don't think that's a very good idea.

          5                 MR. McINNIS: Right.

          6                 CHAIRPERSON PROVENZANO: But do you

          7  think that the workers actually need a 32-hour

          8  course? Or would it maybe be a shorter?

          9                 MR. McINNIS: You know, there is a

         10  40-hour course. From speaking with our training

         11  professionals, from speaking with the various

         12  people, and as we feel the 32 hours is a legitimate

         13  time frame, we're not asking to get a PhD in

         14  architecture here, we're just asking to basically

         15  look at it, learn how to erect it, learn the

         16  different tendencies and different dangers and

         17  different hazards that they're facing in the

         18  workplace. Thirty-two hours we don't feel is overly

         19  -- we don't allow our members to erect or dismantle

         20  scaffolding unless they've completed the 32-hour

         21  course.

         22                 We feel that that shouldn't be the

         23  only standard in the City. We feel that should be a

         24  Citywide standard.

         25                 CHAIRPERSON PROVENZANO: Talking about
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          2  folks, like in the accidents that we've had, where

          3  it's usually someone on the scaffold, at least I

          4  think, you know, I don't know what the stats are,

          5  but my memory of scaffolding accidents, it's usually

          6  because someone is on it carrying a load too heavy.

          7  Well, I guess it does have to do with erecting it,

          8  maybe when they looked into it they found out it

          9  wasn't erected properly. But I think that people

         10  that are on a scaffold for any reason whatsoever

         11  need some kind of training.

         12                 MR. McINNIS: Right. There's a basic

         13  eight-hour user course that we provide for people

         14  who are not, whose main focus on the site is not the

         15  actual erection and dismantling and scaffolding.

         16  Basically a knowledge of I would say dealing with

         17  the various loads and different hazards that are

         18  provided on there, we feel that the eight-hour OSHA

         19  is enough, just to keep somebody in awareness. In

         20  knowledge lies power, and you know not to put

         21  yourself in those type of situations through the

         22  basic eight-hour course.

         23                 So, we don't have any issues in the

         24  user piece being eight hours.

         25                 CHAIRPERSON PROVENZANO: Okay.
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          2                 Do we have any questions?

          3                 Robert?

          4                 COUNCIL MEMBER JACKSON: As far as

          5  your union, you provide training for all of your

          6  members; is that correct?

          7                 MR. McINNIS: Yes.

          8                 COUNCIL MEMBER JACKSON: Is that a

          9  requirement, as far as that the union has in the

         10  contracts that you do with people, or is it a

         11  requirement, as far as just for the safety of the

         12  members? If you know.

         13                 MR. McINNIS: Some of the employers do

         14  require it, but it's just been a standard practice.

         15                 COUNCIL MEMBER JACKSON: Standard.

         16                 MR. McINNIS: It's a standard

         17  practice.

         18                 COUNCIL MEMBER JACKSON: And how long

         19  have there been a standard practice for membership?

         20                 MR. McINNIS: Probably six to seven

         21  years.

         22                 COUNCIL MEMBER JACKSON: Probably six

         23  to seven years.

         24                 Now, with respects to the actual

         25  training, it is a 32-hour course; is that correct?
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          2                 MR. McINNIS: Yes.

          3                 COUNCIL MEMBER JACKSON: Is that over

          4  the course of a week, two weeks, a month?

          5                 MR. McINNIS: We're pretty flexible.

          6  If a company has, you know, wants to do things on

          7  Saturdays or after work, we've broken it up into

          8  four day courses, eight night courses, you know,

          9  we've been very flexible on that in order to, you

         10  know provide the workforce --

         11                 COUNCIL MEMBER JACKSON: And knowing

         12  that if we pass this law is applicable to everyone,

         13  not even union members --

         14                 MR. McINNIS: Well, currently under

         15  federal OSHA standards it's applicable currently.

         16  It's the federal OSHA 32 that you're required to do.

         17  You're required to do this, we feel by having City

         18  code and the Buildings Department enforce this will

         19  put some more teeth into it. OSHA is a very big

         20  book.

         21                 COUNCIL MEMBER JACKSON: Yes, it is.

         22                 MR. McINNIS: And a very small budget,

         23  and we feel that by having City code could bring

         24  teeth to this. And hopefully bring in an industry

         25  that we feel is a little bit out of control.
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          2                 COUNCIL MEMBER JACKSON: So, in

          3  essence you're saying it's already the federal law

          4  that that is required by law right now?

          5                 MR. McINNIS: Right.

          6                 COUNCIL MEMBER JACKSON: But because,

          7  as you said, it's a huge volume and most people

          8  don't know it and they may not have the staff to

          9  enforce it, you think that it will be a tighter

         10  control if we adopted a City ordinance with that

         11  respect; is that correct?

         12                 MR. McINNIS: Yes.

         13                 COUNCIL MEMBER JACKSON: What about

         14  different languages?

         15                 MR. McINNIS: As speaking for the

         16  Carpenters Union, we do provide ESL, and we do see

         17  --

         18                 COUNCIL MEMBER JACKSON: No, I'm

         19  talking about the training.

         20                 MR. McINNIS: We do reach out in

         21  various languages in our training courses. We see

         22  this is, there's various sub-ethnic groups doing

         23  this work, you see a lot of east Europeans doing

         24  this work, a lot of Latinos doing this work. So, I

         25  can only speak on behalf of Carpenters Union, that
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          2  we've been open to working on various groups.

          3                 COUNCIL MEMBER JACKSON: So, if we

          4  took the, I asked the bottom line, are they in favor

          5  or against this, they said they were not against the

          6  proposed law, but they will basically have some

          7  reservations about the amount of time.

          8                 MR. McINNIS: Right.

          9                 COUNCIL MEMBER JACKSON: You heard

         10  that, too, right?

         11                 MR. McINNIS: You know --

         12                 COUNCIL MEMBER JACKSON: Let me just

         13  ask the question.

         14                 MR. McINNIS: Okay.

         15                 COUNCIL MEMBER JACKSON: But if we

         16  reduce the time, let's assume we reduce it to 30 or

         17  24, for example, that would be less than what OSHA

         18  requires; isn't that correct?

         19                 MR. McINNIS: As John just said, you

         20  know, a 32-hour course, and then we feel there

         21  should be refreshers every couple of years, we feel

         22  it will save a lot more time and money than doing a

         23  tool box talk every morning. And any time you're

         24  giving something in five or ten or 15-minute

         25  increments, versus an actual classroom setting where
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          2  you're given materials and such in a more

          3  professional manner, we feel it can have more of an

          4  impact than any kind of tool box talk that they do

          5  between coffee and going to work.

          6                 COUNCIL MEMBER JACKSON: Right. But I

          7  mean, if, for example, we negotiated a lesser amount

          8  of time, then that would be less than what the OSHA

          9  standard is, isn't that correct?

         10                 MR. McINNIS: I'll just say the top

         11  OSHA standard is a 40-hour course, so we felt when

         12  we were speaking with the Committee and such, you

         13  know, we really took a good, hard look at the

         14  course, and figured that we could probably squeeze

         15  out eight hours of it, and condense it, but 32 is a

         16  basic number.

         17                 COUNCIL MEMBER JACKSON: Okay. All

         18  right.

         19                 CHAIRPERSON PROVENZANO: John, you

         20  could speak if you want.

         21                 COUNCIL MEMBER JACKSON: Yes, John, I

         22  want to hear it.

         23                 CHAIRPERSON PROVENZANO: Steve is not

         24  supposed to be talking anyway.

         25                 MR. COVELLI: (Not identified for the
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          2  record.) With the OSHA course, we have the 40-hour

          3  course that OSHA has allowed to get squeezed down to

          4  32. But by OSHA standard 1926, they can't squeeze

          5  any more out of it. You're going to render it

          6  useless if you squeeze it down anymore.

          7                 COUNCIL MEMBER JACKSON: John, what's

          8  your title with the union?

          9                 MR. COVELLI: I'm a union organizer

         10  and business representative for the timbermen and

         11  hot hoist carpenters (sic). We erect the hot hoist

         12  and scaffolds.

         13                 COUNCIL MEMBER JACKSON: Okay.

         14                 MR. COVELLI: I used to do this kind

         15  of work.

         16                 COUNCIL MEMBER JACKSON: So, basically

         17  you have taken a 40-hour course and squeezed as much

         18  out of it that you believe is possible, in order to

         19  remain, keep your members safe.

         20                 MR. COVELLI: Correct.

         21                 COUNCIL MEMBER JACKSON: That's 32

         22  hours.

         23                 MR. COVELLI: That's 32 for the OSHA

         24  guidelines. OSHA allows that.

         25                 COUNCIL MEMBER JACKSON: Okay.
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          2                 MR. COVELLI: So, if you have a job

          3  site meeting every day, like the one Councilwoman

          4  said, if you have 1,000 guys like an AOL Time Warner

          5  --

          6                 COUNCIL MEMBER JACKSON: Right.

          7                 MR. COVELLI: You're going to have 50

          8  competent guys running around telling a thousand men

          9  how to work on the scaffold, someone is going to get

         10  hurt or killed.

         11                 COUNCIL MEMBER JACKSON: Okay.

         12                 MR. COVELLI: So if you're trained in

         13  it and you have certified each and every person, we

         14  should have less accidents.

         15                 COUNCIL MEMBER JACKSON: Okay, thank

         16  you. Thank you, Madam Chair.

         17                 CHAIRPERSON PROVENZANO: We're also

         18  talking about two different groups of people here.

         19  We're talking about those that are erecting the

         20  scaffolding that would definitely be 32 hours, and

         21  then we have users who could possibly take a shorter

         22  course if -- is there one like available? Could one

         23  be created that could be 12 yours, ten hours?

         24                 MR. COVELLI: We currently have an

         25  eight-hour user course, which our members take. Some
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          2  guys are just working off a scaffold to do their

          3  daily tasks, and we recommend everyone take that.

          4  So, you know if the guy who erected it, if it's, you

          5  know, if it's improper.

          6                 CHAIRPERSON PROVENZANO: So that's an

          7  eight-hour course.

          8                 MR. COVELLI: Eight-hour user course.

          9                 These are available to all the

         10  members at all times of the year, and we make it

         11  specific for a company, if they're very busy and

         12  they only have Wednesday nights or only Saturdays,

         13  we open it up. So, we're flexible.

         14                 CHAIRPERSON PROVENZANO: So, an option

         15  for the legislation would be rather than having

         16  everyone take the 32-hour, users could use an

         17  eight-hour course.

         18                 MR. COVELLI: We would feel

         19  comfortable with a piece of legislation that did

         20  delineate between users and erectors.

         21                 CHAIRPERSON PROVENZANO: Okay. And

         22  that would also be offered, you said you have ESL,

         23  so that would be offered them?

         24                 MR. COVELLI: Right.

         25                 CHAIRPERSON PROVENZANO: Okay. Because
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          2  I think that is a big part of the problem that some

          3  of these folks don't speak the language.

          4                 MR. McINNIS: Right. And that's why we

          5  advocate for certificate of fitness versus the

          6  license, you know, the certificate of fitness

          7  language does not require an English component, so

          8  that's why we proposed a certificate versus a

          9  license.

         10                 CHAIRPERSON PROVENZANO: Okay, do we

         11  have any other questions? We've been joined by

         12  Council Member Tony Avella. You're all worn out from

         13  yesterday.

         14                 Everybody is here. Any questions? No

         15  questions. Go home and go to bed.

         16                 MR. McINNIS: All right.

         17                 CHAIRPERSON PROVENZANO: Get better.

         18                 Lou Coletti, and Ken Buettner. Did I

         19  say that right? Buttner? Okay, Buettner.

         20                 MR. COLETTI: Thank you, Madam

         21  Chairwoman.

         22                 CHAIRPERSON PROVENZANO: Okay, whoever

         23  wants to go first, fine.

         24                 MR. COLETTI: I'll go first.

         25                 What I'm handing out, what you are
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          2  being handed out, is a report that we did back in

          3  2003 talking about safety and construction

          4  accidents. And I want to commend the Chairwoman of

          5  the panel and the Committee, because you're getting

          6  right to the heart of the issue. When you look at

          7  the report, the single most important factor in

          8  reducing construction accidents is the training of

          9  the workers.

         10                 OSHA's statistics, this is from 2003

         11  and it shows that about, according to OSHA

         12  statistics, 70 percent of the accidents on a

         13  construction site in New York City were from

         14  non-union contractors, that number has gone up to

         15  this year, it is now 75 to 78 percent, and the

         16  single biggest factor when you say why, is because

         17  of what Steve McInnis was just talking about, we

         18  train our people. We invest about $40 million a

         19  year, the contractors and labor, and providing OSHA

         20  32 hour, eight hour, a whole series of training

         21  courses because that's critical to reducing deaths

         22  and injuries.

         23                 In the report, you will also see,

         24  Madam Chairwoman, what you were talking about,

         25  language is a barrier, is a significant barrier,
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          2  many of our trades provide many training classes in

          3  multi-language. It doesn't happen throughout New

          4  York City. We're supportive of this legislation. We

          5  have some suggested amendments to it, but we are

          6  supportive of directors being required to go through

          7  the 32-hour course. We are supportive of anybody who

          8  is going to use it to go through the eight hour OSHA

          9  class. That is what's going to prevent what happened

         10  on Park Avenue South from happening again. And we're

         11  concerned about the ability to enforce that. You

         12  know, it's great to pass laws, and as Steve said, we

         13  have some OSHA standards on the books. They don't

         14  have the resources, candidly neither does the

         15  Buildings Department. So, we've got to set up a

         16  process if the Council moves forward with this

         17  training piece of legislation, to require that it be

         18  enforced and it be strictly enforced.

         19                 It's really the only way you're going

         20  to improve safety, both for the worker and for the

         21  public, because these kinds of accidents, we've been

         22  lucky so far, that it hasn't impacted the general

         23  public, but it could.

         24                 So, I guess in closing, we'll submit

         25  some of our recommendations and amendments to you at
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          2  a later period of time. The only thing I would ask

          3  you to look seriously at is one of the ones, the

          4  amendments we are going to propose, and I say this

          5  respectfully to the Buildings Department, is that

          6  they not be given the authorization to approve

          7  individual curriculums and training institutes.

          8                 We've done that and some of my

          9  roofing contractors who are teaching safety, they've

         10  got no business doing that. OSHA is a national

         11  standard. Every legitimate contractor provides OSHA

         12  training and a whole variety of safety and that's

         13  the standard that should be met.

         14                 Thank you.

         15                 CHAIRPERSON PROVENZANO: Okay.

         16                 Do we have any questions?

         17                 Council Member Brewer.

         18                 COUNCIL MEMBER BREWER: Thank you.

         19  Thank you, Madam Chair. Thank you, Lou Coletti.

         20                 My question is, when people go for

         21  training, I understand if it's a union job, because

         22  I respect tremendously the work the unions do to

         23  prepare people, but what happens if it's a non-union

         24  now?

         25                 Terrible thought, but what happens?
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          2  There's no training at all?

          3                 MR. COLETTI: Yes. What they can do is

          4  get the OSHA training class, and OSHA has what's

          5  called train the trainer. And then that individual

          6  is authorized to go back and provide that training

          7  to people within their own firm.

          8                 COUNCIL MEMBER BREWER: I see. That's

          9  a problem.

         10                 MR. COLETTI: That's a problem?

         11                 COUNCIL MEMBER BREWER: That's good,

         12  but I'm saying how would it work -- what I'm trying

         13  to see is, if you are, right now, and you are --

         14  this bill is not in existence, then what happens?

         15  There's no training at all?

         16                 MR. COLETTI: Yes.

         17                 COUNCIL MEMBER BREWER: I support this

         18  bill, I support the concept. I'm just trying to

         19  understand what goes on now. Because if you are a

         20  union firm, I have great confidence between the

         21  laborers or the carpenters or so on. There's

         22  something that is dealt with in terms of support, in

         23  terms of all kinds of education. But when you're

         24  not, I'm just trying to understand that there's

         25  nothing, and under this bill there would be.
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          2                 MR. COLETTI: That is absolutely

          3  correct, and that's why we titled the report

          4  "Construction: A Tale of Two Cities."

          5                 COUNCIL MEMBER BREWER: Right.

          6                 MR. COLETTI: Because I would

          7  respectfully suggest to you that there are those

          8  contractors that do safety training and skill

          9  training is important, and put the money up to

         10  provide that training. And then there are

         11  contractors that don't. And if you look at the

         12  accidents, if you looked at the quality of the

         13  shoddy work that we have in some projects in New

         14  York City, I would guarantee you it's those

         15  contractors that are not providing any training to

         16  their people.

         17                 It is those contractors that are

         18  violating the prevailing wage law. They make a lot

         19  of money. So, all those characteristics, what we're

         20  asking for is one single standard. I think that's in

         21  the bill.

         22                 When you set the standards of

         23  training, you will bring the level of those firms

         24  who are not doing the right thing, and you will be

         25  requiring them to do the right thing.
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          2                 COUNCIL MEMBER BREWER: And who

          3  actually gives the course, the OSHA curricula? Who

          4  would actually, under your best scenario --

          5                 MR. COLETTI: There are a number of

          6  individuals who are qualified to instruct the OSHA

          7  classes. What you must do is you must go through the

          8  OSHA training yourself, you are then issued a card

          9  by OSHA that then allows you to train the trainer.

         10  Then you're allowed to go back to your company and

         11  provide that training, because they have to sign off

         12  that the individuals in fact attended the classes,

         13  passed the examination, they then submit their names

         14  to OSHA, and if you're found out to be cheating,

         15  then your card is taken. And under your bill, if you

         16  take that card away, you can't work, and I think

         17  that's the appropriate mechanism we're looking for.

         18                 COUNCIL MEMBER BREWER: Okay. And the

         19  persons who are training the trainers do speak

         20  different languages, in your experience?

         21                 MR. COLETTI: In our industry, the

         22  answer to that is, yes. I don't know the answer for

         23  non-union firms.

         24                 COUNCIL MEMBER BREWER: Okay. Thank

         25  you very much, Madam Chair.
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          2                 CHAIRPERSON PROVENZANO: Two things.

          3  One was that you mentioned that you would be

          4  submitting blah blah blah; you'll submit that

          5  yesterday?

          6                 MR. COLETTI: Yes.

          7                 CHAIRPERSON PROVENZANO: Okay.

          8                 The second, you talked about

          9  enforcement; what is your dream of enforcement, code

         10  enforcement?

         11                 MR. COLETTI: I would like to see the

         12  Buildings Department go to sites, and I hate to keep

         13  referring to union, non-union, but that's what it

         14  ends up being. We're targets. Everybody knows where

         15  we are. We file our permits, so we're easier to walk

         16  down the street and have our sites inspected. And we

         17  encourage that.

         18                 What I would like to see the

         19  Department do, as well as OSHA is be a little more

         20  aggressive, especially in the boroughs outside of

         21  Manhattan where we know that there's a lot of

         22  illegal work going on, unsafe work going on, and go

         23  to those sites and start asking those contractors

         24  and owners, can you show me your permit?

         25                 If there's a scaffold, if this bill
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          2  passes, can you show me the certificate? If you

          3  can't, shut the job down. Because the only language

          4  they're going to understand is when it comes out of

          5  their pocket, their wallet. So I'd like to see them

          6  be more aggressive and almost, I'll use the term

          7  we've heard before, COMSTAT.

          8                 You can take a look, and we know what

          9  areas a lot of the illegal or unsafe work is going

         10  on, and spend 30 percent of your time, your

         11  inspector's time, in going out and trying to find

         12  jobs that are being built unsafe, or without

         13  permits, it's revenue for the City, and it's safety

         14  for the public and the workers.

         15                 Don't ignore us, we have no concern

         16  about that. And especially if we're going into

         17  possibly an even stronger construction market, the

         18  problem is only going to get worse.

         19                 CHAIRPERSON PROVENZANO: What are the

         20  stats in the accidents that have happened over the

         21  past several years; have they been on union sites?

         22                 MR. COLETTI: When we did this report

         23  in 2003, these are OSHA statistics, not anything we

         24  kept, and in there you'll see that 70 percent of

         25  the, was it the accidents or deaths? Seventy percent
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          2  of the fatalities occurred on non-union sites, mid-

          3  to small-size firms, that number has gone up. Last

          4  year OSHA reported at our safety conference at the

          5  number, I don't recall whether it was 75 or 78

          6  percent, but that trend is going upwards. And their

          7  non-union sites. And, again, to your credit, in our

          8  opinion, it all relates to the training and the

          9  workers. You can't expect someone to know what

         10  they're supposed to be doing if you're not giving

         11  them the training.

         12                 CHAIRPERSON PROVENZANO: And that kind

         13  of supports your point that you're the good guys,

         14  you're following all the rules and it's the other

         15  folks that are kind of being bypassed and not even

         16  being looked at basically.

         17                 MR. COLETTI: Madam Chair, it's almost

         18  becoming a disincentive to comply with the law.

         19                 CHAIRPERSON PROVENZANO: Exactly,

         20  right.

         21                 Okay, you're on.

         22                 MR. BUETTNER: Good afternoon, and,

         23  thank you, Madam Chairwoman and members of the

         24  Committee. My name is Ken Buettner. I am President

         25  of York Scaffold Equipment in Long Island City. I'm
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          2  third generation in our family-owned business which

          3  has been in New York City for over 75 years.

          4                 I'm past president of the Scaffold

          5  Industry Association, which has over 900 members

          6  throughout the US and Canada, manufacturing,

          7  installing and using scaffolding, and since 1993

          8  I've been seated on the Executive Committee of the

          9  State Insurance Fund Safety Industry Group 469, and

         10  I'm very active both in City and State safety and

         11  regulatory issues.

         12                 I commend this Committee for

         13  recognizing the vital importance of scaffolding

         14  training.

         15                 During my 30 years in the industry, I

         16  have seen complicated and impressive scaffold jobs

         17  done well, but I've also seen both simple and

         18  complex jobs installed and used in truly dangerous

         19  manner.

         20                 We would be wrong to think a scaffold

         21  which was dangerous was installed that way on

         22  purpose. Nobody sets out to erect or amend a

         23  scaffold that may kill or injure themselves, their

         24  co-workers or passers-by. These "Rube Goldberg"

         25  installations are the result of well-intentioned
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          2  people who are ignorant of how to do the job

          3  properly. It is only by training that people will

          4  learn to do it right.

          5                 As proposed, Intro. 597 would make

          6  significant improvements to the Code, but I would

          7  like to offer several suggestions. Those are based

          8  on my years of experience and knowledge in the

          9  industry and are offered to make the proposed

         10  changes more realistic and meaningful:

         11                 First, the definition of supported

         12  scaffold needs to be expanded to include several

         13  additional products which are new arrivals to the

         14  scaffold industry in New York, but are in use in

         15  other places.

         16                 Those would be systems scaffold and

         17  mechanized or motorized mast climbers.

         18                 In the intro, one of the requirements

         19  to obtain a supported scaffold certificate of

         20  fitness is the completion of 32 hours of training

         21  based on the USDOL OSHA model.

         22                 The amount of training is appropriate

         23  for an individual erecting, dismantling, repairing

         24  or modifying a supported scaffold but as was said

         25  before, it would be excessive to require that same
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          2  degree of training for an individual who is merely

          3  using a supported scaffold previously erected by

          4  someone properly trained. Such individuals may

          5  include trades as window installers, painters,

          6  plumbers, et cetera.

          7                 Scaffold users are required by OSHA

          8  to be trained, so as to beware of scaffold hazards

          9  as they perform their trade.

         10                 An eight-hour training program and

         11  the issuance of a user training certificate would be

         12  appropriate for such individuals.

         13                 For the purposes of this article, the

         14  proposal includes any supported scaffold having an

         15  area of at least 50 square feet.

         16                 When considering a supported

         17  scaffold, it is height, not square footage, which is

         18  of significance.

         19                 As currently proposed, a six-foot

         20  high by ten-foot long rolling scaffold used by a

         21  worker painting a single story high storefront,

         22  would need to comply with this requirement. If it

         23  was made too stringent, it would place an undue

         24  burden on many small contractors who erect supported

         25  scaffolds which are short in height, and on the
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          2  Department of Buildings, which would be required to

          3  enforce this code. I might suggest a height of 40

          4  feet, as an entry level for the requirements of this

          5  intro.

          6                 As it currently stands, the code also

          7  requires that a permit be obtained from the

          8  Department of Buildings whenever a supported

          9  scaffold is to be erected in excess of 75 feet in

         10  height.

         11                 I would suggest that this height be

         12  lowered to require a permit whenever a supported

         13  scaffold is in excess of 40 feet in height.

         14                 This would create a single standard

         15  for both the permit requirement and for the

         16  suggested height at which scaffold and installer

         17  training be required. This would provide better

         18  information and control for the Department of

         19  Buildings in knowing where supported scaffolds that

         20  require training may be located.

         21                 Most sidewalk sheds are erected to

         22  stand alone and are less than 20 feet in height. On

         23  occasion, however, a sidewalk shed may be the base

         24  for supported scaffold which continues upward to

         25  greater heights.
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          2                 Whenever a sidewalk shed and

          3  supportive scaffold in combination exceeds 40 feet

          4  in height, that combined installation should be

          5  considered together as a single unit and would fall

          6  within the requirements of the proposal.

          7                 If the single height sidewalk shed or

          8  the combined height of a shed and scaffold is under

          9  40 feet, it would remain outside my proposal.

         10                 I urge the Committee to review and

         11  amend the proposal so it may become meaningful piece

         12  of legislation.

         13                 I might offer a comment to the

         14  Building Department's testimony a few moments ago.

         15  The Building Department currently has already in

         16  place a certificate requirement for suspended

         17  scaffold users. Suspended scaffold users.

         18                 That requires training of a person

         19  who is going to use a suspended scaffold. That

         20  training is not provided by the Building Department,

         21  it is not monitored by the Building Department, it

         22  is something that they require the user to get via a

         23  12-hour training program and carry a card.

         24                 So, what we're talking about for an

         25  eight-hour user training for supportive scaffold,
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          2  already has a place in the Building Department in

          3  the suspended scaffold use.

          4                 CHAIRPERSON PROVENZANO: Now, the

          5  suspended scaffold is what, a painter, kind of just

          6  comes like this?

          7                 MR. BUETTNER: Correct, waterproofers,

          8  brick masons, et cetera, what restoration people

          9  would use on the exterior of a building unsuspended.

         10                 That very concept is already in

         11  place. Why can it not be put in place for supported

         12  scaffold users? It does not put an undue burden on

         13  the Building Department in tracking. They are not

         14  doing that right now for supported scaffold users.

         15                 It's not an undue burden on the

         16  industry for those users of supported scaffolds to

         17  be trained and to have a certificate in their

         18  pocket.

         19                 Employ that same object to supported

         20  scaffolding. I'm hoping that the 40-foot height

         21  recommendation would also remove an undue burden

         22  when you see small contractors that are putting up

         23  12, 15 foot high scaffold, a maintenance contractor

         24  who is polishing the marble in front of a bank on

         25  Fifth Avenue. The current proposal would require 32
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          2  hours of training and a $50 licensing every two

          3  years for those people who are doing that work,

          4  requiring the Building Department to look for those

          5  people and cite them.

          6                 Something as my proposal might be an

          7  easier answer for everybody.

          8                 CHAIRPERSON PROVENZANO: Do you have

          9  any questions? We're losing people.

         10                 COUNCIL MEMBER JACKSON: Can I make a

         11  comment?

         12                 CHAIRPERSON PROVENZANO: You can make

         13  a comment, sure.

         14                 COUNCIL MEMBER JACKSON: Thank you.

         15                 Your name is Ken, right?

         16                 MR. BUETTNER: Right.

         17                 COUNCIL MEMBER JACKSON: I want to

         18  thank you for coming and giving your insight as the

         19  president of this company.

         20                 I think that what is important is

         21  that I think you and everyone agree that we come up

         22  with a piece of legislation that is good, that is

         23  workable, that would keep employees safe that

         24  everyone can agree to.

         25                 MR. BUETTNER: Absolutely.
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          2                 COUNCIL MEMBER JACKSON: So, I'm glad

          3  you came forward with suggestions.

          4                 I'm sure that we will take that under

          5  consideration, along with what everybody else said.

          6                 MR. BUETTNER: Very good.

          7                 COUNCIL MEMBER JACKSON: Let me just

          8  ask the question concerning the suspended

          9  scaffolding.

         10                 You're saying that the workers are

         11  obligated to receive 12 hours of training if they're

         12  working on the suspended scaffolding.

         13                 MR. BUETTNER: Correct.

         14                 COUNCIL MEMBER JACKSON: So who

         15  normally does that training, their employer? Or do

         16  they go to outside contractors in order to get that

         17  training? What's the norm, the norm in the industry,

         18  if you know?

         19                 MR. BUETTNER: That training, the way

         20  I understand it, the Department of Buildings allows

         21  the various training schools to set themselves up

         22  and write their own curriculum and create their own

         23  exit criteria.

         24                 It's not a uniform --

         25                 COUNCIL MEMBER JACKSON: It's not
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          2  uniform?

          3                 MR. BUETTNER: No, sir.

          4                 I would suggest that such a program

          5  be employed, but that the uniform criteria, such as

          6  the existing eight-hour user training be put in

          7  place.

          8                 MR. COLETTI: And that's why I said

          9  before, Councilman Jackson, that we really want to

         10  get the Buildings Department, with all due respect,

         11  out of this process, because we have -- you must

         12  submit a curriculum to them. There are about five or

         13  six or seven they say training institutions. I'm

         14  telling you I know, I have a member, he's a roofing

         15  contractor.

         16                 He submitted a training, a

         17  curriculum, this was four or five years ago, got it

         18  approved for the suspended scaffolding and he's

         19  providing the training. Do they go? We don't know.

         20  He hands out the card. Buildings Department doesn't

         21  know.

         22                 By going to the OSHA standard,

         23  they're a lot more stricter. They issue their card,

         24  you've got to sign affidavits that in fact those

         25  individuals went to the class, completed the class,
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          2  passed the exam and you must give the name to OSHA,

          3  and in this case it would also be the Buildings

          4  Department. So, an inspector comes on site, you get

          5  a card and they say, well, you know, you're erecting

          6  the scaffold, let me see your OSHA card. You don't

          7  have it on you, you know --

          8                 COUNCIL MEMBER JACKSON: Then you're

          9  subject to a fine.

         10                 MR. COLETTI: Absolutely.

         11                 COUNCIL MEMBER JACKSON: A ticket or

         12  whatever.

         13                 MR. COLETTI: Yes.

         14                 COUNCIL MEMBER JACKSON: Also, if the

         15  employer is certifying that they received the

         16  training, if something should happen and that

         17  employee get killed, you've got a huge lawsuit on

         18  your hands.

         19                 MR. COLETTI: Well, I don't know. I

         20  don't know what the accountability is to the

         21  training facility.

         22                 COUNCIL MEMBER JACKSON: But if an

         23  employer, let's say in that example you gave your

         24  friend, he submitted a curriculum which was

         25  approved, and he's hiring people and says here's
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          2  your card, under OSHA standards he would have to

          3  certify.

          4                 MR. COLETTI: That's correct.

          5                 COUNCIL MEMBER JACKSON: You know, and

          6  that's perjury, one; and number two, if something

          7  happened to that employee and that employee got

          8  hurt, that's a huge lawsuit.

          9                 MR. COLETTI: Yes. But under the

         10  system that the Building Department has, take your

         11  same example.

         12                 COUNCIL MEMBER JACKSON: Yes.

         13                 MR. COLETTI: There's no requirement.

         14  That training institution doesn't have to certify

         15  anything. That's why we wanted to go with the OSHA

         16  requirements.

         17                 COUNCIL MEMBER JACKSON: Okay. Thank

         18  you.

         19                 CHAIRPERSON PROVENZANO: Ken, just one

         20  more thing.

         21                 Mechanized or motorized mast

         22  climbers.

         23                 MR. BUETTNER: Mast climbers.

         24                 CHAIRPERSON PROVENZANO: Those are the

         25  metal things that look like toys?
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          2                 MR. BUETTNER: They're all big boy

          3  toys, Ma'am.

          4                 CHAIRPERSON PROVENZANO: Well, they

          5  look like they could collapse.

          6                 MR. BUETTNER: We don't like that

          7  word.

          8                 CHAIRPERSON PROVENZANO: I don't blame

          9  you.

         10                 But they're usually kind of squarish

         11  and smallish.

         12                 MR. BUETTNER: A mast climber --

         13                 CHAIRPERSON PROVENZANO: I actually

         14  study scaffolding as I ride around the City, so...

         15                 MR. BUETTNER: I'll be happy to

         16  provide --

         17                 CHAIRPERSON PROVENZANO: I just don't

         18  know what they're called.

         19                 MR. BUETTNER: Well, I'll be happy to

         20  provide the Committee with brochures on the product.

         21  But a mast climber is, as stated, a mast which might

         22  be three feet by three feet square and rises

         23  straight up the side of a building, not to be

         24  confused with a hoist tower, the temporary elevator

         25  on a construction site.

                                                            61

          1  HOUSING AND BUILDINGS

          2                 These mast climbers are affixed to

          3  the building as it is being erected, as it is being

          4  put together, and a platform extends on two sides of

          5  it that would look similar to what a suspended

          6  scaffold platform looks like. And there's a motor

          7  that the motor allows this platform to rise up and

          8  down the side of the building as high as this mast

          9  is constructed.

         10                 They've started to be used in the

         11  City within the last ten years. They're slowly

         12  starting to become more prominent. If the Code is

         13  being refined with current legislation, the new

         14  technology should be included because of the same

         15  concept. The same way systems scaffold that I

         16  mentioned is an import from Europe several years ago

         17  that is a hybrid between what we see of typical

         18  frame scaffolding, an old fashioned tube and clamp

         19  that is bolted together.

         20                 It's gaining more popularity in

         21  unusual areas, confined space, unusual exteriors of

         22  buildings, it should be included if this legislation

         23  is going to bring our code right up to the current

         24  day.

         25                 CHAIRPERSON PROVENZANO: Well, that's
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          2  quite refreshing to have Mr. Scaffold suggest that

          3  they be included in the legislation.

          4                 Thank you.

          5                 MR. BUETTNER: You're welcome.

          6                 COUNCIL MEMBER BREWER: Council Member

          7  Reyna wanted me to ask, she represents individuals

          8  from the day laborers community, and how would that

          9  community, which is more transitory perhaps, fall

         10  into your scenario in terms of training, because I

         11  assume that some of them are part of a scaffolding

         12  crew at some point? I don't know.

         13                 MR. BUETTNER: Actually, my suggestion

         14  that we look at 40 feet as being a cutoff point is

         15  actually helpful to that issue.

         16                 If everyone erecting a scaffold in

         17  excess of 40 feet has taken a 32-hour course, it is

         18  very likely when one of those fully trained and

         19  certificate-carrying personnel are looking for work

         20  in another area, he or she may wind up working on a

         21  smaller scaffold on a job that only requires 30 feet

         22  or 25 feet and will wind up invariably working with

         23  other people who are only casual employees or day

         24  laborers.

         25                 They will learn by being next to
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          2  those people who are fully trained and fully

          3  knowledgeable.

          4                 I can't say where everybody has to go

          5  to be trained, because my problem is to provide

          6  trained people and to provide the training for my

          7  employees when I have a crew putting a scaffold up.

          8                 A contractor who wants to go out on a

          9  street corner and hire people to put a scaffold up,

         10  that's their business to do, but they need to be

         11  cognizant to safety. They need to be cognizant to

         12  the fact that their actions can kill people.

         13                 COUNCIL MEMBER BREWER: Right.

         14                 MR. COLETTI: And that's precisely for

         15  over 40 feet where the problem is. It's the

         16  employer's responsibility to make sure those

         17  individuals do get the training and that the

         18  training does take place in a language that the

         19  employees can understand.

         20                 COUNCIL MEMBER BREWER: So, it sounds

         21  like the day laborers, you know, hopefully would be

         22  part of an under 40 under your scenario and would be

         23  supervised by somebody who had had the training.

         24  That would be the best case scenario.

         25                 MR. COLETTI: I'm hoping it would be
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          2  something along that line. It would be inappropriate

          3  to block out everybody who is working at an entry

          4  level, and to say that a scaffold that's two frames

          5  high, 12 feet, is as dangerous as a scaffold that's

          6  85 feet high, would not be appropriate. So, I'm

          7  trying to balance the appropriateness and the

          8  potential for danger with the reality in the world.

          9                 COUNCIL MEMBER BREWER: Thank you,

         10  Madam Chair.

         11                 CHAIRPERSON PROVENZANO: Thank you,

         12  Madam Chair.

         13                 MR. COLETTI: Thank you.

         14                 MR. BUETTNER: Thank you.

         15                 CHAIRPERSON PROVENZANO: Michael

         16  McGuire.

         17                 Is Paul Fernandez here? No.

         18                 Peter Amato?

         19                 MR. McGUIRE: All right. Mike McGuire,

         20  Mason Tenders District Council.

         21                 I'm not going to do my written

         22  testimony here because, well, you know, everybody

         23  has heard it before.

         24                 CHAIRPERSON PROVENZANO: Oh, good.

         25  Because it's very long.
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          2                 MR. McGUIRE: It is very long, and

          3  everybody on the Committee has heard it before --

          4                 CHAIRPERSON PROVENZANO: And we'll

          5  read every word.

          6                 MR. McGUIRE: And I believe you've

          7  heard probably a variation of it eight times at this

          8  point, because my initial testimony on this topic,

          9  when I went back and checked my records, was in

         10  1997, on a bill that was originally introduced by

         11  Tom Duane, who was a City Councilman. So, that kind

         12  of gives you and idea.

         13                 So, I'm just going to touch on a

         14  couple of points. One, that Councilwoman Brewer

         15  talked about, asked about the tool box safety talks.

         16  It's always a good idea but the eight-hour training

         17  makes more sense, because what happened a lot of

         18  times is you have folks come in to access various

         19  parts of the job, they'll disconnect parts of

         20  scaffolding. The hoist had collapsed at 4 Times

         21  Square when it was under construction, the OSHA

         22  investigation revealed that that's what had

         23  happened, that parts of the scaffolding had been

         24  disconnected to allow workers access to an area, and

         25  not reconnected.
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          2                 With an eight-hour training for

          3  users, as opposed to erectors and dismantlers, yes,

          4  they'll understand it's very important to put it

          5  back.

          6                 I would also suggest something along

          7  the lines of each company on a site, have at least

          8  one person on staff who has the 32 hour and that

          9  they be required to keep a log of alterations made

         10  to standing scaffolds. That way we could know

         11  exactly what's been done and upon a review perhaps

         12  if something wasn't put back the way it should have

         13  been, it could be before an accident occurs.

         14                 Something else. You know, somebody

         15  was thinking about putting teeth into the law, in

         16  the policing of the law.

         17                 We find that the, you know, City

         18  agencies are overtaxed, they don't have enough

         19  staff, the best policing at job sites we find is

         20  when the workers are properly trained to police

         21  themselves.

         22                 If somebody wants to cut corners, one

         23  of the other workers wants to cut corners, he gets a

         24  hard time from the other workers who are trained.

         25                 If the boss wants to cut corners, he
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          2  gets a hard time from the guys who have the 32R

          3  training. So, the best, the well-trained workforce

          4  is absolutely the best way to police at job sites.

          5                 Another question was asked about

          6  training in various languages. The Mason Tenders, I

          7  can speak for the Mason Tenders Training Fund, we

          8  provide training in English, Spanish, Polish and

          9  Russian, which covers the vast majority of our

         10  workforce, and if, you know, some other group came

         11  into the workforce, we would certainly try and do

         12  training in those languages.

         13                 As far as day laborers are concerned,

         14  yes, I've testified before the Council on the plight

         15  of day laborers, what we can do to help them.

         16                 We in the union certainly are not

         17  against day laborers, you know, our job is to make

         18  sure people at work may work safe and our job is to

         19  make sure people they don't get exploited. The day

         20  laborers are amongst the most exploited workers out

         21  there, so we try and help them as much as possible.

         22                 In this respect, though, day

         23  laborers, this is not work for a casual worker.

         24                 You know, we would not expect a day

         25  laborer to get hired onto a job site and wire up an
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          2  electrical box for a big building, or be put on as

          3  an iron worker, connecting beams to, you know,

          4  support the building.

          5                 This kind of work, it's that

          6  dangerous and it's that important that, you know, I

          7  don't want to knock people out of jobs, but this is

          8  extremely dangerous work, and it should only be

          9  skilled personnel doing it, and if we can figure out

         10  a way to get the day laborers in training, I think

         11  that's great, because once they get legitimized

         12  training, they're going to get into legitimate jobs,

         13  and that's where we want to see them anyway.

         14                 The only other thing I want to say

         15  is, somebody, you know, brought up the IBC and the

         16  new building codes that are coming in. I just want

         17  to make sure that we don't delay this bill waiting

         18  for, you know, legislation we pass on the

         19  international building code. Let's get this bill

         20  through, because it's vitally important. I don't

         21  know what number of workers have been killed since

         22  we first started talking about it, but I know

         23  there's at least 21 in my count, and I'm sure I've

         24  missed a lot since when we first started discussing

         25  this.
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          2                 So, let's pass this bill without

          3  delay and we can change things once the IBC, if

          4  that's what the new Building Code we have passes at

          5  that time.

          6                 And that's it.

          7                 CHAIRPERSON PROVENZANO: Mike, I agree

          8  with you. I do not want to wait for the Building

          9  Code either. Hopefully that's moving along, but I

         10  think it's something that we should do as soon as we

         11  can.

         12                 MR. McGUIRE: Absolutely. Well, you

         13  know how things work around here, so even though IBC

         14  is a good idea, it might be a long way off yet,

         15  so...

         16                 CHAIRPERSON PROVENZANO: Peter.

         17                 MR. AMATO: Yes, hi. My name is Peter

         18  Amato. I am a former Assistant Commissioner at the

         19  New York City Department of Buildings. I was in

         20  charge of all of the investigations, scaffold

         21  actions and building collapses and the lead

         22  investigator with those investigations. I worked

         23  numerous times with the local district attorneys to

         24  prosecute people regarding those accidents.

         25                 CHAIRPERSON PROVENZANO: When were you
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          2  at Buildings?

          3                 MR. AMATO: Well, for 15 years. The

          4  last position was from 1998 to 2003. So, I was

          5  unfortunately privy to a lot of these accidents. And

          6  you know, I thank you for letting me speak today. I

          7  didn't have any prepared speech and I just wanted to

          8  see what everyone had to say. A lot of good valid

          9  points.

         10                 I will, with all due respect, correct

         11  the Department of Buildings, Mr. Kramer, Mr. Iulo.

         12  The cause for 215 Park Avenue South collapse was not

         13  because of any overloading. That's quite just the

         14  opposite. That was basically because the erection of

         15  the scaffold was built improperly.

         16                 The pipe scaffolds themselves were

         17  set on air conditioning dunnage beams without any

         18  lateral support, rather than being placed properly.

         19  Had nothing to do with overloading.

         20                 It doesn't negate the fact that

         21  training is very important.

         22                 The other incident that I

         23  investigated was 4 Times Square, which also had a

         24  building scaffold collapse and killed a woman across

         25  the street, innocent bystander.
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          2                 Both of these incidents were

          3  primarily because of the erection of the scaffold.

          4  And I think that this bill, although it's pretty

          5  good from what I can tell, does require a little

          6  tweaking, as anything, and I would suggest that you

          7  license erectors and dismantlers and then offer the

          8  certificate of fitness for the people that use the

          9  scaffold themselves.

         10                 The 32-hour course is -- I will tell

         11  you what I do right now, I am the president of Site

         12  Safety, LLC. We do safety training and safety

         13  consulting management in New York City.

         14                 We are appointed by the Department of

         15  Buildings to do scaffold, suspension scaffold

         16  training. There's a two-hour course. Two different

         17  types of courses. There is an 18-hour course, as

         18  well as an eight-hour course if you pass it,

         19  successfully pass an examination.

         20                 Tailoring this bill to that might be

         21  the best way to go, and on the heels of Ken and Lou,

         22  I'll agree with them on that, that you have

         23  something in place already, you know, you don't have

         24  to recreate the wheel.

         25                 The Department of Buildings does
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          2  regulate the curriculum that goes into those

          3  training courses, and we do issue cards for the

          4  individuals on suspended scaffolds.

          5                 There's a number of ways in which you

          6  could tweak those training courses to fit the need

          7  of this bill. I think there needs to be more

          8  research done on that.

          9                 The second thing I wanted to point

         10  out was the permitting issue. Part of the problem

         11  with Department of Buildings, particularly with that

         12  215 Park Avenue South collapse, was that that

         13  technically did not require a permit to be filed.

         14                 The Department had no idea that that

         15  scaffold was there. Again, on the heels of what Ken

         16  had mentioned, about the 40 feet or over, I think,

         17  if I'm not mistaken, the bill does call for any

         18  scaffold built under 75 feet or higher or less, so

         19  that would fit that issue. But the permitting is

         20  very important because you require a licensed

         21  engineer or architect to actually draft the plans

         22  and file those plans.

         23                 In addition to that, with the

         24  scaffolding licensing or certificate, whatever you

         25  would issue, you would require the person who erects
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          2  that scaffold to be licensed, to fall into the

          3  jurisdiction of somebody if they do something wrong.

          4  Without that licensure, you have no jurisdiction

          5  over them, so basically anybody could build a

          6  scaffold.

          7                 I will also say that the enforcement

          8  mechanism. I worked at the Department of Buildings.

          9  You know, I don't have to remind the Council of how

         10  difficult it is to enforce and regulate this

         11  industry. That's why you need the private sector to

         12  come in, do the training and do its own self

         13  enforcement.

         14                 Training is critical. I hate to use

         15  that word but when you have people on erecting a

         16  scaffold improperly and walking on that scaffold

         17  without training, is just, you know, a method for

         18  disaster.

         19                 So, I agree, it is about time this

         20  happens, and I also would suggest to the Council

         21  that they introduce a site safety management

         22  requirement for demolition contractors and

         23  demolition jobs throughout the City. This is the

         24  appropriate time for that. I will add that.

         25                 CHAIRPERSON PROVENZANO: Thank you,
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          2  Peter. Your insight, having worked for DOB, although

          3  I have great respect for DOB and the Commissioner,

          4  it was helpful. Thank you.

          5                 Council Member Brewer.

          6                 COUNCIL MEMBER BREWER: Just one

          7  question about the Park Avenue. Was that not listed

          8  with the Department of Buildings because it was too

          9  low? Was that the idea? I'm just curious, the one

         10  that you mentioned?

         11                 MR. AMATO: Yes. The code did not

         12  require it to be filed. Now, voluntarily, a lot of

         13  property owners do file applications such as those,

         14  but in this case they did not. They filed something

         15  totally different called a sidewalk shed drawing.

         16                 COUNCIL MEMBER BREWER: That's what

         17  people do which is really scaffolding.

         18                 MR. AMATO: Right.

         19                 COUNCIL MEMBER BREWER: Okay. All

         20  right, I was just curious.

         21                 Thank you very much.

         22                 Thank you, Madam Chair.

         23                 CHAIRPERSON PROVENZANO: Thank you

         24  both very much.

         25                 Thank everybody very much. It's nice
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          2  to have people testifying that are all in support

          3  for a change, it keeps the hearing much calmer.

          4                 So, hopefully in a couple of weeks

          5  we'll be passing this scaffolding bill. I hope

          6  you're all back to enjoy that.

          7                 I thank you, Terzah. And I thank you

          8  for hanging out with me to the bitter end, and John.

          9  This bill is laid over and this hearing is

         10  adjourned.

         11                 (Hearing concluded at 2:45 p.m.)
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          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, CINDY MILLELOT, a Certified

         10  Shorthand Reporter and Notary Public in and for the

         11  State of New York, do hereby certify that the

         12  foregoing is a true and accurate transcript of the

         13  within proceeding.

         14                 I further certify that I am not

         15  related to any of the parties to this action by

         16  blood or marriage, and that I am in no way

         17  interested in the outcome of this matter.

         18                 IN WITNESS WHEREOF, I have hereunto

         19  set my hand this 5th day of April 2005.
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