          1

          2  CITY COUNCIL

          3

             CITY OF NEW YORK

          4

             -------------------------------x

          5

             THE TRANSCRIPT OF THE MINUTES

          6

                       of the

          7

             SUBCOMMITTEE ON PLANNING,

          8  DISPOSITIONS And CONCESSIONS

          9

             -------------------------------x

         10

         11                 January 25, 2005

                            Start:  1:15 p.m.

         12                 Recess: 1:35 p.m.

         13                 City Hall

                            Committee Room

         14                 New York, New York

         15

                  B E F O R E:

         16

                         MIGUEL MARTINEZ

         17                                Chairperson,

         18

                         COUNCIL MEMBERS:   Michael Nelson

         19                                 Joel Rivera

                                            Hiram Monserrate

         20                                 James Sanders

                                            Vincent Gentile

         21                                 Andrew Lanza

                                            Christine Quinn

         22                                 Robert Jackson

         23

         24       LEGAL-EASE COURT REPORTING SERVICES, INC.

                         17 Battery Place -  Suite 1308

         25              New York, New York 10004

                              (800) 756-3410

                                                            2

          1

          2  A P P E A R A N C E S

          3

             Carol Clarke

          4  Housing Preservation and Development

          5  Seneda McFadden

             Development Office

          6  Housing Preservation and Development

          7  Anna Levin

             Manhattan Community Board No. 4

          8

             Joe Restuccia

          9  Clinton Urban Renewal Area Coordinating Committee

         10  Melanie Meyers

             Dermot Company

         11

             Dan Kaplan

         12  Dermot Company/Fox Fowle

         13

         14

         15

         16

         17

         18

         19

         20

         21

         22

         23

         24

         25

                                                            3

          1  PLANNING, DISPOSITIONS AND CONCESSIONS

          2                 CHAIRPERSON MARTINEZ: Okay, good

          3  afternoon. Calling to order the meeting on Land Use

          4  Disposition.

          5                 We're going to call up Item LU No.

          6  289. We have someone from the Department of HPD

          7  here. Carol Clark.

          8                 Item LU 289 is coupled with Item LU

          9  290, LU 291, LU 292, LU 293 and LU 294.

         10                 MS. CLARK: Thank you, Council Member

         11  Martinez.

         12                 I'm joined by Sereda McFadden, from

         13  HPD's Development Office, and we're here to describe

         14  an aspect of the transaction involving the Clinton

         15  Green Project.

         16                 There has been some specific

         17  discussion with Council Member Quinn, and I'm here

         18  to say that HPD is committed to expanding the lease

         19  beyond 30 years, and also making our best efforts to

         20  find a way to make this work through business

         21  transaction, in order to ensure long-term viability

         22  of theaters at this location. And that's the

         23  substance of what I have to say today.

         24                 Are there any questions?

         25                 COUNCIL MEMBER QUINN: I just want to
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          2  thank the Chair for the delay in allowing us to work

          3  with you today. And I just want to thank HPD. This

          4  project is on the Clinton Urban Renewal Area and

          5  it's going to be the creation of a terrific new

          6  building. The process will be of what's happening in

          7  the Urban Area Renewal Area, two theater spaces will

          8  be demolished, which is good, because they need

          9  better homes, but that's why it's important that

         10  this project has theater space and why we really

         11  wanted it to be as close to a permanent theater

         12  space as you could get.

         13                 So I appreciate that HPD is going to

         14  work to both meet the community's interests, but to

         15  do it in a, which is very, I think what was said,

         16  financially sound way so that the needs of the

         17  developer can also be mad. And I look forward to

         18  after we finish the Land Use transaction to working

         19  with you on working out the financial part of that,

         20  which is obviously a separate action. And I just

         21  want to thank you very much for your help on that

         22  and on the overall project and say, you know, this

         23  is going to be the home now to the Intar Theater

         24  Company and the Ensemble Studio Theater Company and

         25  we're also looking forward to hoping that there is a
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          2  possibility that another great theater group in our

          3  neighborhood, 52nd Street project maybe will find a

          4  home here as well.

          5                 So, thank you for all of your help in

          6  the future on this. I appreciate it very, very much.

          7                 MS. CLARK: You're most welcome.

          8                 CHAIRPERSON MARTINEZ: Thank you.

          9                 We have two other speakers on this

         10  item. Ann Levy and Joe Restuccia. Did I say it

         11  right? Close, right? Joe.

         12                 Just identify yourself and say if

         13  you're speaking yes or against.

         14                 MS. LEVIN: Yeah, it's the Joe and

         15  Anna Show. My name is Anna Levin. I Chair the Land

         16  Use Committee for Manhattan Community Board No. 4.

         17  And I'm here today to speak on behalf of the Board

         18  in favor of these Land Use Applications.

         19                 This is a development that has been a

         20  long time in coming. It is the result of extensive

         21  collaborative effort to finish off the work of the

         22  Clinton Urban Renewal Area begun in the late

         23  sixties. And the reason we've been able to get this

         24  far is we've gotten all of the community groups in

         25  the area together working with HPD rather than
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          2  righting amongst each other for the fate of the

          3  neighborhood.

          4                 We are strongly in favor of this

          5  project. A shocking result to have this Community

          6  Board before you enthusiastic about two 320-story

          7  towards on Tenth Avenue. We have come to this

          8  conclusion because the commitment of the developer

          9  to working with us to shape a project that fit the

         10  communities' needs.

         11                 We urge you to understand that part

         12  of the reason we accept this density in our

         13  neighborhood is because it's bracketed by two

         14  anomalous tours, one to the south and one to the

         15  north.

         16                 We do not in any way intend this to

         17  be a precedent for future development in our

         18  neighborhood.

         19                 Our resolution in favor was subject

         20  to three conditions, most of which, all of which I

         21  believe are on their way to satisfactory

         22  fulfillment.

         23                 We, as you know, want to be sure that

         24  binding agreements are reached to ensure that the

         25  theaters are built out in a way that is financially
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          2  sustainable for all concerned, and that the theaters

          3  will be permanently available for use as

          4  not-for-profit theaters, and we understand the

          5  commitment of HPD to use their best efforts to get

          6  to a 99-year lease, would be, in our view, a

          7  satisfactory way of fulfilling this condition.

          8                 The second condition was that the

          9  landscaping plan for the central open space had to

         10  be redesigned. It has, in fact, been redesigned

         11  since the ULURP process began, and we're quite happy

         12  with the result.

         13                 And, third, there are operating

         14  issues concerning the OASAS community garden beyond

         15  the scope of this proceeding, but we are satisfied

         16  that work is on way to get those resolved as well.

         17                 Finally, we do hope that way will be

         18  found for the 52nd Street project to participate in

         19  this project, not necessarily on the same basis as

         20  the theaters who are being displaced.

         21                 There is additional commercial space

         22  in the development, and that could be a wonderful

         23  home for the 52nd Street Project as well, so we urge

         24  HPD to continue the discussions with that

         25  organization.

                                                            8

          1  PLANNING, DISPOSITIONS AND CONCESSIONS

          2                 Thank you.

          3                 MR. RESTUCCIA: My name is Joe

          4  Restuccia. I'm speaking on behalf of the Clinton

          5  Urban Renewal Area Coordinating Committee, that's

          6  made up of the Clinton Housing Association, Encore

          7  Senior Services, the Clinton Association for a new

          8  environment, Clinton Housing Development Company,

          9  Housing Conservation Coordinators, Sacred Heart

         10  Church and San Bonito Church.

         11                 We speak in behalf of this as part of

         12  an overall settlement that we have reached on the

         13  Clinton Urban Renewal Area. Us working together for

         14  the past five years with the Council member, we have

         15  been able to generate in 12 buildings 483 affordable

         16  units, a broad range of incomes, and this project

         17  will bring another 400 units of market rate housing

         18  to the area.

         19                 We believe it represents a settlement

         20  that benefits all parties.

         21                 I would also like to ask the Council

         22  members to clarify with HPD that they will make

         23  their best efforts to reach a 99-year lease, because

         24  I didn't hear on the record the best efforts 99-year

         25  lease, but just best efforts to extending the lease.
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          2                 CHAIRPERSON MARTINEZ: Council Member

          3  Quinn.

          4                 COUNCIL MEMBER QUINN: Sure, I'll

          5  follow-up with HPD on that. I did hear 99, so I did

          6  think that is on the record.

          7                 MR. RESTUCCIA: Okay.

          8                 CHAIRPERSON QUINN: But I will

          9  certainly follow up on that.

         10                 And I just want to thank Joe and Anna

         11  for their work on this. Really the issue of what

         12  would or would never happen on the Clinton Urban

         13  Renewal Area led to epic battles in our neighborhood

         14  for three decades, and that projects are now moving

         15  is nothing short of a miracle that these two have

         16  been a large part in the creating. So, thank you

         17  both very much, and -- well, we'll just grab Carol

         18  --

         19                 MR. RESTUCCIA: Thank you very much.

         20                 CHAIRPERSON MARTINEZ: Thank you.

         21                 We have two more speakers on this

         22  item. Dan Kaplan and Melanie Meyer. And I would just

         23  ask of my colleagues a little bit of patience. It's

         24  getting a little noisy here.

         25                 Just introduce yourself, and you're
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          2  speaking in favor or in opposition.

          3                 MS. MEYERS: My name is Melanie

          4  Meyers. I'm an attorney with Freed Frank Harris

          5  Shriver Jacobson. We represent the Dermot Company,

          6  the conditional developer of the Clinton Green site.

          7                 Thank you for the opportunity to

          8  speak today, and we are speaking in favor of the

          9  project.

         10                 As you know, it's an application.

         11  There are a variety of Land Use actions for this

         12  project. Between 51st, 53rd Street, and since I know

         13  the Community Board and HPD have spoken on the

         14  matter, we won't go through all of the history.

         15                 What I would like to say is that the

         16  Dermot Company was designated as the conditional

         17  developer in 2003 for a project which had been I

         18  think a very important project for HPD and for the

         19  community board.

         20                 Since that time we have spent a lot

         21  of time and Dan and Steve Benjamin from the Dermot

         22  Company have spent a lot of time with the community

         23  board and the project that has been the result of

         24  that effort is one that I think really has

         25  benefitted from that interaction, one that we think
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          2  will be a great, great asset and a great addition to

          3  a neighborhood which has really been changing and

          4  developing in a wonderful way.

          5                 Dan Kaplan is here from Fox and Fowle

          6  to show sort of some of the arrangements of the

          7  design, and we're here to answer any questions that

          8  you might have of the Dermot Company.

          9                 Thank you very much.

         10                 MR. KAPLAN: Good afternoon. Dan

         11  Kaplan. I'm a senior principal of Fox and Fowle

         12  Architects. I've been involved with this project

         13  from day one.

         14                 I'm just going to go through some

         15  drawings very quickly.

         16                 It's a two-lot parcel. This is 51st,

         17  52nd and 53rd Tenth Avenue. There is a thru-block

         18  parcel and an L-shaped parcel that goes on to Tenth

         19  Avenue. There are four project components, two

         20  24-story rental residential buildings, a theater

         21  building, which is integrated into one of the

         22  residential buildings, and an open space, network of

         23  open spaces.

         24                 Our concept, and after working with

         25  the community board and looking at the neighborhood
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          2  very closely, was to put the bulk of the project to

          3  the west preserving the low-rise Tenth Avenue

          4  streetscape, which is really quite well preserved

          5  along its length from 43rd Street to 56th Street.

          6                 The theater building, which you can

          7  see in the foreground, really dominates. The two

          8  buildings are to the west and are scaled back and

          9  also really are put in scale by the taller buildings

         10  immediately to the north and immediately to the

         11  south.

         12                 In terms of an open space plan and

         13  basic arrangement, this is 51st, 52nd and 53rd, the

         14  two residential towers to the west facing each

         15  other, retail activity on the corner, and then the

         16  entrances to the two theaters. There's Ensemble

         17  Theater, which not only has their entrance but their

         18  two theaters at grade, and Intar, the Spanish

         19  Language Theater, has a Tenth Avenue presence.

         20                 This gives you a flavor of some of

         21  the architecture and some of the presence on the

         22  streetscape. This is 53rd Street, the low-rise

         23  theater element, the actual entrance onto the

         24  Ensemble Theater. This is the Tenth Avenue

         25  Streetscape preserving the low-rise, the Intar
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          2  Theater entrance, the theater building itself and

          3  the buildings in the backdrop.

          4                 One quick drawing that gives you a

          5  sense of the scale and the materials, essentially

          6  it's a masonry building with a lot of glass and

          7  metal to lighten it up, and then finally the open

          8  space. There's really three components to the open

          9  space and one is a through-block open space, about

         10  30 feet wide, programmed with play areas and green

         11  space. More of a park area that has seating and

         12  movable seating and plants adjacent to the OASAS

         13  Garden, and an arcade that goes onto Tenth Avenue to

         14  connect the building back into the fabric of the

         15  City.

         16                 So, I'm here also to answer

         17  questions, if there's anything else you'd like to

         18  know.

         19                 CHAIRPERSON MARTINEZ: Any questions

         20  from any of the members?

         21                 Christine. Council Member Quinn.

         22                 COUNCIL MEMBER QUINN: I don't have a

         23  question, I just wanted to kind of state for the

         24  record, and to my colleagues who are members of the

         25  Committee, that I am in, you know, full support of
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          2  this project that the Dermot Organization has really

          3  gone to tremendous lengths to work closely with my

          4  office, with the community board, with the Clinton

          5  urban renewal community group that Joe described,

          6  that this plan has gone through, Fox and Fowle have

          7  done a lot of boards on this plan, because it has

          8  reworked and reworked and reworked and what I think

          9  is really a great example of collaboration between a

         10  developer and a neighborhood, and it is particularly

         11  with the hope of a 99-year theater commitment will

         12  be a tremendous, tremendous benefit to the

         13  neighborhood and to the Clinton urban renewal area,

         14  and I can't wait really for the project to get

         15  started. I hope folks will be able to support this

         16  project on the Subcommittee and then eventually in

         17  the full Committee.

         18                 CHAIRPERSON MARTINEZ: Council Member

         19  Monserrate.

         20                 COUNCIL MEMBER MONSERRATE: Thank you.

         21                 I just want to congratulate Christine

         22  Quinn again for her dynamic leadership, and say to

         23  her that when the 99 years are up, her and I are

         24  going to go and see, make sure that we renegotiate

         25  for 99 more years of theater. Thank you.
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          2                 CHAIRPERSON MARTINEZ: Any other

          3  question on this item?

          4                 Thank you.

          5                 Since there are no other questions on

          6  this item, we're closing up item No. 289 and all the

          7  other items that were coupled with it, Item 290,

          8  291, 292, 293 and 294. Items are closed.

          9                 We're opening up Item LU No. 348,

         10  Council Member Barron. Does anyone want to speak on

         11  that item?

         12                 Closing the item.

         13                 Opening up item LU 365, Council

         14  Member Foster. Anyone to speak on the item? Closing

         15  the item.

         16                 Opening up item LU 366, Council

         17  Member Jackson. Anyone to speak on the item?

         18                 Closing the item.

         19                 Opening up item LU 367. Council

         20  Member -- oh, item LU 367 and 368, Council Member

         21  Jackson. Anyone to speak on the items?

         22                 Closing the particular item. And I

         23  recommend an eye vote on all the items that were

         24  presented to the Committee. And I just want to echo

         25  again Council Member Monserrate's comment, and
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          2  congratulating and commending Council Member

          3  Christine Quinn, during this whole process she has

          4  demonstrated great leadership in the area of

          5  development and ensuring affordability and the, in

          6  maintaining the spirit of community when it comes to

          7  the arts and culture in assuring affordability most

          8  importantly in our City.

          9                 So, congratulations, Council Member

         10  Quinn.

         11                 I recommend an aye vote.

         12                 COUNSEL TO COMMITTEE: Council Member

         13  Martinez.

         14                 CHAIRPERSON MARTINEZ: Aye.

         15                 COUNSEL TO COMMITTEE: Council Member

         16  Nelson.

         17                 COUNCIL MEMBER NELSON: Aye.

         18                 COUNSEL TO COMMITTEE: Council Member

         19  Rivera.

         20                 COUNCIL MEMBER RIVERA: I vote aye.

         21                 COUNSEL TO COMMITTEE: Council Member

         22  Monserrate.

         23                 COUNCIL MEMBER MONSERRATE: Aye.

         24                 COUNSEL TO COMMITTEE: Council Member

         25  Sanders.
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          2                 COUNCIL MEMBER SANDERS: Permission to

          3  explain my vote?

          4                 CHAIRPERSON MARTINEZ: You may.

          5                 COUNCIL MEMBER SANDERS: I want to

          6  congratulate Council Member Quinn as one of the most

          7  conscientious Council members out.

          8                 I also want to congratulation the

          9  Durst Organization for working with Council Member

         10  Quinn as they should work with the community. And

         11  with that, I gladly vote aye.

         12                 COUNSEL TO COMMITTEE: Council Member

         13  Gentile.

         14                 COUNCIL MEMBER GENTILE: I vote aye.

         15                 COUNSEL TO COMMITTEE: Council Member

         16  Lanza.

         17                 COUNCIL MEMBER LANZA: Aye.

         18                 COUNSEL TO COMMITTEE: By a vote of

         19  seven in the affirmative, none in the negative and

         20  no abstentions, the aforementioned items are

         21  approved and referred to the full committee.

         22                 CHAIRPERSON MARTINEZ: Thank you.

         23  Meeting adjourned. And we just broke a record today,

         24  ladies and gentlemen. All seven.

         25                 (Hearing concluded at 1:35 p.m.)
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